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" On overall examination of the evidence on record, it appears that from
the seven witnesses examined, five witnesses belonged to police department.
Two are independent panch witnesses who have been examined and they have
deposed that they were called at police station and they have unloaded the rice
bags and boxes containing liquor from the truck and in token thereof, they have
signed. The learned Trial Court has recorded the finding that the investigating
agency failed to prove conscious possession of aforesaid foreign liquor qua
present respondents as well as failed to even carry out the sealing procedure in
accordance with the settled guidelines issued so far dealing with such cases are

concerned and further also failed to disclose during the investigation the labels
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indicating the brand of such liquor. However, on perusal of entire evidence on
record, this Court finds that while PSI Shri Vaghela received secret information,
then, he could not have carried out all the investigations as regards carrying out
raid, lodging complaint, carrying out all the investigation and even filing of
charge sheet. In that view of the matter, consequently, the entire procedure he
carried out appears to be tainted and based upon such investigation, no
conviction can be recorded. Even otherwise also the panchas have not supported
the prosecution case and the case of the prosecution is not getting corroboration
with the evidence and, therefore, finding recorded by the learned trial court is
just and proper".
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