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State vs Sushil alias Ghora

CNR No. UPBU01-008032-2019

THE COURT OF ADDITIONAL DISTRICT &
SESSION JUDGE ,COURT No. 5
BULANDSHAHAR (U.P)

Unique Case ID No. UP2653

SESSION TRIAL NO. 327 of 2019

And

Sushil @Ghora S/o0 Nandram
Jat R/o-Bhainsrauli Ps
Salempur present add-Brahm
darvaja opposite to the deen
dayal park kasba and Ps-B.B.
nagar District -Bulandshahr

Crime no. 35/2015
U/s 302/34, IPC
P/s- Pahasu,
district-Bulandshahr

SESSION TRIAL NO. 534 OF 2015
A4 T Sushil @Ghora S/o0 Nandram

Jat R/o-Bhainsrauli Ps
Salempur present add-Brahm
darvaja opposite to the deen
dayal park kasba and Ps-B.B.
nagar District -Bulandshahr

Crime no. 104/2015
U/s 25 Arms act
P/s- Pahasu,
district-Bulandshahr

JUDGEMENT

The case in brief is that Rishipal Singh S/o Babu
Singh R/o Vill.Bhaisroli Nasirpur Police Station Salempur
Distt Bulandshahr lodged a complaint in police station
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Pahasu on 08/02/15 that " f& o< fedi® 7.2.2015 BT #XT
g Fd==i¥g g ¥R 9eilol 3 g3 Surte g et
ITH HERIS ATRRYR AT FetqqR 76l gelarer U=id
F U9 IO JFex Sl 9 Arfddie T A uR T
S M | FfdaTe Hid | T SlAd b dIg
U BR g9 ST X8 o RSP AT U Sde} M g/l g
U CaeR MG AR B Al oA FHI FNG 10901 XA H T
[bRTael | dId T fhelMicy Usel ded Y W Ugd dl HY 9Tg
@ $CX BT GG @R T WA W A Idw 4T 919 RiE
P9 40 9§ H  TMell AR Q| el o | AR 9IS ARSI BIbR
I TR AR 47| 39 a1 W Yferd Hid W 3 TN SR AR ol
AT g YoM W WIS ST oIl IR of T T8 S[ae! 1 WY W13
Pl e BINd B QAT | W 9IS BT 9@ ACAT R H @M 8 | W
WIg W MG H B9 10—12 & Ugel 37 ARl BRR A T o
SR 98 991 TAT| "] G WA a9 B W

2| # RUIC &7 3 g | 791 RUIS 391 R &1 a1 |7

On this information FIR was registered as FIR no
0021 around 22:00 PM under sec 302 IPC ,Investigation
was handed over to SI Gulzar Ahmad . Panchayatnama
prepared by SI Jugender Singh and body taken for
Postmortem by SI Jugender Singh.

Chargesheet no . 94/15 was filed on against Sushil@
Ghora s/o Nandram R/o Bhaisroli Present address
Dindayal Park ,Brahm Darwaza,B.B.Nagar and Aman
Kumar S/o Chidda Singh R/o Saidpura P/s Aurengabad
under sec 302/307 IPC.

Case was committed to session court on 30/05/2015
after compliance of sec 207 Crpc .

Charge was framed against Sushil@ Ghora s/o
Nandram and Aman kumar s/o Chidda Singh under section
302/34 TPC in Crime no. 35/2015.

Charge was framed against Sushil @ Ghora under
section 25 Arms act in Cr. no. 104/2015.
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Because both the offences under section 302/34
IPC ,Crime no. 35/2015 and offence under section 25
Arms act , Crime no. 104/2015 are committed under same
transaction , thus on the request of ADGC criminal both
the files are consolidated.

The file of Accused Sushil@Ghora was separated on
dated 25.06.2019 from ST 456/2015 State vs Aman kumar.

To bring home the guilt of the accused, the
prosecution has examined PWs 1 to 9 and exhibited
documents and material objects.

Prosecution witness PW1 Rishipal Singh deposed

on oath in his cross-examination “# SWRIAd T 9
ROl g1 & off | AW RISl @ a8 ff 97 o on f <®
PR b dq H US AN Sferdd daT | W WS @
RIS TIST d Md & <= & WIol 3 ol 4QYRT &I & drefl &,
BT P 2| TeA ¥ 10—12 foT el Y 58 o 7 W WS Fas
W el gomrdl off 99 98 91t 91t 99 7| AR WIS A $l g4
3 gaeHdron 9 I T W RV

In his cross Examination witness deposed that ‘37

Y A of & e R W d @ NG e [haieR
Ugel ArEl DT e} ERAR qSARN A AR fadr| g3 Affd | B W
qEARI & M TR o | 3 SRATIGH Bl ASEIT T GA H - gl <l
off | AT RSN 5 W aAFl H I8 a1 A ford) &1 fb W w4
qSARI & T A1, A § TAD] gl el gal Tl | THOSTL0ARO
¥ 4 g & A s9ieR el forer o Hiifes H HeaRR gar
o | 37Tel W) AR Rerfd el €1 et 89 o ggm foan & 7w
FRIg 10 991 N WY D gac] B AT Al A RGN AR & |
W AEE BIE g TRl gl | g Rig R OWE © 9 8 W
IR < A7 B b s A i o el
g Rl EeT @1 BIET W18 A TR WE W B R W g
D! Dl & AT BeEHl Bl of | 1 gHed Gl b favong
AR W T W | T B G H W AR 9 G °iel &
AR w8 o, Rl e & 17
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He further deposed that “ # ¥carge W Rurc fer@m
& 915 el AT H o W RU foRa™ & a1 ol STl ugan
o A Gl JRgaTel d & el 7| AT W SRudle § W) dig
qrdid T8l gg | G | A 9T DR B IR DI, Al q8 e

&1 3R 91 T8l B[

“OW WY | BN I8 gar fedr of fb B9 geARl B g
form &1 31 W Al B W qfesME & 9 g1 & o I8
e I & fb Gad AT WIg B & BRY H 3ol TaEl < @ & |
IE DEl Teld & fb TR ATS DI LA GEHRI F ART offeh] IAorer |
qfesTa @ T 39T 91 Xel & I8 Dl Tefd © fb W 98 o=

& fovg =maTe ¥ B §HeH o @ 2 7

Prosecution witness PW2 Amit Kumar deposed on
oath in his Examination-in Chief that “8AR dcx Tlell &
AT &I GaeR glell BN 1T AR & | T U@ el M AR
@I ol qAT A Srell U gelal @l ol | AR {FeR glell H Had
AN W ¢qeX ¢l adf Y&l oA R § e 7T o] Sue U
I AR DI, 36 46 IM gEIar B, gleil ol T I9a Gg W
Al g Bl odex arell oAl | I & 9 T 991 ¢ el U
fdRTaell & STl H foR1aell Mg & Ub fbal Hlex ugd ugdl dl
RER H WA & Gd H W A AN R el Agdd 3, Sl
W AT & A 8B qdvs BT WIS &, Sl T AKYRT AT ARG
e Al &, qU1 qEN Afged BIeRafererd g I "ierel W
Td BT Y& drell &, e, 39 9 @ 8 § T0d O Wd ¥
AP & 39 TF 9 W T T B SR O W ARA B Agd
| BRNT I% @x o | §9 Ml B gae] glell o e H I
TNE TSI T B | YRl ©RE B @ 998 W IRI gdex faue
W TA W A B g TN Jaex dredl J Iral Hovs Bl g9 @
T fhdr @ 8 A 9 AR SR A1 BRR {6 O §IR T2 o |
g9 Ml ¢gex ATl AU WM gErey T [hRAmEel ugd | @
AIEM Bleld H gdey W & Hld W E T | A el d 37

TR gl 9 Gferd @l g o oY |7

He further deposed that “geiel S% ©IeT BT A W
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41 dlel ATET R B ABH S G AT | BT BT BTl g Grd |
WG R D ASHl b A1 BSBRE Bl AT W H SUKd [T |
forgent #R arar )1 A Ruie @1 ot | foraar gavear ool Wi ey
Tel BT &1 SIPRE S W W AT & ASd & let Al fard
HIIR - H0 17000 W0 H TP HIcR Aiglhel @Gl oY | a1 H Ta
Tal i 98 AieR Wigfhd Ikl BT oY | T ¥ Se— o Y Ugl W
Al T T 3T Bl gl HIC] Aigfhel & WA W 3 Bl Yford
RIGRR | yebear fear or| sfiard & 3@ W1 W arn ddas 9
RASTeT AT o7 | ST | 10—12 QT ugel gEiid S 9lel 3 U8 |
3FE W O, S WRT IRT U5 ©, S9d! Jdg ardl JaSAR I B
AIC A g9l BRR 61 o, 99 98 99 791 91| 9 el &
RUIC M9 & S &I oI | A AT W el dl Al | 3 STl
Bl 98 N8 fe@ &1 off W8l W AR or F A Gl Wl

T oY | T AN 91 A SRS B §dT o ot |

In his cross examination PW2 deposed that “aRdr &

e ® o § e o Hrel AP A o

He further deposed “H 309 T S I ¢de< ol I
RIRT 9 AR & ¥, $ Hiloldl b M ol 91 GHaT| HA A
Il X© o Tl D 9T RIS B RM Bl YA el fhar
iy § I AN BT Tl Tal AT H 1 qb A I AN b
A S B BIRE el Bl | UM FEIRT 9 AR W B TG D
TSN H 2] ¥ W WY AN AR odex ¥ A8l T I dled 99
T 3 @ U O ddeX AR WY 37 X2 ¥, 99 gdek Pl TR
TG el vl O gy @ WA 9o @ 9 SW o dlel
O o T o | GEY & 9o R fAT| gaek W Al & AW g | g9
TR T 7 6 faer @l fhwar guatt | fear m on) gaex
g # od R @iy forar uel B A1 e, g9 SFeR! el |
GaCR Pl beol H ol DI Dblg brIarel lord o W AHT el Bl T |
“B9 100 TRR W S G 4 ol SEH g o b gER A
i W A GeARI | el g €1 8 W el gl € |
B W bl el =l arel BT AW el gardr o | A U TS
FAUE g & B W el IaM alel & 99 9a1 & 9| o
1% R SRATel # el o | ST e &1 99 31T §81 g1
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e 2| 9 Fdw B Yo OiY W SRUAd el of T ¥ W
raT FA= el O & q18 A, & | $Fex W ITHI G oM A7 Al
e, q3 & el B |7

“OcIRYd H JM (GRAEell 9 U fhaMicr R &l A UM
fhvarell H IR FART A7 IR W AN W WA GeARATd & ford
I fey B9 g arell @ 9 of b geHe 7 W 9rer W e
I B | M el AR H W Pls Afdd W AT IR T8l AT
oqr |7

He further stated that “3+ SR &1 I8 UM To o o
" g7 Sl @ 3ToaT Tdb <1 9SHIY B Hahdl & forddl § 97 3ieR
4 q@ U B O FEAl 9ol © [b Jae)l @ Il 3R By
RIPFEL off | el ows =rel & G- A Ferdl o | Sfigaaor &
4T T I Bl RP | H FEH T dlel ¢FR W AT| W TR
@ Y YGAR T BT gae] o7 SHd U UM delal Bl Gae]
O e 918 # dd A B ek AT| el $I A Gaax |
CqeR W SWBR TAE @ o $ RS HF [FeieT M & gdex db
UgAT o7 A AMRTETT 4 T/ B Mell AR | T ARl B W
A gSHE 7 WH W AR B AT ¥ el IR | Uell el g
R CFR Y IR UIY B 3R 9RM 7| BRR B A1 G
i 09 YeaR @I oT| ¢aeR & AW @ Age o W& off | AR
ST @I ofls BNI9 16 |e BRIT| WY ¢dey gloll s & gaey
Icll @ d/ H 40 e & 0 el |7

He further deposed that “H ROl @ I8 §UM el fear
o & gelidd % gl b Fow Bl O 4 AR &I gHD] adll
A AT IfQ RSN W IIM H I8 9 fordl 7 a1 H g
IS qole Tel g AHaT| G T fHaraed 9 IR FAW, 1 9o
A H T 15-20 fAFC O BNTT| el & dG UM XA @
geIg] @ ¢de} U4 AU TR Il T | UM feRuel d@ i
ST} Il I T | U fhRaraen | H a0 el AT oAT| d
AN U T el T [BAR A UgHH & 418 SIde}l o vl
Fd= B qEH & 5-10 e 99 Jd Aid &R foar o1 a1
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FNUTA | A 91 3ol 37 B 12 o1 g ol | SRyaTdt H gg o |
4 91 B R & 91 gg oA B WA B Alge § < foram o b

AT W T T SRR E | AT 7 s @ 4 el
Tl THI 56 HICX DT BRI Y81 BT | Aiell §3 o= gdd

@ ISP BN Aol ©| q Tl Ul b I8 SNoihe il # & A T |7

Prosecution PW3 Dr.Vinod Kumar Deposed on
oath “Ta Iy &I H g s W URCHICH €¢I W 7| ¥4
89S & SRM 99 & IR ¥ TP Bl , @ I, U
JEARR, TS IS, Uh HHIS A A1 TS Uh B3 oT| T H F g3
ol vd W HAGT I AT A H G AT| Th STl [TH S Wb
T S o1 TU1 G H I 21| & S &1 A O | W9 B U Sad
ST - B AT | 9 & 95T W H G B HaAg 165 H0H0 I
75 fhUT | YRR &1 991GC HeF| U4 Sid ol o | 99 @ 4@
R dIATaT ToR T &7 o1 FRR R I et ol | ¥ ¥ KR W T
& 91 o1 | 3 Ud HE el o | WG & SAARe el 4 g3 vd
THS IHI 3 q fieell 90g IR T |

T Jd W IRR W IR A -
1, AeUd oRiNfeE I8 RR @& SR 18 T 9| @l @ler
R G & UdD TN T |

2 AT ©7d JATBR 2590410 0N 1.470910 X Helforerey
Sl & T oD [N SR & NG g 8V o 3R 919 & AR
WP BTG 7| Herfeldl 8ol <l Rl - off | 9ie F%R 1 9 2
Mo # firer @1 R 9|
3 AMIRA Y9 BT B9 4 HHI0 X 2.8 FHOHI0 X US @I &I
D! TEXTS dF TR U & 3 U Y| g1 B AR 3R @
T I8 TY I U el o |

g9 B Wi TR I8l  I9d We 3¢ IR N I ud Ue
@1 8T H 500 THOUGO ST 3T & U T 0T | °1g o {3, °r|
& 95 G | UC H B g W TRG B T § A R 3 Al
9 Al y¥ell Bl dred] urll T o |
4, Yo U BIelU & A1 G A D dg H ABR

610410 X 4.8 WoHI0 TR MAT| TR Wil W T Heford gele
G DI T |




ST 327/ 2019
State vs Sushil alias Ghora

CNR No. UPBU01-008032-2019 8

g & Uc H JHUEl WM Bel AT| I, el 9 Wil
ABE U | JAD F 9 [T § B9 3/4 [ g BT qRIad

T AT | Y BT Aol BRY ARG W S T FGd Jd
At ¥ oY et & HROT BT 2 |

Witness in his Cross-examination deposed that
“Gas & IR W AT AT BT AHR 9 G 30 gReAred Rure
4 forg | 98 dE wE 7 6 ged qae gae W dor @
IS AE A el AR W A A A A Fa 2 | Y A 9 |
el IR ST TG T8l &1 el S99 IR | T f¢ R A
el ART ST F9 8 [Jdd & IR TR QX TRE 3fhed URCHICH &
T Ao o W gRI UReHAred Ruic o forar 11 99 Q1 6

SER—IR & gadl 2 |7

Prosecution witness PW4 S.I. Juginder Singh
Deposed on Oath in examination -in-Chief “UaRIa=M w=d
TR W B 9 I8 TR 98T 6 qae o 9 d9 g8 | UaraA
WA GHI W e & IRIR W AT AICT BT AT BT o1 | IHDb
IRR W AT 12 I <! o |7

Prosecution Witness PW 6 Constable Adesh Kumar

Deposed on oath in his Cross examination ““fd fasie 123,
2015 @ § M UBN W AR HiCdd deid A AT[[E oA
H TH0TH0aI0 T[EIOIR 3fEHE 9 RISk RYE & 1T SAWId o
HAR DI AT Beel bl aRMAHT Bl SHIG H FATGlId A DR BB
TEIHR SH0SI0 B1 RUT . 22 7Y 1145901 A RGN SilY 4 X@MT
BIdN SAUAR & STl H A TAT AT FAR A g1 W AT
HHADR T A FAPR BB G W T & WA DI AR AR IR
9T fob g W § i HE U 81 $9 1 Wd Sl <IN Rig
[arell TEUaqR BT 8, & ST B W 5 FeA e Ul H forger
Ud qHAT 315 AR Marea] G M) 91d H W SRy Bl
o | QXIS Wl & HRYT Sl BT Big Afed Tl & fordl IR T8
g3 | MG qHAT Bl Ulelf e H TGaR Udh qha $US H PR
IR T Ae” G911 AT | I8 IRHSH ] FHE HRIg 12,30 Foi fa
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@ A B8 AF W WA THOTA0SN0 TeIR 3EHE F U oig
EleR | OIR @I o 9o e W gaR T W T WL T9dR
g & SRR WA I |

He further deposed ‘“Su® 915 fAid 1542015 @I
THOUF0N0 [efolR 378HE, Tdodiono ¥k R & | § Sloeh
RUC TR 6.40 FHY 19.15 HI0THO TR ATl vl 2 ¥ el §U
AR 3 9K B gern W R @1 ARG gEfR gRT o el b
A el dIel TH SR A delby Gl € Blax dgl A
5l ared d 9SHR ®E IR I AU Tl R Al Gl off
THAT ERE AN W OHdl &AM GRIEH aRd 31 WM
[T b DIg Hells I8 & BRY TIR ol g3l | B9 399 4 U
T D T TR o SaR v fhar fe G & U @y
AR 9% Tl &, JEfeR @ Y o] TR A W ¥ G8
T TGSl AR Usel Usel goax sfedl & U8 I9 Afdd & 3 o
SAGR PR oil | S+ H & Uoh Afdd I[P Dl KRB A Al @l
fear) qEfR 7 og & 78 af| gha Sw o 2| 98 dEax
JEieR Tl AT §9e 916 &9 Yford el o JMaedd g JAN @R
S9 o © Add B e b Il ST W 2015 HOTAO W UHS forT |
M AT Y8 R I AT A HISSh FexM Haril I HERIel
T FeldR ol gefaerer qar| ol Sl el o W Ue
P gz B W TP q9al 315 R AT HW Bl IS Bl old Y Q&
foeT BRI 315 IR TS §Y| RS THAT SRGA DI ool Jford
IR Fadiel HIEY B TN Alg] G AT AT e THOAI0 ek
HEAE B dler R TAHIGL SR RiE 7 30 ol 9 gWIeR H dAR
o1 o o W qaR TR 31 0 e ERER B 9 B @ B
i SIfRed e 1T @I Gax SWa W AR We W ax o |
ATel oo B o) I 3 | AFT W GRT 25 A1Gg A a4

e TreT B BRI |7

In his Cross examination witness deposed “H T& aT

qHd & I | WA A @ fha & ER0 | /e wd a@
Uga ¥ AT UM Gl o AT | YD 7 $9@ & Wd H ded dNd
100 H1eR 1 I A Tl MabIeTa far o1 | SIfga o qar T
I S H < fear o1 | ufedw @1 B Afdd HIg[g el A7 | A a0
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A BT T S I TEl §[Ba el ook fEHE o (IR Dl
off | B¢ RN Tgb W IR & oAl | THa1 BT Wb W 89 Al o
HUS H YGHR idl b1 o | i W il AIE” dS TAR [har T
o | H GRS THAT Hid R <@ T | Tl dre] Bleid H Fel o el

ATd Al §C ¢l gs Tal A | H 3§ THAT RAG oA B 918
ot # SRae B TE T o7 | IfRe e S HieT @ RRTa)
fQTie 1542016 H @1 T4 oY | G@IR gRT G gHUGCY WIEd Sl
AW g 9 g gl 9% dlel 3 AIRWR &R T 9,
SHG d AN SIS UUGCR WIEd b 9IS FRIE H | o |
Ug—8: fhamicy g W 3fga gUid S% gl &l RRER
forar Rl @1 @ ARWART & Q4 & 39 fhalMicy Ugel SIHdnT
< @ A R A gl = @ 100 #ew @ g0 ¥ A gY
et e o 6 @€ gl 9% aier &1 gfert widl & Wl @i |
qellel % Algl B Uhel AT ANIFT o G BT YA fhar o |
oM ¥ RTIR Il & M9 § 20-25 fA9ie &1 99 o o) €
CARIS ¥ 99 3 H Ud °c & FHg o o1 @ Yo
HHATRAT 7 AgaT Gt BI qarei o | FRge | vd aHd
315 AR g U 3C I W9 ¥ & BRI 315 IR _Me gY o | IHAT

Prosecution witness PW 7 HCP Rajveer Singh in his
examination in chief deposed that ‘JWgad = o4& W el
HHATPR AT AT TAPY BB R GGR AT T & W Bl 3R
SURT @R garyl b W Wd W dol o A Fd= @ d99 9
g1 @1 o | M AYeT A 2@ b W d fSUrT g e, S i
TATTYR B RIS R & OT # o1 $9 S TT A gHIR §9 B Ui
@ A W U 9 el gereR g4 dielei # foruer gan e qEe
315 AR, FaEeR o ok qamn 6 98 @ aoer & foray #
A= B 3T DI Al | THI BT DIAdR <@l d SEH @I SRGA
AT T | NG THAT 9 WA HRAGE DI Ulehiedl H T hugH G
Al AR a7 AT qA1 Be Al TR UHON0 T[eloR 3TEHE G
UG Tarel BRI T TUT Be B Ahel WG 3 HAR Bl Ql

TPﬂ |9')

In his cross examination witness deposed “‘&H
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AFT P ofax Hid W Ugd U | WA A H I RN g
JSH A B o IRQT ST [@F K A Feral Bl & |
T wa & el 891 9 Ol €, 98 <IN RiE & Wd 2|
STl T U | &1 2| offT Mg &7 71 e T8 g 9 ®d 9
R g5 o 98 ST PT ©F 1| §F $I%! gl oA | K 4 4-5

HSH B U W S WA D HS oY, W 45 B AT AT R
R Sleror fam H Rl oY | SuRiad qHAT Ulelief | H YEgex I |
fSURIT g3T 7| 981 W 39 & Bodt oAl | 98 B9 U e e
a1 o7 | UieielF & boRk @I | FE 4G Fel © b el
P G TR Y 45 $IA ¢ | WHS & FHI AU g, DI B
| olfebt e b &l I- W@ o | SWIad a1 go fera Sferd

el G o wd # fhuH 9 oy W el R w) 9|

Prosecution witness PW 8 Inspector Guljar Ahmad
in his examination in chief deposed that "U& Yfeial |
e ¥ forger ganm e, fomaa! Wi el g 1| W8 dUe W
25 UUaC 9 Gellel I gl IR |0 104 /15 fof@l gamm 2| 39
TR WY gEIER f3. 1542015 € a1 3figa GelleT 9% Hiel & SwIer
T| ABE HUS W I« UG 17 [eM TAT| Wiel IF W 3R A A
fS7aT BRIE BB Mdel | f5F W FA: 9] U™ 18 T 19 Slall
T | 3G Al b aHAT s Bl RTER Maar, e =
Adsl o ol Mbell| 39 W 9% S 20 STell TAT| a8 o Pal fdh
Gl HRQA 9 AT AMYA G I Al | RHG gall o |
Tl @ SRGE ANgad Gl S el H IRER) & 99 RS
T3 oar| "

Prosecution witness PW 9 Retired Sub inspector
C.P Shrivastava in his examination in chief deposed that

" f&Tid 1542015 B H AN BN W A9 AT| S9 A W
RET Th 3Gq THT 315 IR RIdrIaddl [elolR Ag9e & g
R Uh FehaHl WY =T 104 T 2015 €RT 25 g AAfIH
JHI UER R GUld S® "Il B 4@ ®io 315 faiid HAR R
T @ T SR SRM R W UR T I 3Afbd d |
P! H YAl g O | Sd gRT g 3ifbd @ WA & S
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TAGeA W 191 /8. AN & O W e $—16 STl 17| 1 e
SN0€I0 |0 47 H TITET HOI0F0 104 /2015 HRT 25 g A
febam 7| WRBR AW Gl HIel 3ifhd fbar AT W B0 355
falar HAR <1 Qe fhar o | S S9a oG H 51 Wl UHEell W
BIIT 0 8V /1 & O W U3 F—17<Iell AT AR gRT &A% 16.
42015 D] IFd SURIA DI [Ia==T1 [0 &1 T | U= YA H Thd

[ , Fbel UC Thel T UM oldh THOSS03MRO, faiid FHAR,
qIM G THOUH0SN0 R ofgds, @ gNI ffbd fdhar |
Jfgad geiier Sw arer & 9 ffeed fd T | e id 17.4.2015 @
7€ BT TR R4 T $l0 MY HAR & 99 3ifdhd fdd T |
IS 918 THOTA0A0 T[eloTR 378HG Bl I ol *RIefor Terere
fhar a1 I YSTFell W RIS §0 7-Y HISE & o TR Ue8 $—18
SIell AT AT f&h 21.4.2015 BT AN Gl I ISl & fd6g
T e B W IRIYYS U B | HAS Wo 391 STl
7| 9 R UG $—19 STell 77| IHDb SR S TeATSdR)
TRy W faid 2552015 B I Wigfa @ T S wEEe

W 8U1 & o TR el $—20 STell 1T |"

In his cross examination witness desposed that
" 3 SH qbaH Bl (dae [GAIB 16.4.2015 BT UG g8 | fdaE
TSl THOUH03N0 T[eTolR 3fEHE KT Uelle ol AT | Ig el o &
fob H RN TRl oM W §8aR AR @I 8l AR H GeARIA W T
TN § | IT BEl W TAd © b g Aroiie W UM W8 TAR @l
8| I el Wl Tod © o g | o N e Rl W
T T€ I B Ped W Wi B T 8 I8 de N Ted ©
ST 9 W FRRT T fIdT aM UM R 98aR @ &l 3R A
& A W T T e a1 99 2 $ifd e g

The object of Section 313 (1)(b) Cr.P.C. is to bring
the substance of accusation to the accused to enable the

accused to explain each and every circumstance appearing
in the evidence against him. The provisions of this section
are mandatory and cast a duty on the court to afford an
opportunity to the accused to explain each and every
circumstance and incriminating evidence against him. The
examination of accused under Section 313 (1)(b) Cr.P.C. 1s
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not a mere formality. Section 313 Cr.P.C. prescribes a
procedural safeguard for an accused, giving him an
opportunity to explain the facts and circumstances
appearing against him in the evidence and this opportunity
is valuable from the standpoint of the accused. The real

importance of Section 313 Cr.P.C. lies in that, it imposes a
duty on the Court to question the accused properly and
fairly so as to bring home to him the exact case he will
have to meet and thereby, an opportunity is given to him to
explain any such point. When examined under sec
313Crpc accused Sushil @ Ghora claimed that He is
innocent and was implicated out of enmity .

Court will here first examine the ingredients of sec
300 IPC.

Section 300 in The Indian Penal Code

300. Murder—Except in the cases hereinafter
excepted, culpable homicide is murder, if the act by which
the death 1s caused is done with the intention of causing
death, or—

(Secondly) —If it is done with the intention of causing
such bodily injury as the offender knows to be likely to
cause the death of the person to whom the harm is caused,
or—

(Thirdly) —If it is done with the intention of causing
bodily injury to any person and the bodily injury intended
to be inflicted is sufficient in the ordinary course of nature
to cause death, or—

(Fourthly) —If the person committing the act knows that it
is so imminently dangerous that it must, in all probability,
cause death or such bodily injury as is likely to cause
death, and commits such act without any excuse for
incurring the risk of causing death or such injury as
aforesaid. Illustrations
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(a) A shoots Z with the intention of killing him. Z dies in
consequence. A commits murder.

Here the essential of murder is number and kind of
injury inflicted on the deceased, if the injuries are
sufficient to cause death of deceased , it was not possible

to uphold the contention that there was no intention to kill
(Prabhu v state of MP)CrLJ 1373(1373-1374)(SC).

The motive must be relevant to the act, because the
motive can be uncertain The description above says that
under sec 300 IPC act does not required to have a motive.
Well, the word “not required” does not mean that it does
not need a motive, the motive is still needed. Why motives
are still needed, because motives are an inseparable part of
the intention or state of mind when actions result in loss of
life.

About Motive in the case deceased earlier
complaint about the act of molestation of his cousin sister
Sarita D/o Bhura , by younger brother of Sushil Ghora
earlier, for which case is pending in Bulandshahar and
secondly, there was dispute about a stolen motorcycle
between Aman and Satendra’s relative which Aman Sold
them in Rs17000/- which later revealed to be stolen
one ,about which Satendra informed police and case was
filed against Aman for theft , Aman and Sushil Ghora had
a grudge against Satendra .

Around ten days earlier Aman fired on Sanjay other
brother of Satendra who narrowly escaped the attempt .
Thus in the present case the motive has been established
and proved.

The role attributed to Aman and Sushil Ghora was
that they used countrymade pistol and caused gunshot
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injuries on the deceased. The court find that eyewitness
in case was reliable and trustworthy and sequence of
events narrated by him was quite natural and creates no
doubt in the mind of court and he specifically stated that
Aman fired from the gun and deceased sustained injuries
and fall from the Tractor The injury by Gun has been
established and proved from medical evidence and the
desposition by Dr Vinod Kumar that there were three

bullet injuries by gun shot .therefore it is not possible to
reject the credible ocular evidence of eye witness who
witnessed the shooting , it is the nature of injury; the part
of body where injury is caused; the weapon used in
causing such injury which are the indicators of the fact
whether the accused caused the death of the deceased with
an intention of causing death or not, the circumstances in
which the injury is caused and the manner in which the
injury is inflicted are all relevant factors which may go to
determine the required intention or knowledge of the
offender and the offence committed by him. In the instant
case, the deceased was disabled from saving himself
because he was sitting on tractor unaware of fact that
someone is hiding in sugarcane fields.

These facts clearly establish that the accused had
the intention to kill the deceased. He shot at Deceased with
the intention of killing him and in consequence he died
,which establish that Aman and Sushil Ghora had
committed the murder of Deceased.

In any event, he can safely be attributed the
knowledge that the gunshots fired by him were so
imminently dangerous that they must in all probability

cause death or such bodily injury as is likely to cause
death.”
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Where evidence of both eye witnesses reliable and
well corroborated by medical and other evidence on record
inspires confidence that accused had intention to kill
deceased then conviction is liable to be sustained; Robba
Ramanna Dora Vs. State of Andhra Pradesh, 2000 Cr
LJ 118 (AP)

Where ocular evidence is explicit and fully
supported by medical evidence and evidence of other
witnesses and evidence of witnesses who apprehended the
accused after one hours of occurrence with blood stained

weapon then absence of proof of motive will not render
the entire prosecution case unbelievable, therefore, charge
of murder against accused proved beyond all reasonable
doubt; Ram Nath Novia Vs. State of Bihar, 2000 Cr LJ
318 (Pat).

Where the evidence of eye witnesses regarding
assault to deceased by accused persosns was truthful,
reliable and clearly corroborated by medical evidence and
common intention of accused persons to commit murder
of deceased also proved therefore conviction under section
300/34 1s proper: Ratan Debnath Vs. State of Tripura,
2000 Cr LJ 237 (Gau).

The cumulative effect of all these factors irresistibly
leads to one and the only conclusion that the accused
intended to cause death of the deceased.” Here it is proved
and established that there was motive and prior enmity
between accused and deceased.

The Court heavily relies upon the depositions of
PW1 and PW2 (eye witness) and also the medical
evidence and the deposition of Dr. Vinod Kumar — PW5
who conducted the post-mortem on the body of the
deceased
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It is vehemently submitted that so far as PW2 is
concerned, his presence on the spot at the time of the
incident 1s absolutely undoubtful. From the ocular
evidence as well as medical evidence, it is clear that they
caused injuries on the deceased . It is submitted by PW2
in his cross examination that the moment deceased
received gun shot injury he fell down from the tractor. It is
submitted that Dr. vinay Kumar has specifically admitted
that three injuries are gun shot injuries. It is further
submitted that it has also come in evidence that as per the
ballistic report bullet match with the alleged pistol used
by the accused Sushil Ghora.

It is true that both, PW1 & PW2 are trustworthy and
reliable witnesses. It is submitted that presence of PW2 at
the time of incident has been established and proved by
the prosecution by examining PW1 & PW2. It is submitted
that both, PW1 & PW2 have been fully and thoroughly
cross-examined and considering the entire
evidence/deposition of PW1 & PW2, PW 2’s presence at
the time of incident has been established and proved.

It i1s submitted that on each and every aspect on
which the learned counsel appearing on behalf of the
accused defence has made submissions, PW1 and PW2
were cross-examined. It is submitted that thereafter on
appreciation of entire evidence on record, it is submitted
that in the present case the motive has been established
and proved. the defence has failed to establish and prove
that they were falsely implicated in the case.

It 1s submitted that the aforesaid defence is not borne
out at all either from the deposition of PW1, PW2 1t is
submitted that as such the prosecution has fully
established and proved that on presence of PW2 at the
time of incident has been established and proved. It 1is
submitted that PW2 has consistently stated that he saw the
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accused shooting towards the deceased and he witnessed
the accused no.1 — Aman and Accused -2 Sushil ghora and
few others shooting the deceased .

The statements of the witnesses have inspired the
confidence of the Court and have been held to be credible
and reliable. PW2 have specifically stated that it was the
Aman and Ghora who fired and caused injury on the
deceased which is fully supported by the medical evidence
— Injury were a gun shot injuries on the deceased and
therefore on the aforesaid aspect, PW2 are fully supported
by the medical evidence,

It 1s submitted that there is a recovery of gun at the
instance of Accused, which was used by Accused for
commission of the offence. PW6 Deposed on oath that
They found Sushil Ghora’ s location by an informant and
found him on the brige of Nahar and using force caught
him around 20.15 PM and when inquired he told that his
name is Sushil Ghora Resident of Village Bhaisroli Police
station Salempur Distt Bulandshahr on Searching his
person one country made pistol of 315 Bore and two live
cartiradges were recovered from pocket of shirt, which
were sealed and his signature were taken on it .

The recovery of Weapon of Crime at the instance of
accused conclusively established the guilt of accused.
Even in the recovery memo which was immediately taken
during the course of investigation had the signatures of
accused. Which established offence under section 25 of
Arms Act.

Having gone through the entire depositions of PW1
& PW2 and even the cross-examination of the aforesaid
two witnesses, we are of the firm opinion that both, PW1
& PW2 are trustworthy and reliable witnesses. Their
presence at the time of incident of PW2 with the deceased
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has been established and proved by the prosecution. PW1
is the nephew of the deceased who accompanied the
deceased to deliver the sugarcane in mill.. Both the
witnesses have been fully and thoroughly cross-examined.
There may be some minor contradictions, however, as held
by this Court in catena of decisions, minor contradictions
which do not go to the root of the matter and/or such
contradictions are not material contradictions, the evidence

of such witnesses cannot be brushed aside and/or
disbelieved.

In the present case, both the aforesaid witnesses are

thoroughly cross-examined on each and every aspect
pointed out by the defence. However, they have fully
supported the case of the prosecution.

From the entire evidence on record, it is established
and proved that the deceased was murdered by Aman and
Sushil@ Ghora by Gunshot injuries. Aman kumar is
already convicted under section 302/34 IPC and 25 Arms
Act by judgement dated 13/12/2021.

Considering the entire deposition as a whole, we are
of the opinion that the prosecution has been successful in
proving the presence of PW2 at the time and place of
incident. He is found to be trustworthy and reliable.

The injury by the gun has been established and
proved from the medical evidence and the deposition of
Dr. vinod Kumar PW3. Therefore, it is not possible to
reject the credible ocular evidence of PW2 — eye
witnesses who witnessed the shooting. It has no bearing on
credibility of deposition of PW2 that Accused shot
deceased with a gun, particularly as it is corroborated by
bullet in the body and also stands corroborated by the
testimony of PW2 & PW3.
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Therefore, Sushil @ Ghora convicted for the offence
punishable under Section 302/34 IPC .His presence and
participation have been established and proved by the
prosecution by examining PW2 who are found to be
reliable and trustworthy witness. Recovery of Gun at the
instance of Accused Sushil @ Ghora proves his
implication under the offence punishable under section 25
Arms Act.

In the present case, the prosecution has been
successful in proving the motive. There was a prior long-
time enmity between the deceased and the accused The

defence has failed to prove any circumstances by which it
can be said that they are falsely implicated in the case.

ORDER

In the above scenario, having examined the
evidences led by the prosecution during the trial, this court
convicts accused Sushil @Ghora under Section 302/34 of
the IPC and 25 of Arms Act. The accused is in jail.
Hearing of sentence will be done on 05/03/2022.

Date- 04/03/2022 (Smt Neelam Dhaka)
Additional district and session judge

court no. 5 bulandshahr
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ORDER ON SENTENCE:

05-03-2022

Heard arguments on sentence qua the convict Sushil
@ Ghora . Ld. Counsel for the convict has vehemently
argued that the convict Sushil @ Ghora has clean
antecedents and he is not involved in any other criminal
case.

It is further argued by the Ld. Counsel for convict
that he is of young age and only earning head in family. It
is prayed that a lenient view be taken against him.

On the other hand the Ld. A.D.G.C (Criminal) has
has argued that keeping in view the facts and
circumstances of the present case, there is no alternative
before this court but to impose death sentence upon the
convict Sushil @ Ghora . It is also stated that the convict
has not been able to show any mitigating circumstances in
his favour which could make out a case for imposition of
sentence of imprisonment for life.

I have considered the submissions made before me.
At the very outset, I may state that there can be no dispute
as to the applicability of the various principles as laid
down by Hon'ble Supreme Court of India in the aforesaid
two cases viz Machhi Singh (Supra) and Bachan Singh
(Supra) which are required to be keep in mind before
awarding a death sentence in any given case. The law is
well settled in the decision in Bachan Singh Vs. State of
Punjab [AIR 1980 SC 898], wherein it was held that the
death penalty can be inflicted only in the gravest of the
grave cases. It was also held that such death penalty can be
imposed only when the life imprisonment appears to be
inadequate punishment. Again it was cautioned that while
imposing the death sentence, there must be balance
between circumstances regarding the accused and the
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mitigating circumstances and that there has to be overall
consideration of the circumstances regarding the accused
as also the offence.

Some aggravating circumstances were also called out,
they being:—

(a) Where the murder has been committed after
previous planning and involves extreme
brutality; Or

(b) Where the murder involves exceptional
depravity.

The mitigating circumstances which were mentioned

in that judgment were:—
(a)That the offence was committed under the
influence of extreme mental or emotional

disturbance;
(b) The age of the accused. If the accused is

young or old, he shall not be sentenced to

death;
(c)The probability that the accused would not

commit criminal acts of violence as would

constitute a continuing threat to society;
(d) The probability that the accused can be

reformed and rehabilitated. The State shall by
evidence prove that the accused does not

satisfy the conditions (c) and (d) above;
(e)That in the facts and circumstances of the case,

the accused believed that he was morally

justified in committing the offence;
(f) That the accused acted under the duress or

domination of another person; and

(g) That the condition of the accused showed
that he was mentally defective and that the said
defect impaired his capacity to appreciate the
criminality of his conduct.
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The law was further settled in the decision in Machhi
Singh & Ors. Vs. State of Punjab [AIR 1983 SC 957],
wherein the Hon'ble Supreme Court insisted upon the
mitigating circumstances being balanced against the
aggravating circumstances. The aggravating circumstances
were described as under:—

(@) When the murder is in extremely brutal
manner so as to arouse intense and

extreme indignation of the community.
(b) When the murder of a large number of

persons of a particular caste, community,
or locality is committed.

(¢) When the murder of an innocent child, a
helpless woman is committed. It was also
observed by the Hon'ble Court that at the
same time it must be kept in mind that the
principle of there being a proportion
between punishment and offences ought
not to be so mathematically followed so as
to render the laws subtle, complicated and
obscured. Brevity and simplicity are a
superior good. Something of exact
proportion may also be sacrificed to
render the punishment more striking, more
fit to inspire people with a sentiment of
aversion for those vices which prepare the
way for crimes. The Hon'ble Apex Court
has time and again stressed upon the need
for awarding the punishment for a crime
which should not be irrelevant but should
conform to and be consistent with the
atrocity and the brutality with which the
crime has been perpetrated, the enormity
of the crime warranting public abhorrence
of crime and responding to the society's
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cry for justice against the criminal. (Ref.
Ravji Vs. State of Rajasthan reported in
1996 (II) SCC 175). Punishment ought to
fit the crime and sometime it is the
desirability to keep the offender out of
circulation.

Now I would like to draw a balance sheet of
aggravating and mitigating factors. There is no mitigating
factors in the present case as the convict is involved in
many other case except he is young and has old aged
parents behind. The aggravating factors are that the
convict Sushil @ Ghora had committed the murder of
Satendra in a brutal manner .

After having considered the submissions made
before me and the various mitigating factors which
outweigh the aggravating circumstances, I am of a view
that the case in hand certainly does not fall within the
category of Rarest of Rare and; Therefore, the following
orders passed as follows:

I Sentence to Convict Sushil @ Ghora as:

Sr. [Name of [Convicted |Imprisonment |Fine Imprison
No |Accused |under ment in
Section lieu of fine
IPC
1. |Sushil @ |302/34 Life 20,000/ | Two
Ghora IPC Imprisonment |- Month
Sr. [Name of |Convicted |Imprisonment |Fine Imprison
No |Accused |under ment in
Section lieu of fine
IPC
1. |Sushil @ |25 Arms |two years |5000/- |One
Ghora Act imprisonment Month
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It is clarified that both the sentences shall run
concurrently. Benefit of Section 428 Cr.P.C. shall be given
to the convict person for the period undergone by them
during the trial.

It informed that convict person have a right to prefer
an appeal against the judgment. The convicted has been
apprised that in case they cannot afford to engage an
advocate, they can approach the Legal Aid Cell.

In terms of Section 31 IPC, punishment awarded to
convict Sushil @ Ghora shall run concurrently.

Copy of the judgment and order of sentence be given
to the convict free of costs and another be attached with
jail warrants. Mal mukadma to be disposed according to
the mle after the expiry of period of Appeal.

One copy of this judgement is placed in File ST
534/2015 State vs Sushil @ Ghora u/s 25 Arms Act.

File be consigned to Record Room.

Dated 05/03/2022 (Neelam Dhaka)
Additional District and Session
Judge Court no.05, Bulandshahr.

The judgment is signed, dated and pronounced in
open court by me.

Dated 05/03/2022 (Neelam Dhaka)
Additional District and Session
Judge Court no.05, Bulandshahr.



