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rkjh[k 
gqDe 

gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj  o 
rkjh[k 

vgdke tks 
bl gqDe dh 
rkehy esa 
tkjh gq;s 

28-02-2025      vf/koDrk izkFkhZ@fMØhnkj mifLFkrA vizkFkhZ@en~;wu 
vuqifLFkrA 
     bl vkns'k }kjk fu"iknu izkFkZuk i= dh iks"k.kh;rk 
ds izdj.k dk fuLrkj.k fd;k tk jgk gSA cgl lquh 
xbZ ,oa i=koyh dk voyksdu fd;k x;kA  
     cgl ij euu fd;k x;k] U;k;ky; ds fouez er esa 
fu"iknu izkFkZuk i= ds layXu] e/;LFk }kjk ikfjr vokMZ 
fnukafdr 15-05-2019 ds voyksdu ls ;g Li"V gksrk gS fd 
izkFkhZ o vizkFkhZ ds e/; rFkkdfFkr _.k ds Øe esa vuqca/k 
fu"ikfnr gqvk] ftlds vUrxZr izkFkhZ ,oa vizkFkhZ ds e/; 
fookn gksus ij tfj;s ek/;LFke fookn dk fuLrkj.k fd;s 
tkus ds Øe esa izkof/kr FkkA ek/;eLFk DykWt vuqlkj izkFkhZ 
dks ,dy e/;LFk fu;qDr djus ds Øe esa vf/kdkfjrk izkIr 
FkhA ek/;eLFk ,oa lqyg vf/kfu;e] 1996 ;Fkk la'kksf/kr 
2015 ¼ftls vkxs vf/ku;e] 1996 ls mYysf[kr fd;k 
tk;sxk½ ds mijkar izkFkhZ }kjk ,dy :i ls e/;LFk dks 
fu;qDr fd;k x;k] ftl Øe esa vizkFkhZ dh fyf[kr lgefr 
gks] ,slk Li"V ugh gksrk gSA  
     vf/kfu;e] 1996 dh /kkjk 12 ¼5½ esa e/;LFk dh 
fu;qfDr ds Øe esa fuEukuqlkj izkof/kr gS&  
(5) "Notwithstanding any prior agreement to the 
contrary, any person whose relationship, with the 
parties or counsel or the subject-matter of the dispute, 
falls under any of the categories specified in the 
Seventh Schedule shall be ineligible to be appointed 
as an arbitrator:  
     Provided that parties may, subsequent to disputes 
having arisen between them, waive the applicability 
of this sub-section by an express agreement in 
writing." 
     ekuuh; loksZPp U;k;ky; }kjk ikfjr fuEu U;kf;d 
n`"VkUr U;k;ky; ds laKku esa gS%& 
1.  TRF Ltd. Vs Energo Engineering Projects 
Ltd.(2017) 8 SCC 377 
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2. Perkins Eastman Architects DPC & Anr. Vs HSSC 
(India) Ltd., AIR 2020 SC 59  
3. Ms. Sital Das Jewellers & Anr. Vs. Asian Hotels 
(North) Ltd. 2021 SCC Online Delhi 3914 
4. Proddatur Cable TV Digi Services Vs Siti Cable 
Network Limited, 2020 SCC Online Del. 350 
5. Kotak Mahindra Bank Ltd. Vs Narendra Kumar 
Prajapat in SLP (Civil) Diary No. 47322/2023 
   mDr leLr U;kf;d n`"VkUrksa ds ifjizs{; esa gLrxr 
izdj.k ls lacaf/kr ikfjr vokMZ dk voyksdu djus ls] ;g 
Li"V gksrk gS fd iz'uxr vokMZ ,dy e/;LFk }kjk ikfjr 
fd;k x;k] ftldh fu;qfDr izkFkhZ }kjk dh xbZ FkhA vizkFkhZ 
dh e/;LFk dh fu;qfDr ds Øe esa fyf[kr lgefr gks] ,slk 
ikfjr vokMZ ds voyksdu ls Li"V ugha gksrk gSA mDr 
rF;kas ,oa ifjfLFkfr;ksa esa ;g Li"V gksrk gS fd izkFkhZ 
dks ,dy e/;LFk fu;qfDr dk vf/kdkj ugha FkkA e/;LFk 
dh fu;qfDr] pwafd vf/kfu;e] 1996 dh /kkjk 12¼5½ ds 
fo:) Fkh] ,sls esa fu;qDr e/;LFk }kjk 14¼1½¼,½ ds varxZr 
fof/kd :i ls vokMZ e/;LFk }kjk Lo;a ds {ks=kf/kdkj ls 
ckgj tkdj ikfjr fd;k tkuk Li"V gksrk gS] tks fd 
izkjEHk ls gh 'kwU; ¼void ab initio or non est½ gSA 
mDrkafdr U;kf;d n`"VkUrksa esa vfHkfu/kkZfjr fl)kUrksa ls ;g 
Li"V gks jgk gS fd izkjEHk ls 'kwU; fMØh dk fu"ikfnr ugha 
djk;k tk ldrk gSA ,sls esa izdj.k ds rF; ,oa 
ifjfLFkfr;ksa ds n`f"Vxr] tc ikfjr iz'uxr vokMZ izkjEHk 
ls gh 'kwU; ¼void ab initio or non est½ gS] ml fLFkfr esa 
ikfjr vokMZ] fu"iknu ;ksX; ugha jg tkrk gSA  
     ifj.kker% izdj.k ds lexz rF;ksa ,oa ifjfLFkfr;ksa ij 
lexz :i ls fopkj djus ds ckn o ekuuh; mPpre 
U;k;ky; ds }kjk ,di{kh; :i ls fu;qDr iap }kjk ikfjr 
iapkV] iap vf/kdj.k ds :i esa fu;qfDr dh vugZrk ds 
laca/k esa ikfjr fof/k ij fopkjksijkUr izkFkhZ dk gLrxr 
btjk; izkFkZuk i= vLohdkj dj [kkfjt fd;k tkrk gSA 
U;k;fgr esa vkSj LFkkfir fof/k ds vkyksd esa ;g izkFkhZ dk 
Lofoosd o Lora=rk jgsxh fd og vius e/;LFke ;ksX; 
thoar fookn ;fn dksbZ gks] dk fof/kuqlkj izfØ;k }kjk iqu% 
iap fu;qDr djok fuLrkj.k gsrq lanfHkZr djok;sA izkFkhZ dk 
Hkfo"; esa ;fn bl fodYi dk p;u djrk gS] rks og 
ln~HkkoukiwoZd dh xbZ fof/kd dk;Zokfg;ksa ds laca/k esa 
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fe;kn esa fof/kuqlkj fj;k;r ikus dk vf/kdkjh gksxkA 
izdj.k dk O;; i{kdkjku Lo;a ogu djsaxsA vokMZ dh 
QksVks izfr fjdkMZ ij j[krs gq, iz'uxr vokMZ dh izekf.kr 
izfr fMØhnkj dks vkxkeh dk;Zokgh gsrq ykSVk;h tkosA 
     vkns'k lquk;k x;kA 
     i=koyh esa vc dksbZ dk;Zokgh 'ks"k ugha gS] ,rn~}kjk 
i=koyh lkaf[;dh; iz;kstu ls QSly 'kqekj gksdj ckn 
rdehy fu;ekuqlkj e; vfHkys[k ;fn dksbZ gks] rks nkf[ky 
n¶rj gksA 
 

¼fojsUnz dqekj eh.kk½ 
vij ftyk U;k;k/kh'k] 
Øe la[;k&4] lhdjA 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


