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ORDER XXXIX

TEMPORARY INJUNCTIONS AND INTERLOCUTORY ORDERS

Temporary injunctions

1. Cases in which temporary injunction may be granted.— Where
/n any surt it is proved by affidavit or otherwise-

(a) that any property in dispute in a suit is in danger or
being wasted, damaged or alienated by any party to the suit, or
wrongfully sold in execution of a decree, or

(b) that the defendant threatens, or intends,to remove or
aispose of his property with a view to (defrauding) his creditors,

(c) that the defendant threatens to dispossess the plaintift or
otherwise cause injury to the plaintiff /n re/ation to any property
in dispute in the suit, (/e Court may by order grant a temporary
/myunction to restrain such act, or make such other order for the
purpose of staying and preventing (he wasting, damaging,
alienation, sale, removal or disposition of the property (or
dispossession of the plaintiff, or otherwise causing injury to the plaintift
in relation to any property in dispute in the suit) as the Court thinks fit,

until the disposal of the surt or unti/ further orders.
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36. Preventive relief how granted- Freventive relief /s granted at

the discretion of the Court by injunction, temporary or perpetual.

37. Temporary and perpetual injunctions-

(1) Temporary injunctions are such as are to continue unti/ a specified
time, or until the further order of the Court, and they may be granted
at any stage of a suit, and are regulated by the Code of Civi/
Proceaure, 1908 (5 of 1908) .

(2) A perpetual injunction can only be granted by the decree made at
the hearing and upon the merits of the surt; the defendant /s thereby
perpetually enjoined from the assertion of a right, or from the
commission of an act, which would be contrary to the rights of the
plaimntifr.

38.Perpetual injunction when granted-

(1) Subject to the other provisions contained in or referred to by this
Chapter, a perpetual injunction may be granted to the plaintift to
prevent the breach of an obligation existing in his favour, whether
expressly or by implication.

(2) When any such obligation arises from contract, the Court shall be

guided by the ruled and provisions contained in Chapter//.
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(3) When the defendant invades or threatens to invade the plaintift's
right to, or enjoyment of, property, the Court may grant a perpetual/
/nyunction in the following cases, namely:-

(a) where the defendant /s trustee of the property for the
polaimntirr;

(b) where there exists no standard for ascertaining the actual
damage caused, or likely to be caused, by the invasion,

(c) where the invasion is such that compensation in money
would not afford adequate relier;

(d) where the injunction is necessary to prevent a multiplicity or

Judicial proceedings.
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(a) that any property in dispute in a suit is in danger of
being wasted, damaged or alienated by any party to the suit, or

wrongtully sold in execution of a decree.
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(3) When the defendant invades or threatens to invade (/e
plaintiff's right to, or enjoyment of, property, thec Court may
grant a perpetual infunction /n the following cases, namely:-

(b) where there exists no standard for ascertaining the actual
damage caused, or likely to be caused, by the invasion;

(c) where the invasion is such that compensation in money
would not afford adequate relier;

(d) where the injunction is necessary to prevent a multiplicity of

Judicial proceedings.
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Section 49-Construction of water course through /land

belonging to other person.

(1) If any person (hereinafter called “the applicant”) desires to
construct a water course to take water to irrigate his /and for the
purpose of agricultural from a source of water to which he is entitled
(including any source of water belonging to Government from which

water /s permitted to be taken) but such water course /s to be
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constructed through any land which belongs to or is in possession of
another person (hereinafter called “the neighbouring holder”), an if no
agreement /s to be arrived at for such construction between the
applicant and the neighbouring holder, the person desiring to construct
the water course may make an application in the prescribed form to
the Tahsrldar.

Explanation — For the purposes of this section, the neighbouring holder
/ncludes the person to whom the land belongs and all persons holding
through or under him.

(2) On recelpt of the application, Iif the Tahsildar after making an
enquiry and after giving the neighbouring holder and all other persons
/nterested in the /and, an opportunity of stating any objection to the
application, /s satisfied that for ensuring the rull and efficient use rfor
agriculture of the land belonging to the applicant it /s necessary to
construct the water course, he may by order in writing, direct the
nelghbouring holder to permit the applicant to construct the water
course on the following conditions: -

(7) The water course shall be constructed through such land in
such direction and by manner as /s agreed upon by the parties, or
1arling agreement, as directed by the 7ahsildar, so as to cause as /ittle
damage to the /and through which it /s constructed, as may be
possible.

(i7) Where the water course consists of pjpes /laid under of over

the surface, it shall, as rar as possible, be along the shortest distance
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through such /land, regard being had to all the circumstances of the
/rand of the neighbouring holder. Where the water course consists of
underground pipes, the pipes shall be /aid at a depth not less than half
a metre from the suriace of the land.

(if7) Where the water course consists of a water channel, the
width of the channel shall not be more than /s absolutely necessary for
the carriage of water, and in any case shall not exceed one and one-
half metres.

(1v) The applicant shall pay to the neighbouring holder-

(a) such compensation for any damage caused to such
/rand by reason of the construction of any water course injuriously,
affecting such land; and

(b) such annual rent as the Tahsildar may decide to be
reasonable in cases where the water course consists of a water
channel and pipes laid over the surface;, and where it consists of
underground pipes, say, at a rate of 25 paise for every ten metres or a
fraction thereof for the total /length of /land under which the
underground pipe /s /a/d.

(v) The applicant shall maintain the water course in a proper
state of reparr.

(vi) Where the water course consists of underground pipes, the
applicant shall-

(a) cause the underground pipe to be laid with the /east

practicable delay,; and
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(b) dig up no more /and than is reasonably necessary rfor
the purpose of laying the underground pipe and any land so adug up
shall be filled in, reinstated and made good by the applicant at his own
cost for use by the neighbouring holder.

(vii) Where the applicant desires to lay, repair or renew the pipe,
he shall do so after reasonable notice to the neighbouring holders of
his intention so to do and in so doing shall cause as little damage as
possible to the /land or any crops standing thereon,

(viii) Such other conditions as the Tahsildar may think fit to
/mpose.

(3) An order made under sub-section (2) shall direct how the
amount of compensation shall be apportioned among the neighbouring
holders and all persons interested in the land.

(4) Any order made under sub-section (2) shall be final and be
a complete authority to him or to any agent or other person employed
by him for the purpose to enter upon the land specified in the order
with assistants or workmen and to do such work as may be necessary
for the construction of the water course and for renewing or repalning
the same.

(5) If the applicant in whose favor an order under sub-
section(2) is made-

(a) fails to pay the amount of compensation or the

amount of rent, 1t shall be recovered as an arrear of land revenue, on
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an application being made to the Tahsildar by the person entitled

thereto;

(b) 7ails to the maintain the water course in a proper state
of repairs, he shall be liable to pay such compensation as may be
determined by the Tahsildar for any damage caused on account of
such fallure.

(6) If a person intends to remove or discontinue the water
course constructed under the authority conferred on him under this
section, he may do so after giving notice to the Tahsildar and the
nerghbouring holder.

/n the event of removal or discontinuance of such water course,
the person taking the water shall 1/l in and reinstate the land at his
own cost with the least practicable delay. If he 1ails to do so, the
nerghbouring holder may apply to the 7ahsildar who shall require such
person to 17/l in and reinstate the land.

(7) The neighbouring holder or any person, on his behalf shall
have the right to the use of any surplus water from the water course on
payment of such rated as may be agreed upon between the parties,
and on railure of agreement, as may be determined by the 7ahsildar. IF
a dispute arises whether there /s or /s no surplus water in the water
course, It shall be determined by the Tahsildar, and his decisions shall
be final.

(8) There shall be no appeal from any order passed by a

Tahsildar under this section. But the Colflector may call for and
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examine the record of any case and if he considers that the
order passed by the Tahsildar is illegal or improper, he may,
after due notice to the parities, pass such order as he deems f1it.

(9) The orders passed by the Tahsildar or Collector under
this section shall not be called in question in any Court.

(10) Where any person, who after a summary inquiry before the
Collector or a Survey Officer, Tahsiaar or Naib-Tahsilaar is prover to
have willtully injured or aamaged any water course auly constructed or

/ard under this section, he shall be liable to a fine not exceeding one
hundred rupees every time for the injury or damage so caused.
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PART/

SUITS IN GENERAL
Jurisdiction of the Courts and res judicata

Section 9 - Courts to try all civil suits unless barred-

The Courts shall (subject to the provisions herein contained)
have jurisaiction to try all suits or a c/vil nature excepting surts or
which therr cognizance is erther expressly or impliedly barred.

Explanation— (1)- A suit in which the right to property or

to an office /s contested /s a suit of a civil nature,
notwithstanaing that such right may depend entirely on the
decision of questions as to religious rites or ceremonies.

Explanation /- For the purposes of this section, 1t /s

/immaterial whether or not any fees are attached to the office
referred to in Explanation |/ or whether or not such office /s

attached to a particular place.
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CERTIFICATE

I affirm that the contents of this PDF file order is same word to word
as per the original order.

(a) Name of the Stenographer :- Rutuja D. Gore
(b) Court :- Jt.CJJD & JMFC, Karmala
(c) Order signed by P.O.on - 29/04/2026

(d) Order uploaded on - 29/04/2026
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