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!P OlZIFN 51FGF\ S[;GL 8}\SDF\ lJUT V[JL K[ S[4   VF SFDGF VFZM5LV[ TFP _(q!Zq!& GF

S,FS !_o__ JFU[  OZLIFNLGF 3Z[ DPGP ;Lq#_# VFXLJF"N 0L=d; J:+F, BFT[ VF SDFGF

OZLIFNLGF 5lT ;FC[N G\P $ GFVMV[ VFZM5LG]\ DSFGG]\ SFD ZFB[, CMI H[ SFD 5]ZL SZL

VF5JF  AFAT[  OZLIFNLG[  H[D  OFJ[  T[D  U\NL  UF/M  VF5JF  ,FUTF  OZLIFNLV[  UF/M

AM,JFGL  GF  5F0TF  VFZM5LV[  OZLIFNL  G[  TYF  ;FC[N  G\P  $ G[  U0NF5F8]GM  DFZ DFZL

OZLIFNLG[ TYF ;FC[N G\P $ G[ U0NF5F8]GM DFZ DFZL OZLIFNLG[ H6FJ[, S[ cc TFZM 5TL

CJ[ SM. SFDGM GYL TM TFZFYL 5{;F J;], SZLX T[D SCL OZLIFNLGL KFTL p5Z CFY GFBL
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OZLIFNLGM  0=[;  B[RL  K[0TL  SZL  U]GM  SZL  .P5LPSM  S,Dv #5$4#Z#4Z)$sBf D]HA

VgJI[ ;\A\lWT 5MP:8[PDF\ OZLIFNLGL OZLIFN VFWFZ[ U]GM GM\WL T5F;GLX VD,NFZ[ T5F;

SZTF\ VFZM5L lJ~wW D/L VFJ[, 5]ZTF 5]ZFJF VFWFZ[ CF,G]\ RFH"XL8 ZH] SZTF\ p5ZMST

G\AZYL OMHNFZL S[; ZHL:8Z[ GM\WJFDF\ VFJ[, K[P

ZP p5ZMST ZH}  YI[,F  5]ZFJFVMG[  V\T[  OlZIFN 51F  TZOYL  આરરોપપ lJZ]wW ZH}  YI[, 5]ZFJM  wIFG[  ,[TF\

આરરોપપG\]  lS|P5MPSM0GL  S,Dv#!#  VgJI[  lJX[QF  lGJ[NG GM\WJFDF\  VFJ[,  K[  H[DF\

આરરોપપV[ 5MTFGF ;FD[GF 5]ZFJFVM BM8F CMJFG]\ H6FJ[, K[ VG[ ખરોટરો કકસ કરકલ CMJFG]\ H6FJ[, K[ T[DH

5MTFG[ ;MU\N 5Z H]AFGL VF5JL GYL VG[ ARFJGF ;FC[N T5F;JF GYL T[J]\ H6FJ[, K[ 

૩. સદર કકામક આરરોપપ તરફક  મમુખ્યત્વક બકાકપનમુ કકામ ન કરવમુ પડક  તકનકા કકારણક અનક પપૈસકા આપવકા ન પડક  તકથપ ખરોટરો

કકસ કરપ આરરોપપ પર દબકાણ લકાવકલ છક  ખરોટપ રપતક કકસ બનકાવકલ છક  અનક વખતરોવખતનકા ચમુકકાદકાનકા આધકારક

હકાલનકા કકસમકા પમુરતરો પમુરકાવરો ન હરોય આરરોપપનક લકાભ આપવકા રજમુઆત કરકલ છક.

૪ P ;NZ S[;GF\ gIFlIS lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF\ D]N'F p5l:YT YFI K[

vqq D]N'FVM qqv

!P X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4   VF SFDGF VFZM5LV[ TFP _(q!
Zq!& GF S,FS !_o__ JFU[  OZLIFNLGF 3Z[ DPGP ;Lq#_# VFXLJF"N 0L=d;
J:+F,  BFT[  VF  SDFGF  OZLIFNLGF  5lT  ;FC[N  G\P  $  GFVMV[  VFZM5LG]\
DSFGG]\  SFD  ZFB[,  CMI  H[  SFD  5]ZL  SZL  VF5JF  AFAT[  OZLIFNLG[  H[D
OFJ[  T[D  U\NL  UF/M  VF5JF  ,FUTF  OZLIFNLV[  UF/M  AM,JFGL  GF  5F0TF
VFZM5LV[  OZLIFNL  G[  TYF  ;FC[N  G\P  $  G[  U0NF5F8]GM  DFZ  DFZL
OZLIFNLG[ TYF ;FC[N G\P $ G[ U0NF5F8]GM DFZ DFZL OZLIFNLG[ H6FJ[, S[ cc
TFZM  5TL  CJ[  SM.  SFDGM  GYL  TM  TFZFYL  5{;F  J;],  SZLX  T[D  SCL
OZLIFNLGL KFTL p5Z CFY GFBL OZLIFNLGM 0=[; B[RL K[0TL SZL U]GM SZL
.P5LPSM S,Dv #5$#Z#4Z)$sBf  GM XL1FF5F+ V[JM U]GM SZ[, K[ m

ZP X]\ C]SD m
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D]N'F G\P! ov

૬ P ;NZC] SFD[ 50[, 5]ZFJFVM wIFG[ ,[TF\4  _$ YL   5\R ;FC[N  DF{l,S DGMHS]DFZ  lD:+L   GL

G[ ;MU\N p5Z T5F;[,F K[PT[VF[ 5MTFGL ;MU\N 5ZGL  H]AFGLDF\ H6FJ[, K[ S[  5M,L;[ T[DGL

CFHZLDF\ SM. 5\RGFD]\ SZ[, CMI T[D AG[, GYL T[VMG[ 5\RGFD]\ ATFJJFDF\ VFJ[ K[ T[DF\ T[VMGL

;CL K[ ;CL SIFZ[ SZ[, T[ BAZ GYL 5M,L;[ 5\RDF\ AM,FJ[, CMI VG[ SM.  OZLIFNLV[ K[0TLGF

S[;DF\ SM. S50F ZH] SIF" CMI T[D AG[, GYLP 5Z\T] 5\RGFDF GF TtJM G[ ;DY"G D/[, GYLP 

૭ P JW]DF\ ;NZ SFD[ VF\Sv _& YL  lX<5FA[GGL  H]AFGL HMTF T[VMGF 5lT SMg8=FS8Z TZLS[ SFD

SZTF CMI ;]Z[X 5\RF,G]\ SFD ZFB[, VG[ SFD RF,T]\ CMI 50L HJFYL 5lT[G[ DFYFDF\ .HF YI[,

H[YL SFD AFSL ZCL UI[,P ;]Z[XEF.V[ 5lTG[ YM0F 36F 5{;F VF5[,P TFP_(P!ZPZ_!& GF

ZMH ;JFZ[ N[S JFuIFGF ;]DFZ[ ;]Z[XEF. 3[ VFJ[, VG[ 5lTG[ SFD SZJF H6FJ[, H[YL OZLIFNLV[

;]Z[XEF.G[ H6FJ[, S[  5lT ALDFZ K[ VG[ ;FHF YFI tIFZ[  VFJX[ H[YL ;]Z[XEF. UZD Y.

UF/M AM,L OZLIFNL VG[ T[VMGF 5lTG[ DFZJF ,FU[, VG[ OZLIFNLGL KFTL 5Z CFYGFBL 0=[;

OF0L GFB[, VG[ H6FJ[, S[4 TFZM 3ZJF/M TFZF SF\. SFDGM ZCIM GYL C]\  TFZF 5F;[YL 5{;F

J;], SZLX H[YL A]DFA]D SZTF VFZM5L HTF ZC[, VG[ !__ G\AZ 5Z OMG SZL UF0L AM,FJ[,

VG[ AGFJ AFATGL OZLIFN SZ[, T[DH YI[, .HF V\U[ OZLIFNL VG[ T[VMGF 5lTV[ JLP V[;P

CMl:58,DF\  ;FZJFZ  ,LW[,P  OZLIFNLG[  OZLIFN  ATFJTF\  T[DF\  5MTFGL  ;CL  VM/BL

ATFJ[ K[ H[ VF\Sv_* YL ZH] K[ T[DH VFZM5LG[ VM/B[ K[ T[DH D]N'FDF, 0=[; VM/BL ATFJ[,

K[4 

;NZ  OZLIFNLGL  p,8T5F;  HMTF  T[VM  OZLIFN  DF8[  V[J]\  ,BFJ[,

K[ S[ VDMV[  A[ lNJ;YL VFZM5LGF 3ZG]\ SFD A\W SZ[, K[P T[DH T[VM AG[, AGFJ AGL UIF

AFN T[DGF 3Z[ VFJ[,F T[DH T[VM V[ OZLIFN DF\ H[ AGFJ ATFjIM K[ T[ ;DI[ T[DGF 5lT T[DGF

3Z[ CFHZ CTF T[DH T[VM  VFZM5L ;]Z[XEF.GF  DSFGG]\ AF\WSFD G]\ SFD T[DGF 5lT V[ ZFB[, CT]\

T[DH VF AGFJ AGTF VFH]AFH]GF O,[8GF DF6;M T[DGF 3Z[ VFJL UI[,F T[DH T[VMGF 5lT

50L  HTF  T[DG[  .HF  YI[,  ;FC[N  H6FJ[  K[  S[  DUHDF\  JFU[,]\  CT]\  T[DH VF  AGFJ AGTF

VFH]AFH]GF O,[8GF DF6;M T[DGF 3Z[  VFJL UI[[, T[DH T[VMGF 5lT G[  XZLZGF SIF EFU
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5Z .HF SZ[, T[ T[DGL OZLIFN DF\ ,B[, GYL T[DH T[DGF 5lTG[ ;MOF 5ZYL 5F0L NLW[,F H[YL

XZLZGF SIF EFU[ .HF SZ[, T[ S. ZLT[ ,BFJL XS[  T[DH KFTLGF EFU[ SM. HAZH:TL CFY

GF\B[ TM GBGF lGXFG YFI T[DH SM. jIlST HAZH:TL CFY GF\BLG[ 0=[;  OF0L GF\B[ TM GBGF

S[ ALHF .HFGF lGXFG YFI T[DH AGFJGF A[ lNJ; AFN ZF+LGF ;DI[ 5M,L; :8[XGDF\ H.

OZLIFN  VF5[,   CMI  T[J]\  AG[,  GYLP  T[DH  T[DGL  OZLIFN  DF\  VFZM5L  S[JL  UF/M  AM,[,F

T[ XaNM ,BFJ[, GYLP T[DH T[VM AGFJGF lNJ;[ ;JFZ[ 5M,L; :8[XGDF\ UI[, tIFZ[ 5M,L;

[ H[ T[VM 5]K5ZK SZ[,L T[GL T[DGF 5lTG[ BAZ GCTLP T[DGF 5lT AGFJGF lNJ;[ S[ T[ 5KL

56 SIFZ[I 5MP:8[ DF\ AM,FJ[, CMI TJ]\ AG[, GYLP

&P ;NZ SFD[  VF\Sv  _(  YL   Vl`JGEF.  lD:+L  GFVMV[   T[VM J:+F, BFT[  VFXLJF"N

;M;FI8LDF\  ZC[  K[  AGFJ Z_!& DF\  AG[,M T[  JBT[  ;]Z[XEF. 5\RF,GF 3ZG]\  SFD RFZ ,FB

VULIFZ CHFZDF\ ZFB[, H[DF\ )5@ SFD 5]6" SZ[, 5Z\T] 5]ZF 5{;F VF5[, G CTFP T[VMGF tIF\ SFD

SZTF 50L UI[, VG[ JFU[, H[YL SFD A\W SZ[, 5Z\T] DH]ZMYL SFD SZFJ[, 56 5{;F VF5[, G

CMI A[ lNJ;YL SFD A\W ZFB[, VG[ 3Z[ VFZFD SZTM CTM VG[ ;F-] lA5LGEF. BAZ 5]KJF

VFJ[, tIFZ[ ;JFZGF N;[S JFuI[ ;]Z[XEF. 3Z[ VFJLG[ SFD S[D GYL SZTF T[D SC[TF TALIT

;FZL  YX[  5KL  SFD  SZX[  T[J]\  SC[TF  ;]Z[XEF.  pxS[ZF.  H.  UF/M  AM,JF  ,FU[,

VG[ 5tGLV[ UF/M AM,JFGL GF 5F0TF CFY RF,FSL SZL U0NF5F8]GM DFZ DFZ[, VG[ H6FJ[,

S[4  HM  SFD  GCL  SZ[  TM  VF  0M;M  SFDGM  GYL  C]\  TFZFYL  5{;F  J;],  SZLX  T[D  H6FJ[,

VG[ 5tGLGF KFTL 5Z CFY GFYL 0=[; OF0L GFB[, VG[ VFH]AFH]GF DF6;M VFJL HTF VFZM5L

EFUL UI[, H[ V\U[GL OZLIFN 5tGLV[ VF5[, T[DH D]N'FDF, 0=[; ATFJTF\ T[ VM/BL ATFJ[,

K[ T[DH VFZM5LG[ VM/B[ K[ T[J\] H6FJ[, K[4

૮ P ;NZ SFD[ VF\Sv !! YL  DlGQF .`JZEF. ;TF6L  GFVMV[ T[VF[ T[DGL ;Z T5F;DF\ H6FJ[

K[  S[4  AGFJ S[8,F  JQF"  5C[,F  AG[,  T[  BAZ GYLP  AGFJ  JBT[  T[VM  CHFZ  GCTM  AGFJ

lJX[ 5FK/YL HF6[, S[ VFZM5L G[ h30M YI[,P 

 ૯ P  ;NZ SFD[ VF\Sv !Z YL lA5LG ZD6LS SFZ[,LIF G[  T5F;TF T[VM ;MU\N 5ZGL H]AFGL DF\

H6FJ[ K[ S[  AL5LG ZD6LSEF. SFZ[,LIF G[ ;MU\N 5Z T5F;JFDF\ VFJ[, K[ T[VMV[ 5MTFGL

H]AFGLDF\ H6FJ[, K[ S[4 OZLIFNL T[VMGL 5tGLGF DM8F A[G K[ VG[ AGFJGF lNJ;[ OMG VFJTF
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T[VM OZLIFNLGF 3Z[  UI[, VG[  HMI]  TM  tIF\  ;F-]  ;]TF  CTF VG[  ;F/LGL VF\BDF\  VF\;]  CTF

VG[ 5M,L; AM,FJ[,L VG[ tIFZAFN T[DGL ;FY[ 5M,L; :8[XG UI[,F VG[ AGFJ lJX[ H6FJ[,

S[ DFYFS]8 YI[, ALH]\ SF\. HF6TF GYL T[DH 5M,L;V[ 5]K5ZK SZ[,L GYL ;CL SZFJ[,L T[J\]

H6FJ[, K[4

૧૦ P ;NZ SFD[ VF\Sv !# YL DG]EF. lJZFEF. AFD6LIF  G[ T5F;TF T[VM ;MU\N 5ZGL H]AFGL

DF\ H6FJ[ K[ S[  Z_!& DF\ ZFDM, 5MP :8[P DF\ C[P SMP TZLS[ OZH AHFJTF CTF tIFZ[ 5LP V[;P VMP

TZOYL OP U]P ZP G\PZ!$qZ_!& .P 5LP SMP S,Dv#5$4 #Z# lJU[Z[ D]HAGL OZLIFNGL T5F;

T[VMG[ D/TF 5|YD U]GFJF/L HuIFG]\ 5\RGFD]\ SZL 5\RMGF ,BFjIF D]HA T[VMGL ~A~ YI[,

VG[ OZLIFN zL 0FDMZ ~A~ GM\WFI[, VG[ OZLIFN GM\WFIF AFN T5F; VFJTF OZLIFN K[0TL

JU[Z[ U]GFGL K[ ;NZ SFD[ OZLIFN GM\WFIF AFN T5F; T[VMGL TZO VFJTF T5F; ;\EF/L ,.

,FUTF  J/UTF  ;FC[[NMGF  lGJ[NGM  ,BFjIF  D]HA  T[VMGL  ~A~  DF\  ,BL  ,LW[,  VG[  ;NZ

SFD[ SM. ;FZJFZ ;8L"OLS[8 D[/J[, GYL T[DH VFZM5L ;FD[ 5]ZTM 5]ZFJM CMI V8S SZL RFH"XL8

SZ[, T[J]\ H6FJ[, K[4

;NZ  TPSPVPzL GL p,8T5F; HMTF  VF SFD[  SM. D[0LP;8L" Z[S0"DF\  ZH] GYL T[DH

OZLIFN GMWFIF AFN T5F; T[VMGL TZO VFJ[,P T[J]\ H6FJ[, K[P 

!૧ P ;NZ SFD[ 5]ZFJFGF AMHF AFAT[ HMUJF.VM wIFG[ ,[TF\4

!!P looking to the rul of law about  Burden of proof.  –– Whoever desires any

Court to give  judgment as  to any legal right or  liability dependent on the

existence of facts which he asserts, must prove that those facts exist. When a

person is bound to prove the existence of any fact, it is said that the burden of

proof lies on that person. 

                   On  whom  burden  of  proof  lies.  ––  The  burden  of  proof  in  a  suit  or

proceeding lies on that person who would fail if no evidence at all were given

on either side. 

                     Burden of proof as to particular fact.  ––The burden of proof as to any

particular   fact   lies  on  that  person who wishes   the  Court   to  believe   in   its

existence, unless it is provided by any law that the proof of that fact shall lie

on any particular person.
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!ZP ;NZ SFD[ VF1F[5LT S,DM wIFG[ ,[TF\4 

294. Obscene acts and songs.

Whoever, to the annoyance of others-

(a) does any obscene act in any public place, or 

(b) sings, recites or utters any obscene song, ballad or words,

in  or  near  any  public  place,  shall  be  punished  with

imprisonment  of  either  description  for  a  term  which  may

extend to three months, or with fine, or with both.

323. Punishment for voluntarily causing hurt.

Whoever,  except  in  the  case  provided  for  by  section  334,

voluntarily causes hurt, shall be punished with imprisonment

of either description for a term which may extend to one year,

or with fine which may extend to one thousand rupees, or with

both

354. Assault or criminal force to womanwith intent to outrage

her  modesty.Whoever  assaults  or  uses  criminal  force  toany

woman, intending to outrage or knowingit to be likely that he

will  thereby  outrage  hermodesty,  shall  be  punished

withimprisonment of either description for a termwhich may

extend to two years, or with fine,or with both.

CLASSIFICATION OF OFFENCE
Punishment—Imprisonment  for  2  years,  or  fine,  or  
bothCognizable—Bailable—  Triableby  any  Magistrate—Non-
compoundable.

s!#f CJ[  HIF  ;]WL  5]ZFJFGF lJx,[QF6 GM  ;JF,  K[  TM  5]ZFJFGM lGID  HM.V[  TM   OZLIFN  51F[

VFZM5L  ;FD[GM   S[;   lGoX\S   56[   5]ZJFZ  SZJFGM  CMI  K[P   VG[   5]ZFJFGL   lJxJ;GLITF
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G[  SM8"[ wIFGDF  ,[JFFGL K[  V[8,[S[  5]ZFJFGL SJM,L8L  HMJFGL K[  SJMg8L8L  GCL  CFY  5ZGF  SL:;FDF

56  V[S DFT|  EMU AGGFZ GF  5]ZFJF  l;JFI VgI SM.  GHZ[ HMGFZ  ;FC[N  GYL  VG[  V[ CSLST

56  Z[S0"  5Z  YL  O,LT  YFI  K[ S[[ NZ[S ;FC[NGF   5M,L;  Z]AZ]GF lGJ[NGM VG[ SM8"  Z]AZ]GL  H]AFGL

DF  lJZMWFEF;  VFJ[,  K[P  V[8,[ VCL V[  CSLST 56   DCtJGL  AGL  HFI K[ S[  H[  lJZMWFEF;

H]AFGL  DF   VFJ[,  K[   T[   OZLIFN  51FGF   5]ZFJFG[   V;ZSTF"  K[   VYJF  TM     OZLIFN  51FGF

5]ZFJFG[  ALG V;ZSFZS  VYJFGM  VlJxJ;GLI  AGFJ[  K[P  TM  VF AFAT[   GFDNFZ  J0L VNF,T

TYF ;JM"rR  VNF,T GF GLR[GF  R]SFNFVMG[  wIFFG[ ,[JF VGLJFI"  AGL  HFI  K[P

s!f HLP;LP0L   Z__) s#f  5FG  G  Z_!)  GM  R]SFNM  S[ H[  CZLHG  S[X]EF.  AFWFEF.  lJP :

8[8GF  R]SFNFDF  GFDNFZ   J0L VNF,TGL  0LJLHG  A[gR[  5|:YFl5T  SZ[, K[ S[  ;FC[NGL  H]AFGLDF

YM0M S  H  lJZMWFEF; CMI VG[ T[ AGFJGL  DCtJGL CSLST AFAT[  G CMI TM  T[   OZLIFN 51FGF

S[;G[  V;ZSTF"   GYL   p<8FG]    T[   ;FC[NGL   H]AFGLG[   JW]   lJxJF;GLI  AGFJ[  K[   SFZ6  S[

;FC[N[  H[  HMI[, CMI T[ VG[ T[G] T[  lGZ]56 SZTM CMI TM DFGJ ;CH  ZLT[  T[DF  V[ShFUZ[XG VYJF

TM  ;FDFgI  O[ZOFZ  VFJ[P

sZf HLP;LP0L  Z__)s#f  5FG G Z_#*   VHA l;U  pO[{  EUT VGNZl;U  lJP :8[8   GF

R]SFNFDF   GFDNFZ  J0L VNF,TGL  0LJLHG A[gR[  5|:YFl5T SZ[, K[ S[   lJZMWFEF; VUtIGM  CMJM

HM.V[   VG[ T[ ;FC[NGL  H]AFGLG[  :YFGE|Q8 SZL XS[  T[8,L CN ;]WL   ;LWL ZLT[ ;\];\UT   CMJM HM.V[P

s#f V[ VF. VFZ  s;]PSM f  Z_!Z  5FG G #*   TSNLZ  ;D;]N'LG  X[B lJP :8[8 VMO  U]HZFT

GF  R]SFNFDF  GFDNFZ  ;JM"rR VNF,T[  5|:YFl5T SZ[, K[ S[   ;FDFgI lJZMWFEF;  S[  V[ShFUZ[XG

OZLIFN 51FGF S[;G[  V;ZSTF"  GYL S[ DFT|  T[8,F H SFZ6 ;Z OZLIFN 51FGM  ;DU|  S[;  DFIM"  HTM

GYLP

s$f  :8[8  VMO  V[DP5L   lJP  NIF,  XFC]    sZ__5f   (  V[;  ;LP;L   5FG  G  !ZZ   p5Z

GFDNFZ   ;JM"rR  VNF,T[    5|:YFl5T  SZ[,  K[  S[   HM   EMU  AGGFZGM   5]ZFJM   lJXJF;GLI

VG[ DFGJF ,FIS  CMI TM DFT|  T[8,F  5]ZFJFG[ VFLWG  56 VFZM5LG[  TS;LZJFG  9ZFJL XSFI

VG[  HIFZ[  EMU AGGFZ  HFTLI C]D,FGL  JLS8LD  CMI T[JF ;\HMUMDF  T[GF  5]ZFJFG[  SM. :JT|T

;DY"G GL  HZ]ZLIFT  GYL  P VG[  T[6LGF  5]ZFJFDF  ;FDFgI  lJZMWFEF.  CMI S[   V[SHFUZ[XG
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H6F. VFJT]  CMI TM T[8,F DFT| SFZ6 YL H T[GM  5]ZFJM  AFH]  5Z  D]SL XSFI GCL S[ T[G[  0L:SF0"

SZL  XSFI  GCLP

s!$f CJ[ S,D  #5$ sV[f  GL jIFbIF HMTF   s!f XFZLZLS ;\5"S VG[ 5|[D DF8[  V[JF SF,FJF,F SZJF

H[  VlGxRGLI CMI  VG[ B]<,[  B]<,F DF\U6L :JZ]5 GF CMI sZfHFTLI DF\U6LVM VG[ V[  DF8[GL

lJG\TLVM s#f  HFTLI :JZ]5 GL 8LSFVM SZJL s$f SFD R[Q8F V\U[G] VlX,L, ;FCLtI  N[BF0JFDF

VFJ[P 

s!5f VFD  p5ZMST   jIFbIF HMTF VFZM5LV[  OZLIFNL  EMU AGGFZG[  U\NF VG[  VEN|  .XFZF SZ[,

CMI T[DH T[GM CFY 5S0JFGL SMXLQF SZ[, CMI VG[  T[GL ;FY[ ;FY[ VFZM5LGM ARFJ HMJFDF VFJ[ TM

VFZM5L ;FY[  5|[D ;\AW CMJFGL CSLST  ZH] SZ[, K[ T[ HMTF VFZM5LV[  lGoX\S 56[  S,D  #5$ V[ GF

S,Mh  ! YL # DF J6"J[,  U]GM SZ[, CMJFG]  SCL XSFI  VF AFAT[  GFDNFZ J0L VNF,TMV[  H]NF H]NF

S[;MDF   EFZTLI OMHNFZL  WFZFGL  S,D #5$ GF   U]GF  AFAT[  SZ[,  VMAhJ"[XG HMJFDF  VFJ[  TM

T[ GLR[ D]HA K[P

In Kanhu Charan Patra v. State , the Orissa High Court stated as under: 

"The accused entered the house and broke open the door which two girls of growing age had closed
from inside and molested them but they could do nothing more as the girls made good their escape.
On being prosecuted it was held that the act of accused was of grave nature and they had committed
the same in a dare devil manner. As such, their conviction u/s 354/34 was held proper." 

The High Court of Delhi in the case of Jai Chand v. State observed as under: 

"The accused in another case had forcibly laid the prosecutrix on the bed and broken her pyzama's
string but made no attempt to undress himself and when prosecutrix pushed him away, he did make
no efforts to grab her again. It was held that it was not attempt to rape but only outraging of the
modesty of a woman and conviction u/s 354 was proper." 

In Raja v. State of Rajasthan , it was stated as under: 

"The accused took the minor to solitary place but could not commit rape. The conviction of accused
was altered from Section 376/511 to one u/s 354." 

The Court in State of Karnataka v. Khaleel stated as follows: 

"The parents reached the sugarcane field when accused was in process of attempting molestation
and immediately he ran away from the place. There was no evidence in support of allegation of rape
and accused was acquitted of charge u/s 376 but he was held liable for conviction under  section
354/511 IPC." 

https://indiankanoon.org/doc/1179533/
https://indiankanoon.org/doc/1185693/
https://indiankanoon.org/doc/203036/
https://indiankanoon.org/doc/203036/
https://indiankanoon.org/doc/1953529/
https://indiankanoon.org/doc/1953529/
https://indiankanoon.org/doc/435717/
https://indiankanoon.org/doc/276224/


11

The Court in Nuna v. Emperor stated as follows: 

"The accused took off a girl's clothes, threw her on the ground and then sat down beside her. He
said nothing to her nor did he do anything more. It is held that the accused committed an offence
under Section 354 IPC and was not guilty of an attempt to commit rape." 

The Court in Bishewhwar Murmu v. State stated as under: 

"The evidence showed that accused caught hold hand of informant/victim and when one of the
prosecution witnesses came there hearing alarm of victim, offence u/s 376/511 was not made out
and conviction was converted into one u/s 354 for outraging modesty of victim." 

The Court in Keshab Padhan v. State of Orissa stated as under: 

"The test of outrage of modesty is whether a reasonable man will think that the act of the offender
was intended to or was known to be likely to outrage the modesty of the woman. In the instant case,
the girl was 15 years of age and in the midnight while she was coming back with her mother the
sudden appearance of the petitioner from a lane and dragging her towards that side sufficiently
established the ingredients of Section 

354." 

The Court in Ram Mehar v. State of Haryana stated as under: 

"The accused caught hold of the prosecutrix, lifted her and then took her to a bajra field where he
felled her down and tried to open her salwar but could not do so as in order to make the accused
powerless the prosecutrix had injured him by giving a blow of the sickle. The accused failed to give
his blood sample with the result  it  could be presumed that his  innocence was doubtful.  Ocular
evidence of prosecutrix was also corroborated by other evidence. It was held that conviction of
accused u/s 354, 376/511 was proper but taking the lenient view only two years RI and a fine of
Rs.1000/- was imposed on him." 

sikkim high court - Crl.A. No. 13 of 2021 - pema Tshering Bhutia  v/s  State of sikkim
"Conviction  -  Evidence  of  victim  as  a  sole  witness  is  required  to  be  cogent,  consistent  and
unwavering qualifying her as a sterling witness and her evidence as worthy of reliance.

s!&f VFD p5ZMST  TDFD R]SFNFDF  5|:YFl5T SZ[, l;wWFTMG[  wIFG[ ,[TF VG[ VF SFDDF

50[,  5]ZFJFG]  D]<IFSG SZTF  V[ CSLST  lGlJ"JFN 56[  O,LT  YFI K[ S[ AGFJ JBT[ VF SFDGF

VFZM5L  VF SFDGF OZLIFNLGF 5lT V[ T[DGF 3ZG]\ OGL"RZ G]\ SFD ZFB[, CMI VG[ SM. SFZ6;Z VW]Z]\

D]S[, CMI T[ AFAT[ SFD 5]Z]\ SZJF DF8[ VG[ OGL"RZ GF SFD GF 5{;F R]SJ[, CMI T[ AFAT [ 95SM VF5JF

VFJ[,F  CTF  T[8,L  CSLST  :5Q8  ZLT[  5]ZFJF  DF\  VFJ[  K[P  ;NZ  SFD[  lNJ;GM  ;DI  HIFZ[  VFZM5L

OZLIFNLG[  VM/BTF  56  G CMI  VG[  5C[,L  JBT[  T[DGF  3ZDF\  VFJ[,F  CMI  VG[  T[DGF  5lT  GL

;FY[ AM,FRF,L YI[, CMI :JFEFlJS ZLT[ T[ jIlSTGM .ZFNM OZLIFNLGL K[0TL SZJFGM S[ DM0[:8LS GM

https://indiankanoon.org/doc/496004/
https://indiankanoon.org/doc/350207/
https://indiankanoon.org/doc/203036/
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E\U SZJF VFJ[,F G CMI VG[ T[DGF 5lT ;FY[ AM,FRF,L YI[,FG]\ Z[S0" 5Z VFJT]\ CMI VG[ 5L0A<I] Z

VF\Sv _& YL VF\Sv _( YL 5L0A<I] # GL H]AFGL HMTF OGL"RZ G]\ SFD 5]Z]\ SZ[, G CMI T[YL AM,FRF,L

YI[,FG]\ Z[S0" 5Z VFJ[, CMI T[YL :5Q8 ZLT[ VFZM5LGM .ZFNM SM. .HF 5CMRF0JFGM S[ DM0[:8LS E\U

SZJFGM G CTM VG[ HFC[ZDF\ lNJ;GF ;DI[ T[DGF 5lTGL CFHZLDF\ VFH]AFH]DF\ B]<,F DSFG DF\ VFJ]\

SM.  S'tI  SZJF  VFJ[,F  CMI  T[JL  CSLST  DFGJF  ,FIS  GYL  CF,GF  SFD[  OZLIFNLV[  :JEFlJS

ZLT[ AM,FRF,L YI[, CMI VFJ[XDF\ VFJLG[ CF,GL :J~5GL OZLIFN SZ[,FGL XSITF Z[S0" 5Z GSFZL

XSFTL G CMI A\G[  TZOGL XSITF CMI S,Dv #5$  GF VF1F[5M ;AA DFGJF,FIS U6FTF GYL

VG[ X\SFYL 5Z 5]ZFJM H6FTM GYL 

S,Dv#Z#

!*P ;NZ SFD[ S,Dv #Z# 5]ZJFZ SZJF DF8[ S,Dv #!) TYF #Z! 5]ZJFZ SZJL 50[ ;NZ SFD[ #Z#

5]ZJFZ  SZJF  DF8[  S,Dv  #!)  HMTF  .HF  SZ[,  CMI  T[[8,FYL  H  5]ZJFZ  YT]\  GYL  5Z\T]

HIFZ[ jIlST G[ SM. XFZLlZS 5L0F S[ ZMU S[ VXlST p5HL CMI TM 56 jIYF SC[JFI VG[ HM

jIlST V[ jIYF YJFGM ;\EJ K[ T[JL HF6SFZL ;FY[ S'tI SZ[, CMI TM :J{rKF5]J"S GL jIYF

SC[JFIP

;NZ SFD[ 50[, 5]ZFJM HMTF\ EMU AGGFZ OZLIFNL 5L0A<I] Z GFVMV[ H6FJ[, K[ S[4

S,Dv#!) VgJI[GF TtJM ;\TMQFFI T[JM 5]ZFJM VFJTM GYL VG[ GHZL ;FC[N[  S,Dv#Z#

AFAT[ OZLIFNLG[ ;DY"G VF5TF G CMI T[JF ;\HMUMDF\ AGFJ ;DI[ DF+ ;FD;FDL AM,FRF,L

YI[,FGL XSITF Z[S0" 5Z VFJTL CMI VG[ OZLIFNLG[ XZLZ 5Z SM. RSFDF S[ SM. GLXFG DFZYL

50[,F CMI T[JM SM. 5]ZFJM Z[S0" 5Z VFJTM G CMI VG[ SM. D[0LS, 56 SZFJ[, G CMI T[JF

;\HMUMDF\ AgG[ TZOGL XSITFVM VFJTL CMI VG[ OZLIFNLGL H]AFGLDF\ VFZM5L UF/ AM,[,

T[YL C]\  56 UF/ AM,[, T[JL CSLST VFJTL CMI T[JF ;\HMUMDF\ S,Dv#!) VgJI[GF TtJM

X\SFYL 5Z VFJTF G CMI VG[ AgG[ TZOGL XSITF H6FTL CMI T[JF ;\HMUMDF\ S,Dv#Z#

VgJI[ VFZM5LG[ X\SFGM ,FE D/JF5F+ YFI K[P 

JW]DF\ S,Dv #Z# AFAT[ VFZM5L V[ OZLIFNL S[ T[DGF 5lTG[ SM. .HF 5CMRF0[, CMI

T[JL  SM. TFHL  .HFGF  lGXFG H6FTF  GYL  VG[  SM. D[0LS, ;8L"OLS[8  56 D[/J[, GYLP

VG[  OZLIFN  56  ,[8  VF5[,  CMI  T[  AFAT[  56  SM.  B],F;M  SZ[,  GYLP  VG[  AGFJ
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JBT[  VFH]AFH]GF  DF6;M O,[8DF\  VFJL  UI[,FG]\  OZLIFNLGL  p,8T5F;DF\  VFJT]\  CMI T[JF

;\HMUMDF\ OZLIFNLGF XZLZ p5Z SM. .HF S[ HAZH:TLGF lGXFG G CMI VG[ OZLIFN Z lNJ;

GF ;DI AFN VF5[, CMI T[JF  ;\HMUMDF\  AGFJ G]\  :J~5 VG[  H]AFGL  HMTF  VG[  TSZFZG]\

D]/ :J~5 HMTF  A\G[  TZOGL XSITFVM CMI 5]ZFJFGL R[G 5]6"  ZLT[  HM0F. OST VG[  OST

VFZM5LV[ VF1F[5lT U]GM SZ[, CMI T[JL XSITF 5]6" ZLT[ Z[S0" 5Z VFJTL G CMI T[JF ;\HMUMDF\

SgJLSXG QF:8[gA, YFI GCL  VG[  VFZM5LG[  OMHNFZL  WFZF  GF  l;wWF\T D]HA X\SFGM  ,FE

D/JF5F+ YFI K[P

S,Dv Z)$sBf

!(P ;NZ  SFD[  VFZM5L  ;FD[  S,Dv  Z)$  GF  VF1F[5  AFAT[  S,Dv  GF  TtJM  HMTF  SM.  HFC[Z

:Y/[ V[ Vx,L, ULTM UFI[, CMI S[  VX,L, SFjI  VX,L, XaNM prRFZ[  CMI T[JF XaNM

OZLIFNLGL H]AFGL S[  ;FC[NGL H]AFGL DF\  T[GM ,[XDF+ p<,[B VFJTM G CMI T[JF VG[ SIF

5|SFZGF VX,L, XaNM prRFZ[ T[JL SM. CSLST Z[S0" 5Z VFJTL G CMI T[JF ;\HMUMDF\ S,Dv

Z)$ D]HA 5]ZFJFGF VEFJ[ X\SFGM ,FE D/JF5F+ K[P  H[YL D]N'F G\P! GM HJFA GSFZDF\ VF5L

D]N'F G\PZ VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

vo C] S D ov

!P VF  SFDGF\  VFZM5LVF[G[  lS|P5|MPSM0  S,D Z$(s!f VgJI[  EFZTLI N\\0  ;\lCTFGL
S,D #5$4#Z#4Z)$sBfD]HAGF\  XL1FF5F+ U]GFGF\  TCMDTDF\YL 5]ZTF 5]ZFJFGF\
VEFJ[ X\SFGM ,FE VF5L D]ST SZJFDF\ VFJ[ K[P

ZP VFZM5LV[ VUFp VF5[, HFDLG lS|P5|MPSM0 S,D $#*sV[fVgJI[ JW] K DF; ;]WL
RF,] ZFBJFDF\ VFJ[, K[P

         C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

:Y/ o VDNFJFN
TFP ૦૧/૦૧/૨૦૨૪

sH[P V[;P XFCf
V[0LP D[8=MP D[HL:8=8 sSM8" G\P  !_f 

VDNFJFN
SM0 G\PHLH[ __)#&


