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looking to the rul of law about Burden of proof. — Whoever desires any
Court to give judgment as to any legal right or liability dependent on the
existence of facts which he asserts, must prove that those facts exist. When a
person is bound to prove the existence of any fact, it is said that the burden of
proof lies on that person.

On whom burden of proof lies. — The burden of proof in a suit or
proceeding lies on that person who would fail if no evidence at all were given
on either side.

Burden of proof as to particular fact. —The burden of proof as to any
particular fact lies on that person who wishes the Court to believe in its
existence, unless it is provided by any law that the proof of that fact shall lie

on any particular person.
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294. Obscene acts and songs.

Whoever, to the annoyance of others-

(a) does any obscene act in any public place, or

(b) sings, recites or utters any obscene song, ballad or words,
in or near any public place, shall be punished with
imprisonment of either description for a term which may

extend to three months, or with fine, or with both.

323. Punishment for voluntarily causing hurt.

Whoever, except in the case provided for by section 334,
voluntarily causes hurt, shall be punished with imprisonment
of either description for a term which may extend to one year,
or with fine which may extend to one thousand rupees, or with
both

354. Assault or criminal force to womanwith intent to outrage
her modesty.Whoever assaults or uses criminal force toany
woman, intending to outrage or knowingit to be likely that he
will thereby outrage hermodesty, shall be punished
withimprisonment of either description for a termwhich may
extend to two years, or with fine,or with both.

CLASSIFICATION OF OFFENCE

Punishment—Imprisonment for 2 vyears, or fine, or
bothCognizable—Bailable— Triableby any Magistrate—Non-
compoundable.
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In Kanhu Charan Patra v. State , the Orissa High Court stated as under:

"The accused entered the house and broke open the door which two girls of growing age had closed
from inside and molested them but they could do nothing more as the girls made good their escape.
On being prosecuted it was held that the act of accused was of grave nature and they had committed
the same in a dare devil manner. As such, their conviction u/s 354/34 was held proper."

The High Court of Delhi in the case of Jai Chand v. State observed as under:

"The accused in another case had forcibly laid the prosecutrix on the bed and broken her pyzama's
string but made no attempt to undress himself and when prosecutrix pushed him away, he did make
no efforts to grab her again. It was held that it was not attempt to rape but only outraging of the
modesty of a woman and conviction u/s 354 was proper."

In Raja v. State of Rajasthan , it was stated as under:

"The accused took the minor to solitary place but could not commit rape. The conviction of accused
was altered from Section 376/511 to one u/s 354."

The Court in State of Karnataka v. Khaleel stated as follows:

"The parents reached the sugarcane field when accused was in process of attempting molestation
and immediately he ran away from the place. There was no evidence in support of allegation of rape
and accused was acquitted of charge u/s 376 but he was held liable for conviction under section
354/511 IPC."


https://indiankanoon.org/doc/1179533/
https://indiankanoon.org/doc/1185693/
https://indiankanoon.org/doc/203036/
https://indiankanoon.org/doc/203036/
https://indiankanoon.org/doc/1953529/
https://indiankanoon.org/doc/1953529/
https://indiankanoon.org/doc/435717/
https://indiankanoon.org/doc/276224/
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The Court in Nuna v. Emperor stated as follows:

"The accused took off a girl's clothes, threw her on the ground and then sat down beside her. He
said nothing to her nor did he do anything more. It is held that the accused committed an offence
under Section 354 IPC and was not guilty of an attempt to commit rape."

The Court in Bishewhwar Murmu v. State stated as under:

"The evidence showed that accused caught hold hand of informant/victim and when one of the
prosecution witnesses came there hearing alarm of victim, offence u/s 376/511 was not made out
and conviction was converted into one u/s 354 for outraging modesty of victim."

The Court in Keshab Padhan v. State of Orissa stated as under:

"The test of outrage of modesty is whether a reasonable man will think that the act of the offender
was intended to or was known to be likely to outrage the modesty of the woman. In the instant case,
the girl was 15 years of age and in the midnight while she was coming back with her mother the
sudden appearance of the petitioner from a lane and dragging her towards that side sufficiently
established the ingredients of Section

354."
The Court in Ram Mehar v. State of Haryana stated as under:

"The accused caught hold of the prosecutrix, lifted her and then took her to a bajra field where he
felled her down and tried to open her salwar but could not do so as in order to make the accused
powerless the prosecutrix had injured him by giving a blow of the sickle. The accused failed to give
his blood sample with the result it could be presumed that his innocence was doubtful. Ocular
evidence of prosecutrix was also corroborated by other evidence. It was held that conviction of
accused u/s 354, 376/511 was proper but taking the lenient view only two years RI and a fine of
Rs.1000/- was imposed on him."

sikkim high court - Crl.A. No. 13 of 2021 - pema Tshering Bhutia v/s State of sikkim
"Conviction - Evidence of victim as a sole witness is required to be cogent, consistent and

unwavering qualifying her as a sterling witness and her evidence as worthy of reliance.
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