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D[HL:8=[8zL  NJFZF  OZLIFNL  G]\  lS|DLG,  5|M;LHZ  SM0GL  S,DvZ__  VgJI[G]\  ;MU\N  p5Z

J[ZLOLS[XG  GM\WL4  OZLIFNLGL  OZLIFN  ZHL:8Z[   ,[JFGM  C]SD  SZL4  lS|DLG,  5|M;LHZ  SM0GL

S,DvZ_$ GL  HMUJF.  VgJI[4  VFZM5L  lJ~wW WL  G[UM;LI[A, .g:8]D[g8  V[S8GL  S,Dv
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V[S8GL  S,Dv!#(  GF  U]GF  ;AA  OZLIFN  ;Dg;  8=FI[A,  TZLS[   R,FJJFGM  C]SD  SZL4

TtSF,LG D[HL:8=[8zL NJFZF lS|DLG, 5|M;LHZ SM0GL S,DvZ5! GL HMUJF. D]HA VF\Sv( YL

VFZM5LGM  HJFA s%,Lf  GM\WJFDF\  VFJ[,  VG[  T[DF\  VFZM5LV[  U]GM  SA],  G  ZFBTF4  ;NZC]

OZLIFNG]\ SFD4 OZLIFN 51FGF 5]ZFJF p5Z D],tJL ZFBJFDF\ VFJ[,P 

s$fPP VFZM5L ;FD[GF WL G[UM;LI[A, .g:8]D[g8 S,Dv!#( GF U]GFGM VFZM5 5]ZJFZ
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5]Z;L; ZH] YTF\4 ;NZC] OZLIFNG]\ SFD VFZM5LGF lS|DLG,  5|M;LHZ SM0GL S,Dv#!# VgJI[GF

lJX[QF  lGJ[NG  p5Z  D]SJFDF\  VFJ[,  VG[   VFZM5LG]\  lJX[QF  lGJ[NG  GM\W[,  VG[  T[DF\

VFZM5LV[  5MTFGF HJFADF\  H6FJ[, K[  S[4  OZLIFNLGM 5]ZFJM T[DGL  CFHZLDF\  JF\RL  ;\E/FJL

;DHFJL ,[JFDF\  VFJ[, K[P JW]DF\  VgI 5|`GMGF HJFADF\  H6FJ[  K[ S[4  OZLIFNLGF H6FjIF

D]HAG] SM. ,[6] VDFZL 5F;[ ,[JFG] GLS/T] GYL4  VF\Sv) JF/F 9ZFJ AFAT[ VDG[ DFlCTL

GYL4  VF\Sv!_  JF/]  ZGL\U  SMd%I]8ZF.h0  V[SFpg8  BM8]  K[4  VF\Sv!!  JF/M  ;LSIMZL8L

5[8[  VF5[, R[SGM  N]Z]5IMU SZ[,M  K[4  VgI R[SM  EZLG[  ALHL  OZLIFN 56 SZ[,L  K[P  VF\Sv!

ZJF/M  ;LSI]ZL8L  5[8[  VF5[, R[SGM  ZL8"G  D[DM  K[P   VF\Sv!# JF/L  GM8L; BM8L  VF5[, K[4

VF\Sv!#  JF/L  GM8L;  D/[,  K[4  TYF  ;MU\N  p5Z  H]AFGL  VF5JF  cc  CF  cc  SC[,

K[ VG[ ARFJGF ;FC[N T5F;JF ccCFcc SC[, K[P lJX[QFDF\  H6FJ[, K[ S[  OZLIFNL ;FY[ VFZM5L

H[ DF, BZLN[  T[DF\  VFZM5LG[ 5F\R 8SF SDLXG VF5JFG] DF{lBS GSSL YI[,] T[GM lC;FA SZ[,

GYLP OST V[S JBT SDLXGGF ~FP ! ,FB 5_ CHFZ VF5[, K[ VG[ VD[ H[ DF, BZLN[, GYL

T[ VDFZF GFD[ R-FJ[,M K[ VG[ ;LSI]ZL8L 5[8[ VF5[, R[SMGM N]Z]5IMU SZ[, K[P J/L VF SFDGF

OZLIFNLV[ lC;FA SZJFGF VMYF C[9/ VDM VFZM5L 5F;[ OZLIFN YIF AFN NAF65}J"S S], ~FP

#$ ,FB $5 CHFZ 5}ZF D[/J[, K[ T[D KTF\ lC;FA G SZL gIFILS 5|lS|IFGM N]Z]5IMU SZ[, K[P

tIFZAFN VFZM5LV[ VF\Sv!*YL 5]ZFJF ,L:8  ZH} SZ[, K[ H[DF\ VF\Sv!( YL :5F.;H[8 TYF H[8

V[ZJ[hGL  V[Z  8LSL8GL  l5|g84  VF\Sv!)  YL  S,A  DC[gN=F  ZL;M8"GF  :8[.\U  XL0I]V,GL

l5|g84 TYF VF\SvZ_YL OZLIFNLG[  VF5[, GM8L;GM HJFA TYF GM8L;GL SM5L 4 VF\SvZ!YL



CC / 3200683 / 2015           5                   JUDEGMENT

GM8L;GM HJFA ZHLPV[P0LP SZ[, T[GL :,L54 VF\SvZZ YL OZLIFNLG[ GM8L;GM HJFA D/L UIM

T[GL   V[SGM,[DH[g8  ZH} SZ[, K[P   VFZM5L TZO[ tIFZAFN SM. JW] 5]ZFJM ZH} YI[, G CM. VF

SFD A\G[ 51FMGL N,L,M p5Z ZFBJFDF\ VFJ[,P

tIFZAFN4 OZLIFNL DF{lBS N,L,M ZH} SZL N,L, SZ[, K[ S[ VF SFD[ VFZM5L VG[ OZLIFNL

JrR[  W\WFSLI ;\A\W YI[,4 VFZM5LG] V[SFpg8 BFT] OZLIFNL S\5GLDF\ CT]P H[ DF, DMS,[, T[GF

0L,[JZL VFZM5LG[ D/L UI[, K[ T[ ZLT[ OZLIFN D]HA VFZM5L 5F;[YL OZLIFNLG[ SFIN[;ZG] ,[6]

AFSL  GLS/T]  CT]  H[GF  R}SJ6F 5[8[  TSZFZL  R[SM  OZLIFNLG[  VFZM5LV[  ;CL SZLG[  VF5[, CTF

H[ A[gSDF\ EZTF 5ZT OZ[,F VG[ ,LU, GM8L; .:I] YI[, CMJF KTF\ SFIN[;ZGL ,[6L ZSD R}SJL

VF5[, G CM. 4 p,8FG] GM8L;GM BM8M HJFA VF5[, CF,GL OZLIFN ;lCT VgI A[ OZLIFNM

VFZM5L lJZ]wW NFB, SZJFDF\  VFJ[, K[P JW]DF\ OZLIFNLV[ N,L, SZ[, K[ S[ HM VFZM5LGM R[S

VUFpYL OZLIFNL 5F;[ ;LSIMZL8L 5[8[ HDF CTM VG[ T[GM N]Z]5IMU SZL VF OZLIFN SZ[, K[ T[J]

H6FJTF CMI TM VFZM5LV[ VUFp SM. GM8L; .:I] SZL T[JF R[SGL 5ZT DF\U6L SZ[, CMI T[JM

SM. 5]ZFJM ZH} SZ[, GYLP  VFD VFZM5LV[ OZLIFNLG] SFIN[;ZG] ,[6] R]SJL VF5[, G CMI H[YL

CF,GL OZLIFN G[UMP.PV[S8GL S,D !#( C[9/GL VFZM5L lJZ]wW NFB, SZ[, K[P 

VFZM5LV[   OMHNFZL  S[; G\P  &(ZqZ_!5 GF  SFD[  H[  ,[lBT N,L,M  ZH}  SZ[, K[  T[  VF

SFD[  56 ZH}  DFGL  J\RF6[  ,[JF  lJG\TL  SZ[,  K[[[P  VF  N,L,MDF\  H6FJ[,  K[  S[4   VF  SFDGF

VFZM5LGL ;DU| ,[lBT N,L,M J\RF6[ ,[JFDF\ VFJ[, TM T[DF\ D]bItJ[ N,L, SZL H6FJ[, K[ S[4

OZLIFNL VG[ VFZM5L JrR[ W\WFSLI ;\A\W YI[, GYL4 OZLIFNL S\5GLDF\ VFZM5LG] BM8] V[SFpg8

pE]  SZ[, K[4  OZLIFNLV[  H[  GM8L; VF5[, K[  T[  SFIN[;ZGL GYL SFZ6S[  T[J]  SM. ZLhM<I]XG

OZLIFNL S\5GL wJFZF 5F; SZ[, GYLP OZLIFN 56 BM8L SZ[, K[P ;LSIMZL8L 5[8[ VF5[, R[SMGM

N]Z]5IMU SZL SFIN[;ZG] ,[6] pE] SZL CF,GL BM8L OZLIFN SZ[, K[P OZLIFNLGL V[JL N,L, S[

;LSIMZL8L 5[8[ R[SM VUFpYL HDF CTF TM T[ 5ZT ,[JF VFZM5LV[ SM. SFI"JFCL S[ GM8L; VF5[,

GYL T[GF HJFADF\ VFZM5LV[ T[DGL N,L,DF\ H6FJ[, K[ S[ T[VMV[ OZLIFNLGL ,LU, GM8L;GM

HJFA VF5[, K[ H[ VF SFD[ VF\SvZ_YL ZH} SZ[, K[ TYF T[ ZHLPV[P0L SIF"GL :,L5 VF\SvZ!YL

ZH}  SZ[,  K[P    VFD  OZLIFNL  wJFZF  G[UMP.PV[S8GL  S,D  ov!#(  GL  jIFbIFGF  D}/  TtJM
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;\TMQFFTF G CM. H[YL VFZM5LG[ X\SFGM ,FE VF5L lGNM"QF 9ZFJL KM0L D]SJF HM.V[ T[JL lJG\TL

SZ[, K[P VFZM5LV[ T[VMGL ,[lBT N,L,GF ;DY"GDF\ GLR[ D]HAGF lJlJW R]SFNFVM ZH} SZ[,
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 s!Zf ,MhsAMdA[fZ_!5 !! &(4 CF.SM8"  VMO  AMdA[4  WL  SFU, SMPVMPN]W jIJ;FlIS  

;\:YFG lJP 5\SH 0FIZL 5|M0S8;

s!#f ,Mhs5\V[g0Cf Z_!Z ) 5*4 CF.SM8"  VMO 5\HFA V[g0 CZLIF6F4 CL;FAZ A[gSD[G  

SMPVMP Y|LO8 V[g0 S|[0L8 ;MP,LP lJP lS|Q6S]DFZ ;G VMO ;[JGZFD

 s*fPP OZLIFNLGL  OZLIFN  CSLST4  OZLIFNGF  SFD[  ZH]  YI[,  DF{BLS  T[DH

N:TFJ[HLv5]ZFJM4  WL  G[UM;LI[A,  .g:8]|D[g8  V[S8GL  S,Dv!#(  GL   HMUJF.  TYF

A\G[  51FSFZMGL  N,L,M  wIFG[  ,[TF  ;NZC]  OZLIFNGF  gIFI  lG6"I  DF8[  lGR[  D]HAGF  D]N'FVM

p5:YLT YFI K[Pov
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!f X]\  OlZIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4 VFZM5LV[   5MTFGF  BFTFGM

OZLIFNJF/M  R[S  OZLIFNLGF  SFIN[;ZGF  ,[6FGL  R]SJ6L  5[8[  TYF

VFZM5LGF  SFIN[;Z  ZLT[  J;],  Y.  XS[  T[JF4  N[JFGL  R]SJ6L

5[8[ OZLIFNLG[ VF5[, K[ m 

Zf X]\   VFZM5LV[  WL G[UM;LI[A, .g:8]|D[g8 V[S8GL S,Dv!#( D]HAGM

U]GM SZ[, K[ m 

#fP X\]  C] S D m 

s(fPP p5ZMST D]NFVM V\U[GF DFZF lG6"IM4 VF 5KL TZTH NXF"J[,    SFZ6M TYF

RRF"GF V\T[ GLR[ D]HA K[P ov

!f GSFZDF\

Zf GSFZDF\

#f VFBZL C]SD D]HAP 
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➢ D]NF G\P s!f ov

s)fPP VF  SFD[  VFZM5L  lJ~wW WL  G[UMXLI[A,  .g:8|]D[g8  V[S8  GL  S,Dv

!#( D]HAGF lX1FFG[5F+ U]GFGL  OlZIFN NFB, YI[, K[P VF ;\HMUMDF\  OlZIFN51F TO["   WL

G[UMXLI[A, .g:8|]D[g8 V[S8GL S,Dv!#( GL HMUJF.GF VFJxIS TtJM lGoX\S56[ 5]ZJFZ

SZJF HM.V[P

s!_fPP ;NZC] S[;DF\ VF\Sv_$ YL WL G[UM;LI[A, .g:8|]D[g8 V[S8GL S,D v!$5 DF\

H6FJ[,  HMUJF.  VgJI[  ;MU\NGFDFGF  :J~5DF\  OZLIFNLGM  DF{BS  5]ZFJM  ZH]  SZ[,  K[P

OZLIFNLGL VFZM5LGF lJNJFG JSL,zL NJFZF  p,8 T5F; SZJFDF\  VFJ[, K[P   VF\Sv_$ GF
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OZLIFNLGM DF{lBS 5]ZFJM wIFG[  ,[TF TYF OZLIFNJF/F VF\Sv!! JF/F R[S V\U[GM VFZM5LGL

A[gSGM  VF\Sv!Z JF/M ZL8"G D[DM  wIFG[  ,[TF  VF\Sv!! JF/M R[S  ccO\0  .G;OLXLIg8cc  GF

X[ZF  ;FY[  5ZT  VFJ[,  K[P   OZLIFNJF/M  VF\Sv!Z  JF/M  R[S  ZL8"G  VFjIF  AFATGM  ccO\0

.G;OLXLIg8cc  GM  X[ZM  wIFG[  ,[TF  OZLIFNJF/F VF\Sv!! JF/F R[SDF\  VFZM5LV[  ;CL  SZ[,

K[ T[J] DFGJFG[ SFZ6 ZC[ K[P VF p5ZF\T VF\Sv!! JF/F R[SDF\ VFZM5LGL ;CL GYL T[JL CSLST

Z[S0" p5Z ,FJJF DF8[ VFZM5L TZO[ SM. 56 5|SFZGL SFIN[;ZGL SFI"JFCL VG];ZJFDF\ VFJ[,

GYLP  VFD4 ;NZC] OZLIFNJF/M R[S VFZM5LGF BFTFGM CMJFG] Z[S0" 5Z O,LT YFI K[P  ;NZC]

CSLST wIFG[ ,[TF  VF\Sv!! JF/F R[SDF\ VFZM5LGL ;CL GYL T[JL CSLST Z[S0" p5Z ,FJJF DF8[

VFZM5L  TZO[  SM.  56 5|SFZGL  SFIN[;ZGL  SFI"JFCL  VG];ZJFDF\  VFJ[,  GYLP  VFD4  ;NZC]

OZLIFNGF SFDDF\  OZLIFNLGM  VF\Sv_$ GM  DF{lBS 5]ZFJM wIFG[ ,[TF VG[ 5]ZFJFGL D],J6L

SZTF\  VG[  OZLIFNGF  SFD[  ZH]  YI[,  5]ZFJFGL  p5ZMST  D],J6L  D]HA  OZLIFN  51F

OZLIFNJF/F[ VF\Sv!! JF/F R[S AFAT[ V[ShLSI]XG V[8,[ S[4 N:TFJ[H SZL VF5[, K[ T[ CSLST

p5ZMST  H6FJ[,  D\U]EF.  DG;]BZFD  5\0IF  lJ~wW  5|F6HLJG  +LEMJGNF;  5]ZMCLT

s!))!sZf  HLPV[,PV[RPv&5f GF  R]SFNFDF\  H6FJ[,  CSLST  D]HA  5]ZJFZ  SZL  5MTFGL

5|FYDLS HJFANFZL 5]6" SZL XS[, CM. WL G[UM;LI[A, .g:8|]D[g8 V[S8GL S,Dv!!( TYF

S,Dv!#) DF\ H6FJ[, VG]DFGM OZLIFNLGL TZO[6DF\ VFJ[ K[ VG[ WL G[UM;LI[A, .g:8|]D[g8

V[S8GL S,Dv!!( TYF S,Dv!#) DF\ H6FJ[, VG]DFGMG]\ B\0G SZJFGM AMHM VFZM5L p5Z

VFJ[, K[P  

s!!fPP ;NZC]  OZLIFNGF  SFDDF\  p5Z  5[Z[U|FO  G\AZ  !_DF\  H6FJ[,  CSLST[  WL

G[UM;LI[A, .g:8|]D[g8 V[S8GL S,Dv!!( TYF S,Dv!#) DF\ H6FJ[, VG]DFGM OZLIFNLGL

TZO[6DF\  VFJ[,  CMJFYL  CF,GL  OZLIFNGF  SFDDF\  A\G[  51FSFZM  NJFZF  ZH]  YI[,  5]ZFJFGL

D],J6L SZLG[  V[  GSSL SZJFG]\  ZC[  S[4 X]\  VFZM5L 51F T[VMGF p5ZMST 5[Z[U|FO G\AZ !_ DF\

H6FJ[, ARFJ VFWFZ[  WL G[UM;LI[A,  .g:8|]D[g8 V[S8GL S,Dv!!( TYF S,Dv!#) GF

VG]DFGMG]\ B\0G Y. XS[ T[8,M R]:T lJxJF;5F+4 EZM;F5F+4 DFGJF5F+ TYF  l5|5Mg0Zg;

VMO 5|MA[AL,L8L H[8,M 5]ZFJM Z[S0" 5Z ,FJL  XS[, K[ S[ GCL\m
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s!ZfPP   In the matter between M/s prajapati Oil Industries through owner

Rameshbhai V/S  State of Gujarat reported in 2004(1) GLH page No.365, Hon'ble

Gujarat High Court has held that, as soon as a cheque is issued in favour of a party

the presumption is that, it is issued against consideration. The burden to rebut this

presumption is on the person who issues the cheque. In absence of such rebuttal it

can not be said that cheques were without consideration. Also, Hon'ble Gujarat High

Court in para-25 of its judgment held that, on a bare reading of Section-138 of the

act it is clear that as soon as cheque is produced of record, a presumption will arise

about  the  consideration  that  the  negotiable  instrument  concerned  was  made  or

drawn for consideration.

In  the  matter  between  Mangubhai  Mansukhram  pandya  V/s

Pranjivan  Tribovandas  purohit,  reported  in  1991(2)  GLH page  no.65

Hon'ble Gujrat High Court has held that, Section-118 of the N.I.Act raises a

statutory presumption that,

– There  was consideration for every negotiable instrument. This

presumption continues until it is rebutted.

– Onus  of  proof  that  there  was  no  consideration  is  on  the

defendant.

– Initial  burden  lies  on  the  plaintiff  to  prove  execution  of   the

pronote. But once the burden discharged court has to raise the

statutory presumption.

s!#fPP GFDNFZ  ;]l5|D  SM8"[  EFZT  A[Z,  V[g0  0D  D[gI]O[SRZL\U  S\5GL  lJ~wW

VDLGR\N  %IFZ[,F,4  !))) s#f V[P;LP;LP#5 GF R]SFNFDF\  5|:YF5LT SZ[, K[ S[4 "The

Bare denial of the passing of the consideration apparently does not appear to be

any defence. Something which is  probable has to be brought on record for getting

benefit  the  onus  of  proving  to  the  plaintiff.  To  disprove  the  presumption,  the

defendant has to bring of record such facts and circumstances upon consideration

of  which  the  court  may  believe  that  the  consideration  does  not  exist  or  its

nonexistence was so probable that a prudent man would,under the  circumstances

of the case, act upon the plea it did not exist." VF p5ZF\T GFDNFZ ;]l5|D SM8[" S[PV[GP

ALGF  lJ~wW D]GLI%5G4 Z__! V[PVF.PVFZP;]l5|D  SM8" Z()5 TYF  CLT[G  5LP  N,F,

lJ~wW   A|8LgN=GFY4  Z__!s&f  V[;P  ;LP  ;LP  v!& GF R]SFNDF\  5|:YF5LT SZ[, K[  S[4
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Burden of proving that cheque had not been issued for any debt or liability is on the

accused. Denial avernments in reply by accused are not sufficient to shift burden of

proof  on  to  the  complainant.  Accused  has  to  prove  in  trial  by  leading  cogent

evidence that  there  was no debt  or  liability.  Further  held  that,  setting  a  side  of

conviction on basis of some formal evidence led by accused is not proper.  VF p5ZF\T

GFDNFZ ;]l5|D SM8"GF  lS|xGF HGFN"G EF8' lJ~wW NtTF+[I HLP C[\U0[ sZ__( lS|DLG, ,M

HGZ, !!*Zf4 S[P  5|SFXG lJ~wW 5LPS[P  ;]Z[gNZG sZ__(s!f V[;P;LP;LP  sS|F.d;f

Z__f  TYF  Z\U%5F  lJ~wW  DMCG  sV[P  VF.P  VFZP  Z_!_  ;]l5|D  SM8"  !()(f GF

R]SFNFVMDF\ GFDNFZ ;]l5|D SM8["  5|:YFl5T SZ[, K[ S[4 VFZM5L  5|L 5Mg0Zg; VMO 5|MA[AL,L8L

H[8,M 5]ZFJM  VF5[ TM 56 VG]DFGMG]\ B\0G YI[,] U6L XSFI VG[ WL G[UM;LI[A, .g:8|]D[g8

V[S8GL S,Dv!#) GF VG]DFGG]\  B\0G SZJF DF8[ VFZM5LV[4 ;F1FLGF 5F\HZFDF\ VFJJ] H~ZL

GYLP 

s!$fPP A\G[ 51FSFZM TZO[GL N,L,M4 VFZM5L TZO[GF ARFJ4 A\G[ 51FSFZM TZO ZH] YI[,

R]SFNFVM4  WL  G[UMXLI[A,  .g:8|]D[g8  V[S8GL   HMUJF.VM  TYF  p5Z  H6FJ[,  5[Z[U|FODF\

H6FJ[, GFDNFZ J0L VNF,TGF R]SFNFVMDF\ H6FJ[, l;wWF\TM wIFG[ ,.G[4 ;NZC] OZLIFNGF

SFD[ ZH] YI, 5]ZFJFGL D],J6L D]NF G\Pv! GF gIFI lG6"I DF8[ SZTF\ GLR[ D]HAGL CSLSTM

O,LT YFI K[P 

s!5fPP ;NZC] S[;DF\ OZLIFNLGM  VF\Sv_$ GM DF{lBS 5]ZFJM4 VFZM5LG]\ lS|DLG, 5|M;LHZ

SM0GL S,Dv#!# GL HMUJF. VgJI[  GM\WJFDF\  VFJ[, JWFZFG]\  lGJ[NG TYF OZLIFNL TYF

VFZM5L  TZO[GL  N,L,M  wIFG[  ,[TF  VFZM5L  OZLIFNL  ;FY[  W\WFSLI  jIJCFZ  YI[,  CMI  H[YL

V[SALHF ;FY[ 5lZlRT CMJFGL CSLST VF SFD[[ lAGTSZFZL K[P  

s!&fPP ;NZC]  OZLIFNGF  SFD[  VFZM5L  TZO[  OZLIFNLGL  VF\Sv_$GL  ;MU\N  p5ZGL

H]AFGLGL H[ p,8T5F; SZJFD\F VFJ[, K[ T[ wIFG[ ,.V[ TM4  C]\ lS|Xg8 .,[S8=MGLS; 5|FP,LP GF

GFDYL W\WM SZ] K]\P T[ S\5GLh V[S8 C[9/ GM\WFI[, S\5GL K[P V[ JFT BZL K[ S[  D[ ;NZ GM\W6LG]\

5|DF65+ S[ T[GL GS VF SFD[ ZH} SZ[,L GYLP V[ JFT BZL K[ S[ C]\ S\5GLG]\ D[G[HL\U l0Z[S8Z CMJF
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AFAT[  D[  SM.  N:TFJ[HL  5]ZFJM  VF  SFD[  ZH}  SZ[,  GYLP  S\5GLG\]  D[  SM.  VF8L"S,  VFMO

V[;M;LV[XG  D[DMZ[g0D  56  ZH}   SZ[,  GYLP  DFZL  VF  S\5GL  SIF  5|SFZGM  W\WM  SZJF  DF8[

:Y5FI[,L  K[  T[JM  SM. 5]ZFJM  56 D[  VF  SFD[  ZH}  SZ[,  GYLP  ;NZ S\5GLDF\  S[8,F  l0Z[S8ZM

NXF"J[,F K[ T[ V\U[GL IFNL 56 NXF"J[,L GYLP DFZL S\5GLDF\ ZMHAZMHGF jIJCFZM DF8[ S[8,F

l0Z[S8ZM NXF"J[, K[  T[  AFATG] 5+S 56 VF SFD[ ZH} SZ[, GYLP ;NZC]\  N:TFJ[HM ZH} SZJF

OlZIFNL T{IFZ CMI K[P

VDFZL  S\5GLDF\  CF,  A[  0LZ[S8ZM  K[P  V[S  C]\  5MT[  VG[  DFZM  lNSZM  lRgDI  K[P

V[G[  lGXFGL  !&q$DF\  VF8L"S, VMO V[;M;LV[XGDF\  BFTF  G\P  5 ATFJJFDF\  VFJ[  K[  H[DF\

l0Z[S8ZG]\  GFD  DC[gN=  GZl;\CEF.  58[,  TYF  pNIG  DC[gN=EF.   XFC  NXF"JJFDF\  VFJ[  K[P

p5ZMST  GFDDF\  l5TFF  GFDDF\  C[D[gN=GL  HuIFV[  DC[gN=  l5|g8  lD:8[SYL  ,BFI[,  K[P  DFZL

S\5GL !)(#DF\ :Y5FI[,LP tIFZYL VF H GFD RF,[ K[P V[ JFT BZL K[ S[ DC[gN=EF. V[G 58[,

DFZL S\5GLDF\YL lZhF.G YIFGM SM. 5]ZFJM ZH] SIM" GYLP T[ H~Z 50[ C]\ ZH] SZLXP V[ JFT BZL

K[ S[  VDFZL S\5GL 5|F.J[8 ,LDL8[0 CM. S\5GL V[S8 GLR[GF GLlT lGIDM 5F,G SZ[ K[P VDFZL

S\5GLDF\ lZhM<I]XG A]S ZFBJFDF\ VFJ[ K[ T[ lZhM<I]XG S\5GL ;[S|[8ZL T{IFZ SZ[ K[ 

T[  lZhM<I]XG  5;FZ  SZJF  0FIZ[S8ZMGL  DL8L\U  YFI  H[DF\  V[Hg0F  p5Z  RRF"  YFI

K[ VG[ T[GF p5Z lG6"I ,[JFI K[P Z_!5qZ_!& DF\ SZFI[, lZhM<I]XG H~Z H6FX[ TM C]\ ZH]

SZLXP VF OZLIFN V\U[ V[l5|, Z_!5DF\ SZFJ[, CJ[ C] SC] K\] S[ DFR" v Z_!5DF\ T[ lZhM<I]XG

SZFJ[,P  VF  lZhM<I]XG 5F; SZTF  5C[,F  ZHL:8Z  VMOL;[  l0Z[S8ZM  E[UF  YI[,F  T[GL  TFZLB

DG[ DM-[  IFN GYL H[GL TFZLB lZhM<I]XGDF\  ,B[,L K[P VF OlZIFN SZJF V\U[GF lZhM<I]XG

SZJF l;JFI VF TCMDTNFZ ;FD[ SM. SFI"JFCL SZJF DF8[ VgI SM. lZhM<I]XG 5F; SZJFDF\

VFJ[, GYLP V[ JFT BZL K[ S[ TCMDTNFZG[ GM8L; VF5JF V\U[ SM. 9ZFjI] GCL\ T[J] H6FJ] K]\

S[ T[ V\U[ DG[ BAZ K[P

VF  TCMDTNFZG[  C]\  $v5  JQF"YL  VM/B]  K]\P  T[  VDFZL  VMlO;[  J:T]  BZLNJF  VFjIF

tIFZ[ VM/BF6 YI[,P V[ l;JFI  T[VMGF 5ZLJFZHGMG[ SIFZ[I D/[,M 56 GYLP  V[ JFT BZL

K[ S[  VDFZ[ TCMDTNFZ ;FY[ VFXZ[ $v5 JQF"YL W\WFSLI ;\A\W K[P V[ JFT BZL K[ S[ C]\ V[5,

.g0LIF 5|F.J[8 ,LDL8[0GF VMYMZF.h0 ZL;[,Z K[ T[ V\U[ D[ SM. N:TFJ[HL 5]ZFJM ZH} SIM" GYL

VG[ DG[ T[GL H~Z ,FUL GYLP DFZ[ VG[ V[5, .g0LIF JrR[ SZFZ SZJFDF\ VFJ[,M V[ SZFZ C]\
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GFDNFZ  SM8"DF\  ZH}  SZL  XS]\P  VDM  V[5, .g0LIF  ,LDL8[0GM  0L:8=LaI]8Z  5F;[YL  DF, BZLN

SZLV[ KLV[ VG[ T[GF lA,M 56 l0:8=LaI]8Z VF5[ K[P C]\ l0:8=LaI]8ZM 5F;[YL S[8,L ZSDGM DF,

BZLN]  K]  T[GL  DG[  CF,  DFlCTL  GYL  V[  C]\  HM.G[  SCL  XS]\P  VF  DF,  BZLNJFG\]  SFD  S\5GL

VG[ T[GM :8FO SZ[ K[ VG[ DF, J[RF6G]\ SFD 56 V[ H ZLT[ SZFI K[P V[ JFT BZL K[ S[ V[5,

S\5GLDF\ SIM DF, l0:8=LaI]8Z 5F;[YL BZLNLV[ KLV[ T[GM DM0, G\P ;LZLI, G\AZ ATFJJFDF\

VFJ[, K[P 

DF, J[RF6  ;DI[  ;FDFgIT o  lA,DF\  DM0,  G\P  ;LZLI,  G\P  ,BJFDF\  VFJ[  K[P  C]\

:J{rKFV[ H6FJ] K\] S[ VFZM5LGF SC[JFYL ;LZLI, G\P GlC\ 56 DM0[, G\P ,BFI K[P V[ JFT BZL

K[ S[ VFZM5LGF SC[JFYL lA,DF\ ;LZLI, G\P ,BFI[, GlCP T[ DG[ GM8L; OlZIFN S[ ;MU\NGFDFDF\

H6FJ[,  GlC\P  V[  JFT  BZL  K[  S[  DFZ[  VG[  VFZM5L  JrR[  DF{lBS  XZTM  GSSL  YI[,LP  T[  5|

DF6[ lA,M AGTF GYLP V[ JFT BZL GYL S[ DFZL ;FY[ DF{lBS XZT GSSL YI[,P  ;FC[NG[ 5}KTF\

H6FJ[, K[ S[ DFZF VG[ VFZM5L JrR[ DF{lBS XZTMDF\ EFJ VG[ 5[[D[g8 AFAT[ GSSL YI[,F\P DFZL

S\5GLDF\ VFJL SM. XZT GSSL SZJF DFZ[ SM. 5ZJFGUL ,[JFGL H~Z GYLP 

C]\ VDM S\5GLGF lC;FAL RM50FVM ZFBLV[ KLV[P S\5GL D]HA H~ZL S[XA]S4 ,[hZ4 ;[<;

ZHL:8Z4 :8MS ZHL:8Z ZFBJFDF\ VFJ[ K[P VDFZF tIF\ .GJM.; l0,LJZL R,6 K[P H]N] l0,LJZL

R,6 CMT]  GYLP VDFZL  S\5GLDF\  ;L;L8LJL S[D[ZF  VFJ[,F K[  T[DF\  JFlQF"S BFDL l;JFI ;FZL

ZLT[  Z[SM0L\U YFI K[P  V[  JFT BZL K[  S[   ;NZ ;L;L8LJLDF\  VF5JF VFJGFZGL  O]8[H CMI K[P

;FDFgIT o l;uG[RZ ,[JFDF\ VFJ[ K[4 l0,LJZL SZTL JBT[ VDFZ[ tIF\ Sd%I]8ZYL lA,M SF-JFDF\

VFJ[ K[P V[DF\ A[ SM5L SMd%I]8ZF.0 SF-JFDF\ VFJ[ K[ 5Z\T] U|FCSGL DF\U6L D]HA 8=] SM5L SZTF

V;,4 0]%,LS[8  VG[  l+%,LS[8  SF-JFDF\  VFJ[  K[P  CJ[  SC]  K]\  S[  NZ[S  lA, p5Z  VMZLHG,4

0]%,LS[8 S[  l+%,LS[8 ,BJ] H~ZL GYLP VDFZ lA, 8[,LDF\  AGFJFI K[ VG[ T[DF\  l5|g8 SF-TF\

5C[,F  VMZLHG,4 0]%,LS[8  S[  l+%,LS[8  VF5JF  V\U[  V[SFpg8g8 T[  l;,[S8  SZTF  T[GF  p5Z

K5FI K[P V[ JFT BZL GYL S[  p5ZMST ;\HMUMDF\  VDFZL S\5GLDF\  lA,L\U V\U[ I]lGOMZ GYLP

;FC[NG[ 5}KTF H6FJ[ K[ S[ V[SFpg8g8G[ T[JM VM%XG I]h SZJFGL 5ZJFGUL VF5L GYLP)_ 8SF

lS:;FDF\ V;, S[ 0]%,LS[8 l5|g8 ,BFI K[P 5Z\T] SIFZ[S XZTR}SYL ZCL HJF 5FD[ K[P VDFZ[ tIF\

ZLHGZ[8  SZGFZ  jIlST  DF,GL  l0,LJZL  SZTF\  GYLP  l0,LJZL  SZJF  DF8[  V,U  l05F8"D[g8

S[ DF6;M ZFBJFDF\ VFJ[ K[P V[ JFT BZL K[ S[ H[G[ l0,LJZL VF5JFDF\ VFJ[ T[GL ;CL ,[JFDF\
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VFJ[ K[P V[ ;CLVM VDFZF Z[SM0"DF\ ZC[ K[ T[ ;lC lA,DF\ ,[JFDF\ VFJ[ K[P 

VFZM5LV[ DF,GL l0,LJZL HFT[ VFJLG[ ,LWL CMI VYJF VDFZF wJFZF V[DGL VMlO;DF\

DMS,JFDF\  VFJ[P  VDFZ[  tIF\  VM0"Z  OMD"GL  SM.  5|YF  GYLP  ;FDFgITo  DF,GL  l0,LJZL

S:8DZ[  H6FJ[,  ;ZGFD[  SZJFDF\  VFJ[  K[P  V[  JFT  BZL  GYL  S[  ;FDFgI ZLT[  HIF\  l0,LJZL

V\U[G]  ;ZGFD]  lA,DF\  H6FJJFDF\  VFJ[  K[P  V[  JFT BZL  GYL  S[  p5ZMST ;\HMUMDF\  DF,GL

l0,LJZL  SIF\  SZL  K[  T[  VDFZL  5F;[  Z[S0"  5FKM  VFJ[P  V[  JFT BZL  K[  S[  lA,GF  ;ZGFDFGL

HuIFV[ l0,LJZL YIFGM SM. VFWFZ 5]ZFJM CMTM GYLP  lA,DF\ ;CL SZFJLV[ KLV[P V[ JFT BZL

K[  S[  TCMDTNFZ  ;FY[  VDMV[  SZ[,F  W\WF  V\U[GF  SM.  lA,  ZH}  SZ[,  GYLP  ;FC[N

:J{rKFV[ H6FJ[ K[ S[ :8[8D[g8DF\ lA, G\PGM p<,[B SZFI[,M CMTM GYLP 

V[ JFT BZL K[ S [ VFZM5LG[ DF+ W\WFSLI ;\A\WMGF ,LW[ VMB/] K\] VG[ VFZM5L ;FY[ DFZ[

SM. V\UT ;\A\WM GYLP V[ JFT BZL K[ S[  VFZM5L VG[ C]\  SIFZ[I V[SALHFGF 3Z[  H.V[ V[JF

;\A\WM GYL VG[ SIFZ[I V[SALHFGF 3Z[ AM,FJ[, GYLP VFZM5L DF,GM VM0"Z 8[,LOMGYL VF5TF

CTFP VFZM5L ;FY[ 8[,LOMGLS JFT p5ZF\T V[;PV[DPV[;P VG[ .PD[.,YL 56 ;\N[XFGL VF5,

[ YTL CTLP V[ JFT BZL GYL S[ D[ OlZIFN GM8L; S[ ;ZT5F;DF\ V[;PV[DPV[;P VG[ .vD[.,YL

56 ;\N[XFjJCFZ YTF CMJFG] H6FjI ]GYLP V[ JFT BZL K[ S[ VFJF SM. V[;V[DV[; S[ .PD[.,

V\U[GF  5]ZFJF  D[  ZH]  SZ[, GYLP V[  JFT BZL K[  S[  VFZM5L  VDFZ[  tIF\  DF, BZLNJF  VFJ[  TM

VFZM5LG[ R]SJ6L SZJFGL YFI VG[ DFZ[ VFZM5LG[ SM. ZSDGL R]SJ6L SZJFGL YFI GCL\P D[\

VFZM5LG[  SM.  ZMS0  ZSD  VF5[,  CMI  S[  R[SYL  ZSD  VF5L  CMI  T[J]  AG[,  GYLP  ;FC[N

H6FJ[ K[ S[ lC;FADF\ JW38 CMI VG[ ZSD VF5L CMI T[J] SNFR AG[,] CMIP 

;JF, o TD[ VFZM5LG[ ZSD VF5L CMI T[JM 5|;\U AG[, K[ m 

;\NZ S[; HMTF VFZM5LG[ ZMS0 ZSD VF5[,MFGM S[; GYL H[YL VF 5|`G GFD\H]Z P

;JF, o TD[ H[ BFTFGM pTFZM ZH] SIM" K[ T[DF\ GM\WM S[JL ZLT[ 5F0[,L K[ m 

HJFA o DF, ,LWM CMI T[GL GM\W SZ[,L CMI VG[ ZSD R]SJL CMI T[ HDF SZ[,L CMI P

V[ JFT BZL K[ S[  VFZM5LGF BFT[ [  DF, ,LW[,FGL GM\W SZL K[ T[ V\U[GF SM. AL, VF

SFD[ ZH] SZ[, GYLP 

;JF, o VF R[S 5ZT VFjIM T[ 5C[,F\ ALHF SM. R[S ALG :JLSFZFI[ 5ZT VFJ[,F m 

HJFA o 36F\ R[SM 5ZT VFJ[,FP
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;JF, o VUFp H[ R[SM 5ZT VFjIF T[ V\U[ SM. GM8L; VF5L CMI VG[ OlZIFN SZL CMI T[J]

AG[,] m 

HJFA o T[ R[SMGL ZSD VFZM5LV[ R}SJL NLW[,LP

V[ JFT BZL GYL S[ VFZM5LGF VUFpGF H[ R[SM 5ZT VFjIF T[ CF, 56 DFZL 5F;[ K[P

;FC[N H6FJ[ K[ S[ VFZM5LG[ 5ZT VF5[,FP 

;JF, o VFZM5LG[ VUFpGF R[SM 5ZT VF%IF CMI T[GM SM. VFWFZ TDFZL 5F;[ K[ m 

HJFA o VD]S R[S 5ZT VF%IF K[ VG[ VD]S R[SM CF, 56 DFZL 5F;[ K[P 

V[ JFT BZL GYL S[ VFZM5L DF, BZLN[ T[GL l;SI]ZL8L 5[8[ DG[ R[S VF5TF CTFP

V[ JFT BZL GYL S[  VFZM5L ;FY[ DF{lBS XZTM GSSL YI[,LP ;FC[N H6FJ[  K[ S[  DF,

VF5JFGM VG[ ;FD[ 5{;F VF5JFGF T[ l;JFI SM. XZTM GSSL YI[,L GYLP 

V[ JFT BZL GYL S[  VFZM5L ;FY[  H[  SDLXG VF5JFG]  GSSL YI[,]  CMI T[  SDLXG G

VF5JFGF  SFZ6[  VF  TSZFZ  pEL  YI[,L  K[P   V[  JFT  BZL  GYL  S[  VFZM5LV[  DG[  l;SI]ZL8L

5[8[ VF5[, R[SMGM D[ BM8M N]Z]5IMU SZ[,M K[P 

V[ JFT BZL GYL S[ VFZM5L 5F;[ DFZ] SFIN[Z;G] SM. ,[6] GLS/T] GY LP 

     V[ JFT BZL GYL S[ VFZM5LV[ ;LSI]ZL8L 5[8[ VF5[, R[SM D[ EZL T[ R[SMGM N]Z]5IMU SZ[,M K[P 

VFD4  VFZM5L51F[  OZLIFNLGL  lJ:T'T  p,8  T5F;  p5Z  D]HA  SZJFDF\

VFJ[  K[  T[  HM.V[  TM  VF SFD[  CF,GM S[; OZLIFNL  5MT[  H[VM  D[;;"  lSXG .,[P  GFDGL 5[-L

WZFJ[ K[ VG[ T[ 5[-LGF D[G[HL\U 0FIZ[S8Z pNIGEF. XFCG[ 5|FP,LP S\5GLV[ VF5[, VF\Sv) GL

VMYMZL8LGF VFWFZ[  CF,GL OZLIFN SZ[, K[P  OZLIFN51FGM S[; V[JM K[  S[  VF SFDGF VFZM5L

OZLIFNL 5[-LDF\YL  V[5, S\5GLGF  VF.5[0 T[DH VgI 5|M0S8 ZL;[, SZJF DF8[  BZLNTF  CTF

VG[ T[ D]HAGM DF, OZLIFNL 5[-LDF\YL VFZM5L D[/JTF CTFP VF SFD[ VFZM5LGM :5[XLOLS V[JM

ARFJ K[ S[ VDM H[ DF, BZLNTF CTF T[ DF,GF AL,M VF5JFDF\ VFJTF CTF VG[ T[ AL,M D]HA

VD[ 5{;F R}SJTF CTFP VF SFD[ OZLIFNLV[ 5MTFGM S[; 5]ZJFZ SZJF DF8[ VF\Sv$ YL ;MU\N p5Z

H]AFGL  VF5[,  K[  VG[  T[  ;FY[  T[VMV[  VF\Sv)  YL  5MTFGL  S\5GLGM  9ZFJ4  VF\Sv!_  YL

VFZM5LGF BFTFG] ZGL\U V[SFpg8 SMdI]P :8[8D[g84 VF\Sv!! YL TSZFZL V;, R[S 4 VF\Sv!Z

YL ZL8G" D[DM4 VF\Sv!# YL ,LU, GM8L; TYF VF\Sv!$ YL ZHLP SIF"GL 5FJTL VG[ VF\Sv!
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5YL V[SGM,[HD[g8 ZH} SZ[, K[ T[ l;JFI OZLIFNL TZOYL VgI SM. 5]ZFJM VF SFD[ ZH} YI[,

GYLP  VFZM5L TZOYL VF\Sv!* YL T[DG] lJX[QF lGJ[NG ZH} YI[, K[ VG[ VF\Sv!) YL :5F.;

H[8 TYF H[8 V[ZJ[hGL 8LSL8 TYF VF\SvZ_ YL S,A DCLgN=FG] ZL;M8"G] XL0I]V,4 VF\SvZ! YL

OZLIFNLG[ VF5[, GM8L;GM HJFA4 VF\SvZZYL GM8L; ZHLP V[P0L SIF"GL :,L5 TYF VF\SvZ#

OZLIFNLG[ GM8L;GM HJFA AHL UI[,FGL V[SGMPZH} SZ[, K[P VF SFD[ WL G[UMP.PV[S8GL S,D !

#(  D]HA  OZLIFNLV[  5MT[  VFZM5L  5F;[  SFIN[;Z  ZLT[  ,[6F  GLS/[  K[  T[  ZSD

5[8[ VFZM5LV[ JFNU|:T R[S VF%IM K[ T[ ;F{ 5|YD 5]ZJFZ SZJ] 50[ T[ 5]ZJFZ SZJFGL HJFANFZL

OZLIFNLGL K[P EFZTLI 5]ZFJF WFZFGL S,D o &! D]HA  H[ N:TFJ[HM OZLIFNDF\ ZH} SIF" CMI T[GL

;FlATL  5|FYlDS VYJF  UF{6 5]ZFJFYL  ;FlAT SZL  XSFIP  VF  SFD[  OZLIFNLV[  5MTFGM  S[;

5]ZJFZ  SZJF  DF8[  VF\Sv  !_  JF/]  VFZM5LGF  BFTFG]  ,[hZ  V[SFpg8GL  h[ZM1F  ZH]  SZ[,

K[ VG[ T[ VFWFZ[ OZLIFNLGL V[JL ZH]VFT K[ S[ VFZM5L VF ,[hZ V[SFpg8 D]HA H[ DF, ,[TF CTF

T[ SMd%I]8ZDF\ VFZM5LG[ H[ DF, VF5TF T[GM AL, G\AZ ,BL VG[ VF ,[hZ T{IFZ SZJFDF\ VFJT]

CT]P VF SFD[ OZLIFNL TZOYL H[ ,[hZ ZH} SZ[, K[ T[ ,[hZ V[ EFZTLI 5]ZFJF WFZFGL S,D &#

D]HA UF{6 5]ZFJM K[P VF SFD[ EFZTLI 5]ZFJF WFZFGL S,D &! YL &5  HM.V[ TM P

 

V+[ EFZTLI 5]ZFJF VlWlGIDGL S,D &! HM.V[ TM PP

 

The contents of documents may be proved either by primary or by secondary

evidence.

S,D o &Z 

Primary evidence :

Primary evidence means the documents itself produced for the inspection of

the court.

Explanation 1 : Where a document is executed in several parts, each part is

primary evidence of the document.

Where  a  document  is  executed  in  counterpart,  each  counterpart  being

executed  by  one  or  some  of  the  parties  only,  each  couterpart  is  primary

evidence as against the parties executing it.
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Explanation 2 : Where a number of documents are all made by one uniform

process,  as  in  the  case  of  printing,  lithography  or  photography,  each  is

primary evidence of the contents of the rest; but, where they are all copies of

a  common  original,  they  are  not  primary  evidence  of  the  contents  of  the

original.

Illustration

A. person is shown to have been in possession of a number of placards, all

printed at one time from one original. Any one of the placards is primary evidence of

the contents of any other, but no one of them is primary evidence of the contents of

the original.

S,D o &#

Secondary evidence

Secondary evidence means and includes -

1. certified copies given under the provision hereinafter contained;

2. copies made from the original by mechanical processes which in themselves

ensure the accuracy of the copy and copies compared with such copies;

3. copies made from or compared with the original;

4. counterparts of documents as against the parties who did not execute them;

5. oral accounts of the contents of a document given by some person who has

himself seen it.

\

Illustrations

a. A photograph of an original is secondary evidence of its contents, though the

two have not been compared, if  it  is proved that the thing photographed was the

original.

b. A copy  compared  with  a  copy  of  a  letter  made  by  a  copying  machine  is
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secondary evidence of the contents of the letter,if it is shown that the copy made by

the copying machine was made from the original.

c. A copy transcribed from a copy, but afterwards compared with the original is

secondary evidence; but the copy not so compared is not secondary evidence of the

original, although the copy from which it was transcribed was compared with the

original.

d. Neither  an  oral  account  of  a  copy compared with  the  original,  nor  an oral

account of a photograph or machine copy of the original, is secondary evidence of

the original.

S,D o &$

Proof of documents by primary evidence.

Documents must  be  proved by  primary  evidence except  in  the  cases  hereinafter

mentioned.

S,D o &5

Cases in which secondary evidence relation to documents may be given :

Secondary  evidence  may  be  given  of  the  existence,  condition  or  contents  of  a

documents in the following cases ..

a. when the original is shown or appears to be in the possession or power.

of the person against whom the document is sought to be proved, or

of any person out of reach of or not subject to, the process of the court, or

of any person legally bound to prodece it,

and when, after the notice mentioned in section 66, such person does not  

produce it ;

b. when the existence, condition or contents of the original have been proved to

be  admitted  in  writing  by  the  person  against  whom  it  is  proved  or  by  his

representative in interest;
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c. when  the  original  has  been  destroyed  or  lost  or  when  the  party  offering

evidence of its contents cannot, for any other reason not arising fom his own dafault

or neglect, produce it in reasonable time.;

d. when the original is of such a nature as not to be easily moveable ;

e. when the original is a public document within the meaning of section 74;

f. When the original is a document of which a certified copy is permitted by this

Act or by any other law in force in India, to be given in evidence

g. when the originals consist of numerous accounts or other documents which

cannot conveniently be examined in court and the fact to be proved is the general

result of the whole collection.

VF SFD[  OZLIFNL  TZOYL  H[  VF\Sv!_ JF/]  ZGL\U AL,GL h[ZM1F  ZH}  SZ[,  K[  T[  AL,

HM.V[ TM T[DF\ VF D]HAGM SM. DF, VFZM5LG[ D?IM CMI T[JM SM. 5]ZFJM OZLIFN51F ZH} SZL

XS[,  GYLP  VF  SFD[  OZLIFNLGL  VFZM5L  51F[  T[  pPTP  YI[,  K[  T[  HM.V[  TM  ccV[  JFT  BZL

K[ S[ V[5, S\5GLDF\ SIM DF, l0:8=LaI]8Z 5F;[YL BZLNLV[ KLV[ T[GM DM0, G\P ;LZLI, G\AZ

ATFJJFDF\ VFJ[, K[P 

DF, J[RF6  ;DI[  ;FDFgIT o  lA,DF\  DM0,  G\P  ;LZLI,  G\P  ,BJFDF\  VFJ[  K[P  C]\

:J{rKFV[ H6FJ] K\] S[ VFZM5LGF SC[JFYL ;LZLI, G\P GlC\ 56 DM0[, G\P ,BFI K[P V[ JFT BZL

K[ S[ VFZM5LGF SC[JFYL lA,DF\ ;LZLI, G\P ,BFI[, GlCP T[ DG[ GM8L; OlZIFN S[ ;MU\NGFDFDF\

H6FJ[,  GlC\P  V[  JFT  BZL  K[  S[  DFZ[  VG[  VFZM5L  JrR[  DF{lBS  XZTM  GSSL  YI[,LP  T[  5|

DF6[ lA,M AGTF GYLP V[ JFT BZL GYL S[ DFZL ;FY[ DF{lBS XZT GSSL YI[,P  ;FC[NG[ 5}KTF\

H6FJ[, K[ S[ DFZF VG[ VFZM5L JrR[ DF{lBS XZTMDF\ EFJ VG[ 5[[D[g8 AFAT[ GSSL YI[,F\P DFZL

S\5GLDF\ VFJL SM. XZT GSSL SZJF DFZ[ SM. 5ZJFGUL ,[JFGL H~Z GYLP 

C]\ VDM S\5GLGF lC;FAL RM50FVM ZFBLV[ KLV[P S\5GL D]HA H~ZL S[XA]S4 ,[hZ4 ;[<;

ZHL:8Z4 :8MS ZHL:8Z ZFBJFDF\ VFJ[ K[P VDFZF tIF\ .GJM.; l0,LJZL R,6 K[P H]N] l0,LJZL

R,6 CMT]  GYLP VDFZL  S\5GLDF\  ;L;L8LJL S[D[ZF  VFJ[,F K[  T[DF\  JFlQF"S BFDL l;JFI ;FZL

ZLT[  Z[SM0L\U YFI K[P  V[  JFT BZL K[  S[   ;NZ ;L;L8LJLDF\  VF5JF VFJGFZGL  O]8[H CMI K[P

;FDFgIT o l;uG[RZ ,[JFDF\ VFJ[ K[4 l0,LJZL SZTL JBT[ VDFZ[ tIF\ Sd%I]8ZYL lA,M SF-JFDF\

VFJ[ K[P V[DF\ A[ SM5L SMd%I]8ZF.0 SF-JFDF\ VFJ[ K[ 5Z\T] U|FCSGL DF\U6L D]HA 8=] SM5L SZTF
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V;,4 0]%,LS[8  VG[  l+%,LS[8  SF-JFDF\  VFJ[  K[P  CJ[  SC]  K]\  S[  NZ[S  lA, p5Z  VMZLHG,4

0]%,LS[8 S[  l+%,LS[8 ,BJ] H~ZL GYLP VDFZ lA, 8[,LDF\  AGFJFI K[ VG[ T[DF\  l5|g8 SF-TF\

5C[,F  VMZLHG,4 0]%,LS[8  S[  l+%,LS[8  VF5JF  V\U[  V[SFpg8g8 T[  l;,[S8  SZTF  T[GF  p5Z

K5FI K[P V[ JFT BZL GYL S[  p5ZMST ;\HMUMDF\  VDFZL S\5GLDF\  lA,L\U V\U[ I]lGOMZ GYLP

;FC[NG[ 5}KTF H6FJ[ K[ S[ V[SFpg8g8G[ T[JM VM%XG I]h SZJFGL 5ZJFGUL VF5L GYLP)_ 8SF

lS:;FDF\ V;, S[ 0]%,LS[8 l5|g8 ,BFI K[P 5Z\T] SIFZ[S XZTR}SYL ZCL HJF 5FD[ K[P VDFZ[ tIF\

ZLHGZ[8  SZGFZ  jIlST  DF,GL  l0,LJZL  SZTF\  GYLP  l0,LJZL  SZJF  DF8[  V,U  l05F8"D[g8

S[ DF6;M ZFBJFDF\ VFJ[ K[P V[ JFT BZL K[ S[ H[G[ l0,LJZL VF5JFDF\ VFJ[ T[GL ;CL ,[JFDF\

VFJ[ K[P V[ ;CLVM VDFZF Z[SM0"DF\ ZC[ K[ T[ ;lC lA,DF\ ,[JFDF\ VFJ[ K[P 

VFZM5LV[ DF,GL l0,LJZL HFT[ VFJLG[ ,LWL CMI VYJF VDFZF wJFZF V[DGL VMlO;DF\

DMS,JFDF\  VFJ[P  VDFZ[  tIF\  VM0"Z  OMD"GL  SM.  5|YF  GYLP  ;FDFgITo  DF,GL  l0,LJZL

S:8DZ[  H6FJ[,  ;ZGFD[  SZJFDF\  VFJ[  K[P  V[  JFT  BZL  GYL  S[  ;FDFgI ZLT[  HIF\  l0,LJZL

V\U[G]  ;ZGFD]  lA,DF\  H6FJJFDF\  VFJ[  K[P  V[  JFT BZL  GYL  S[  p5ZMST ;\HMUMDF\  DF,GL

l0,LJZL  SIF\  SZL  K[  T[  VDFZL  5F;[  Z[S0"  5FKM  VFJ[P  V[  JFT BZL  K[  S[  lA,GF  ;ZGFDFGL

HuIFV[ l0,LJZL YIFGM SM. VFWFZ 5]ZFJM CMTM GYLP  lA,DF\ ;CL SZFJLV[ KLV[P V[ JFT BZL

K[  S[  TCMDTNFZ  ;FY[  VDMV[  SZ[,F  W\WF  V\U[GF  SM.  lA,  ZH}  SZ[,  GYLP  ;FC[N

:J{rKFV[ H6FJ[ K[ S[ :8[8D[g8DF\ lA, G\PGM p<,[B SZFI[,M CMTM GYLP cc

VFD OZLIFNLGL pPTP HM.V[ TM VF SFDGF OZLIFNL 5MT[ V[S 5|FP,LP S\5GL R,FJ[ K[P

T[DGL pPTPDF\ T[VM V[ JFT SA], SZ[ K[ S[ T[VM T[DGL S\5GLDF\ TDFD 5|SFZGF lC;FAL RM50F

ZFB[ K[P S\5GL H~ZL D]HA S[XA]S4 ,[hZ4 ;[<; ZHLP4 :8MS ZHLP ZFB[ K[ T[DH .gJM.; ZHLP

56  ZFBJFDF\  VFJ[  K[  VG[  H[  DF,  T[VM  J[RF6  SZ[  T[  V\U[G]  H[  jIlSTG[  DF,  VF5JFDF\

VFJ[  T[DGL AL,DF\  ;CL ,[JFG]  56 OZLIFNL pPTP NZdIFG SA}, SZ[  K[P  VF SFD[  VFZM5LGM

V[JM :5[XLOLS ARFJ K[ S[ VF SFDGF OZLIFNLV[ T[VM 5MT[ CFHZ G CMJF KTF T[DGF GFDGF BM8F

AL,M AGFJ[, K[ VG[ T[ DF8[ T[VMV[ VF VNF,TDF\ T[DGF 5]ZFJFDF\  T[VM TFP *v#vZ_!5 YL

TFP !*v#vZ_!5GF ZMH VDNFJFNYL S[Z[,F UI[, T[ AFATGL V[Z 8LSL8 VF\Sv!) JF/L ZH}

SZ[, K[ T[DH VF\SvZ_ YL S,A DCLgN=F ZL;M8"DF\ T[VM ZMSFI[,F T[ AFATGM 5]ZFJM ZH} SZ[, K[P

HIFZ[ VFZM5L 5MT[ 5MTFGF 5]ZFJFDF\ OZLIFN51FGF S[;DF\ YM0M 56 ZLA8" SZTM 5]ZFJM VF5[ TM
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OZLIFNL TZO 5]ZFJFGM AMHM B;[ K[P VF SFD[ VFZM5LGM V[JM :5[XLOLS ARFJ K[ S[ VF\Sv!_

JF/F H[  ZGL\U ,[hZ T{IFZ SZ[, K[ T[  D]HAGF SM. DF, VF SFDGF VFZM5LG[  D/[, GYLP TM

OZLIFNLGL 5|FYlDS OZH CTL S[  T[VM 5MT[  5MTFGL VMOL; 5|FP,LP  S\5GL K[  VG[  T[GM TDFD

jIJCFZ lC;FAL RM50FYL DF\0LG[ S\5GL V[S8 D]HA SFI"JFCL SZ[ K[ TM T[ TDFD Z[S0" ZH} SZJFGL

OZLIFNLGL OZH CTL T[D KTF\ OZLIFNLV[ VF SFD[ T[JM SM. 5]ZFJM VFZM5LV[ X\SF SZ[, CMJF KTF\

VF\Sv!_ JF/F ZGL\U AL,M TYF T[JM DF, VFZM5LG[ D?IF AFATGM 5]ZFJM ZH} SZL VFZM5LGL

X\SFG] lGD},"G SZ[, GYLP H[YL OZLIFNL 5MT[ S\.S CSLSTM SM8" ;D1F K}5FJTF CMJFG] p5ZMST

RRF" D]HA DFGJ] K[P HIFZ[ VF SFD[ VFZM5L 5MTFGF 5]ZFJFDF\ 5MT[ VF ,[hZ D]HAGM SM. DF,

,LW[, GYL S[ T[JM SM. DF, D\UFJ[, GYL TM OZLIFNL 5MT[ 5MTFGM 5]ZFJM VF5LG[ VFZM5LGL VF

AFATG] B\0G SZL XSIF CMTP 5Z\T] T[ AFAT[ T[VMV[ SM. SFI"JFC L SZ[, GYL VG[ OZLIFNLGL

5MTFGL OZH K[ S[ T[VMV[ 5MTFGM S[; 5]ZJFZ SZJF DF8[ T[DGL 5F;[ SM. 5|FYlDS N:TFJ[HL 5]ZFJM

CMI TM T[ ZH} SZL T[G[ 5]ZJFZ SZJM HM.V[P VG[ HM T[ 5]ZFJM G CMI TM 5KL T[VMV[ EFZTLI

5]ZFJF  VlWlGID S,D &# D]HA UF{6 5]ZFJM  ZH]  SZJM  HM.V[P   VF  SFD[  OZLIFNL  TZOYL

H[ 5]ZFJM ZH} SZ[, K[ T[ h[ZM1F GS, K[ VG[ T[ ,[hZ V[SFpg8 OZLIFNL ZMHAZMHGL 5|lS|IFDF\ SMd

%I]8Z p5ZYL VFZM5LG]\ BFT] T{IFZ SZTF CMI VG[ T[ T[DGL N [BZ[B C[9/ YT] CMI T[J] EFZTLI

5]ZFJFWFZFGL  S,D  &5vAL  D]HAG]  SM.  ;8L"OLS[8  OZLIFNL  TZOYL  ZH}  SZ[,  GYL  H[YL  VF

N:TFJ[H 5]ZJFZ Y. XS[, GYLP  CF,GF OZLIFNLV[ 5MTFGM S[; 5]ZJFZ SZJF DF8[  VFJM SM.

5]ZFJM ZH} SZ[, CMI T[J] Z[S0"  HMTF H6F. VFJT] GYLP  T[DH OZLIFN51FGM JW]DF\ V[JM S[;

K[ S[  VF\Sv!_ JF/F h[ZM1F AL,DF\  VFZM5LV [V[SGM,[HD[g8 SZL  VF5[, K[P  5Z\T]  VFJM SM.

V[SGM,[HD[g8  SZ[,  CMI  T[  AFATGM  SM.  5]ZFJM  OZLIFN51F  ZH}  SZL  XS[,  GYL

HIFZ[ VFZM5LGL ;F{ 5|YD V[JL TSZFZ CMI S[ JFNU|:T DF, D?IM GYL TM OZLIFNL 5[-L V[ S\5GL

K[ T[G[ 5MTFGM 5]ZFJM VF5LG[ T[ CSLST 5]ZJFZ SZJL HM.V[ 5Z\T] CF,GF VF\Sv!_ JF/F ZGL\U

AL, V[SFpg8 K[ T[ D]HAGM SM. DF, VFZM5LG[ VF5[, CMI T[J]  OZLIFN51F 5]ZJFZ SZL XS[,

GYL H[YL OZLIFNLGL VF CSLST 56 DFGL XSFI T[D GYLP

VF SFD[ VFZM5LGM V[JM 56 ARFJ K[ S[ VF SFDGF VFZM5LGF OZLIFNL 5F;[ H[ ;LSIMZL8L

5[8[ R[S 50[, CTF T[GM N ]Z]5IMU SZ[, K[P VF SFD[ OZLIFNLGL p,8 T5F; VFZM5L51F[ SZJFDF\

VFJ[, K[ S[ T[DF\ T[VMV[ :5Q8 H6FJ[, K[ S[ cc VFZM5LGF 36F AWF R[SM DFZL 5F;[ K[ccP VF
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SFD[  OZLIFNLV[  T[DGL  p,8  T5F;  NZdIFG   VFZM5L  TZOYL  V[JM  5|`G  :5[;LOLS  5}K[,

K[  S[  VFZM5L  ;FY[  S[  T[DGF  O[DL,L  ;FY[  DFZ[  SM.  V\UT  ;\A\W  GYL4  VFZM5LG[  C]  SIF[ZI

V[SALHFGF 3Z[ UI[,F GYLP VF SFD[ VFZM5L TZOYL 5MTFGF ARFJDF\ V[S GM8L; ZH} SZJFDF\

VFJ[, K[P VF\SvZ! JF/L GM8L; HM.V[ TM T[ GM8L;DF\ CF,GF OZLIFNLV[ VFZM5L4 VFZM5LGF

l5TF TYF VFZM5LGL DFTF ;FD[ R[S ZL8G"GL  V[S GM8L; VF5[,L T[GM VFZM5L TZOYL HJFA

VF5[, K[P  V[ GM8L;GM HJFA HM.V[ TM T[DF\  56 OZLIFNLV[ V[J]  H 6FJ[, K[ S[  T[DG[ VF

SFDGF  VFZM5L  5F;[YL  ~FP  *!4)#45&&q  AFSL  GLS/[  K[  VG[  T[GM  lC;FA  SZ[,M  T[J]

H6FJ[  K[  5Z\T]  VF  SFD[  VFZM5L  TZOYL  HIFZ[  p,8 T5F;DF\  OZLIFNLG[  p5ZMST VFZM5LGF

S]8]\AHGM AFAT[ 5]KTF T[VM T[DGL ;FY[ SM. jIJCFZ G CMJFG] H6FJ[ K[ 5Z\T] VF SFD[ VFZM5L

TZOYL H[ ARFJ ,[JFDF\ VFJ[, K[ T[ HMTF CF,GF OZLIFNLV[ VF SFDGF VFZM5LGF S]8]\ALHGM4

DFTFvl5TF ;FD[ VF H ,[6F AFATGL OMHNFZL OZLIFN lS|PS[; G\P *$*qZ_!& NFB, SZ[, K[ H[

OZLIFN VF SM8"DF\ 5[g0L\U K[[P VFD OZLIFNL 5MT[ GFDNFZ SM8" ;D1F S\.S CSLSTM K}5FJTF CMJFG]

T[DGF 5]ZFJF NZdIFG H6F. VFJ[ K[P  VFZM5L VG[ OZLIFNL JrR[ W\WFSLI jIJCFZ YI[,FG]

lAGTSZFZL K[P  VF SFD[  ZH}  YI[,  VF\Sv) JF/M VMYMZL8L ,[8Z HMTF SFIN[;Z ZLT[  CF,GF

OZLIFNLV[ VFZM5L lJZ]wW OZLIFN D]HAGF TSZFZL jIJCFZ VG[ T[ 5[8[ VF5[, TSZFZL R[S ZL8G"

YTF CF,GL OZLIFN NFB, SZ[,L K[P VF SFD[ VFZM5LV[ V[JM ARFJ ,LW[, K[ S[ T[VM H[ DF,

OZLIFNL 5F;[YL BZLN SZ[, T[GF 5 8SF SDLXG T[DG[ VF5JFG] OZLIFNL ;FY[ DF{lBS ZLT[ GSSL

YI[, K[ H[YL OZLIFN51FGF jIJCFZ p5Z VFZM5LV[ X\SF pEL SZ[, K[ T[DH VFZM5L TZOY JW]DF\

V[JM  ARFJ K[  S[  OZLIFNLV[  T[DG[  ~l5IF &45_4___q VFZ8LHLV[;YL R}SJ[,F K[  T[DH !

45_4___q ALHF R}SJ[, K[ TM VF ZSD AFAT[ OZLIFNL SM. B],F;M SZTF GYLP VFZM5LG] SYG

V[J] K[ S[ VF ZSD OZLIFNLV[ V[8,[ VF5[,L S[ OZLIFNL S\5GLDF\ VFZM5L 5MT[ DF, ,.G[ N,F,LYL

T[ DF, J[RTM CTM VG[ T[  5[8[  T[G[ SDLXG D/T] CT] VG[ T[  5[8[  OZLIFNLV[ T[G[  ZSD R}SJ[,

K[ T[J] H6FJ[, K[P VF CSLST BM8L CMJF AFAT[ OZLIFNL TZOYL SM. 5]ZFJM VF VNF,T ;D1F

ZH} SZ[, GYLP VFZM5L OZLIFNL S\5GLDF\ N,F,  CMJF AFATGM SM. 5]ZFJM OZLIFNL ZH} SZL XS[,

GYLP   

VF SFD[ VFZM5LV[ V[JM 56 ARFJ ,LW[, K[ S[ T[DGF ;LSIMZL8L 5[8[ 50L ZC[, R[SMGM



CC / 3200683 / 2015           22                   JUDEGMENT

OZLIFNL wJFZF N]Z]5IMU SZJFDF\  VFJ[, K[ V[  DFGJFG[ SFZ6 ZC[  K[ S[  SFZ6S[ OZLIFNL T[DGF

OZLIFN D]HAGF AL,M ZH} SZL 5]ZJFZ SZL XS[, GYLP SM. ;FC[NG[ T5F;L T[JM W\WFSLI jIJCFZ

YI[,FG] VG[ SFIN[;ZG] ,[6] AFSL CMJFG] VG[ T[  5[8[  TSZFZL R[S VF5[,FG] 5]ZJFZ SZL XS[,

GYLP H[YL VFZM5LGM VFJM ARFJ DFGJFG[ SFZ6 ZC[ K[P 

 VF SFD[ VFZM5LV[ V[JM ARFJ ,LW[, K[ S[  T[VMV[ DF,GM VM0"Z ~A~DF\ VF5[,

GYL VG[ CF,GM H[  jIJCFZ K[ T[  NZdIFG VFZM5L 5MT[  ACFZ CTFP VF SFD[ OZLIFNLGL p,8

T5F;  VFZM5L51F[  lJUTJFZ  SZJFDF\  VFJ[,  K[  T[  HMTF\  OZLIFNLV[  p,8  T5F;DF\  :5Q8

ZLT[ H6FJ[, K[ S[ cc VFZM5L DF,GM VM0"Z 8[,LOMGYL VF5TF CTFP VFZM5L ;FY[ 8[,LOMlGS JFT

p5ZF\T  V[;PV[DPV[;P  VG[  .PD[,YL  56  ;\N[XGL  VF5,[  YTL  CTLP  cc  VF

SFD[ VFZM5LG[ OZLIFNLV[ DF, VF%IM CMI VG[ T[ DF, VFZM5LV[ D\UFJ[, G CMI VG[ T[JM DF,

5ZT SZ[, CMI T[JM SM. ARFJ VFZM5LV[ ,LW[, CMI VG[ T[G[ 5]ZJFZ SZ[, CMI T[J] Z[S0" p5ZYL

H6F. VFJ[ K[P 

VF  SFD[  OZLIFN51F[  ZH}  YI[,  VF\Sv!_  G]\  ,[hZ  V[SFpg8  HMTF  VF

SFD[  OZLIFNLV[  VFZM5LG[  W\WFSLI  DF,  OZLIFN  D]HAGM  J[R[,  CMI  VG[  T[GF  R}SJ6F

5[8[  VFZM5L  5F;[YL  OZLIFNLG[  ~l5IF  *!4)#45&&qv  ,[JFGF  SFIN[;ZGF  GLS/TF  CMI

T[ AFAT :5Q8 ZLT[ H6F. VFJ[ K[ 5Z\T] VF ,[hZ V[SFpg8 OZLIFNL TZOYL T[DGF SMd%I]8ZDF\YL

SF-JFDF\  VFJ[,  K[P  5Z\T]  VFJF  SM.  SFIN[;ZGF  AL,M  D]HAGM  jIJCFZGL  V[g8=L  VF  ,[hZ

V[SFpg8DF\ CMI T[J] 5]ZJFZ SZJFDF\ OZLIFN51F p5Z RRF" SZL T[ D]HA lGQO/ UI[, K[P  

JW]DF\ VF SFD[ VFZM5LV[ OZLIFNLGF SFIN[;ZGF ,[6F 5[8[ VF5[, TSZFZL R[S ZL8G" YTF

OZLIFNLV[ SFIN[;ZGL GM8L; lJPJPzL DFZOT[ VFZM5LG[ VF5[, CMJFG] VFZM5LV[ SA}, ZFB[, K[P

VF  GM8L;GL  TFZLB  HMTF  lGIT  ;DIDIF"NFDF\  VF  GM8L;  VFZM5LG[  VF5[,  CMJFG]

VG[  T[  VF\Sv!# JF/L  GM8L;  VFZM5LG[  ZHLPV[P0LP  wJFZF  DMS,FJ[,FG]  VG[  AHL  UI[,FG]

VF\Sv!$ VG[ VF\Sv!5 GF N:TFJ[HL 5]ZFJF p5ZYL :5Q8 ZLT[ Ol,T YFI K[P  VFD  OZLIFN

D]HAGF TSZFZL R[SGL ZSD VFZM5L 5F;[YL ,[JFGL GLS/TL G CM. T[D KTF\ ;LSIMZL8L 5[8[ 50L
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ZC[, R[SGM N]Z]5IMU SZL OZLIFNLV[ T[G[ ZL8G" SZFJ[, CMJFGL CSLST DFGJFG[ SFZ6 ZC[ K[P 

JW]DF\ VF SFD[ VFZM5LV[ T[DGF ARFJGF ;DY"GDF\ lJlJW prR VNF,TMGF R]SFNFVM

ZH}  SZ[,  K[  H[DF\4  Z_!#sZf0L;LVFZ  $Z*4  S[Z[,F  CF.SM8"4  D[;;"  V`JLG  5[5;"  lJP

ALPHLPS,FYL,4 Z_!_s!f HLV[,V[R Z*!4 V[;P;LPHMQFL lJP :8[8 VMO U]HZFT4 V[VF.VFZ

Z__( ;]l5|D SM8"4 !#Z5 lS|QGF HGFN"G E8' lJP NtTF+[I C[U0[4 Z__(s!fHLV[,V[R #&Z4 S[P

5|SFXG lJP  5LPS[P  ;]Z[gN=G4  Z_!Z  s_f HLV[,V[R.V[,vV[RP;LP  ZZ&(ZZ4  E~R GFUZLS

;CSFZL A[\S ,LP lJP lSZL8EF. D[3FHLEF. 58[,4 V[VF.VFZ  Z__)4  ;]l5|D  SM8"  !5!(4

D[;;"  S]DFZ  V[1F5M8"  lJP  D[;;"  XDF"  SFZ5["84  ,MhsHLH[V[RfZ_!Z  $  #!!4  CF.SM8"  VMO

U]HZFT4 ZFS[X S]DFZ ;LP 58[, lJP VF,]EF. pN[l;\C ;L;MNLIF4 V[VF.VFZ Z__& ;]l5|D SM8"

##&&s!f4 V[DPV[;PGFZFI6 D[GG lJP :8[8 VMO S[Z[,F4,Mh sV[;;Lf Z_!# Z Z!4 ;]l5|D

SM8"  .g0LIF4 lJHI lJP  ,1D64Z_!&s!f 0L;LVFZ &Z)4 S[Z[,F  CF.SM8"4  DLGL  DMCG lJP

S[PV[;PSMR]DMG4 Z_!5s#f 0L;LVFZ !!_4 5\HFA V[g0 CZLIF6F CF.SM8"4 A,ALZl;\C l;\C

lJPZFHlS|QG4 ,MhsAMdA[fZ_!5 !! &(4 CF.SM8" VMO AMdA[4 WL SFU, SMPVMPN]W jIJ;FlIS

;\:YFG lJP  5\SH 0FIZL  5|M0S8;4 ,Mhs5\V[g0Cf Z_!Z ) 5*4 CF.SM8"  VMO 5\HFA V[g0

CZLIF6F4 CL;FAZ A[gSD[G SMPVMP  Y|LO8  V[g0  S|[0L8  ;MP,LP  lJP  lS|Q6S]DFZ  ;G  VMO

;[JGZFDGM R]SFNFVM ZH} SZ[, K[ H[ VF VNF,T[ DFG;C J\RF6[ ,LWFP 5Z\T] p5ZMST R]SFNFVM

J\RF6[ ,[TF\  T[DF\  5|:YFl5T SZ[, l;wWF\TM CF,GF S[;DF\  ,FU]  5F0L XSFI T[D VF R]SFNFVM

VFZM5L51FG[  DNNSTF"  K[P  VFD  OZLIFN51F  5MTFG]  SFIN[;ZG]  ,[6]  VFZM5L  5F;[YL  GLS/T]

CMJFG] lGoX\S56[ 5]ZJFZ SZL XS[, G CMJFG] p5ZMST RRF"G[ V\T[ DFZ] :5Q856[ DFGJ] K[P  

G[UMP.PV[S8GL HMUJF.VM D]HA HM VFZM5L T[VM lGEFJTF CMI T[JF A[gS BFTFGM R[S

5MTFGL ;CL SZLG[ SM.G[ VF5[ TM T[JF ;\HMUMDF\ G[UMP.PV[S8GL S[;DF\ S,D !#) VG[ !!( G]\

l5|hd5XG  OZLIFN51F[  SZJFDF\  VFJ[,  K[P  VF  VG]DFG  B\0GFtDS  VG]DFG  K[P  HM  VFZM5L

OZLIFN51FGF ZH} YI[, 5]ZFJFDF\ X\SF pEL SZLG[ T[G] B\0G SZL XS[ K[P HM VFJ] B\0G SZJFDF\

VFZM5L51F  ;O/  ZC[  TM  5]ZFJFGM  AMHM  OZLIFN51F  p5Z  B;[  K[P  CF,GF  SFD[  VFZM5L

OZLIFN51FGF 5]ZFJFDF\ X\SF pEL SZ[, XS[,   CMJFG] p5ZMST TDFD RRF"G[ V\T[ DFZ] DFGJ] K[P  
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 VFD4 VFZM5L TZOYL OZLIFNLGL p,8 T5F; JBT[ p5Z H6FjIF D]HA H[ H[ ARFJM 

,[JFDF\ VFJ[, K[ T[ ARFJM IMuI4 jIFHAL S[ gIFILS K[P

 

s!&fPP JW]DF\ WLP G[UMP .g:8|]D[g8GL S,Dv!#) DF\ SZJFDF\ VFJ[, HMUJF. D]HA HIF\

;]WL lJ~wW GL CSLSTM ;FALT G YFI tIF\ ;]WL OZLIFNLGF ,FEDF\ VG]DFG SZJFG]\ ZC[ K[P WLP

G[UMP .g:8|]D[g8 V[S8 GL S,Dv!#) DF\ SZJFDF\ VFJ[, HMJUF.VM  D]HA  lJZ]wWGM  5]ZFJM

V[8,[  S[  B\0GFtDS  5]ZFJM  ZH]  SZJFGL  HJFANFZL  V[8,[  S[   WLP  G[UMP  .g:8|]D[g8  V[S8  GL

S,Dv !!( DF\ SZJFDF\ VFJ[, SFINFSLI VG]DFG s:8[rRI]8ZL   5|Lhd5;Gf YL lJ~wW GL

CSLST ;FALT SZJFGL HJFANFZL VFZM5L p5Z ZC[, K[P   V[8,[ S[ J6R]SJ[, 5ZT VFJ[, R[S

SFIN[;ZGL HJFANFZL S[ N[JF 5[8[GM G CTM T[ 5]ZJFZ SZJFGM AMHM R[S ,BL VF5GFZ sVFZM5Lf

p5Z ZC[ K[P CF,GF SFD[ OZLIFN51F TZO[ p5ZMST TDFD JFNU|:T R[SM VFZM5LV[ SFIN[;ZGF

 ,[6F\GL R]SJ6L 5[8[ VF5[, CMJFG]\ NXF"JTM SM. 5]ZFJM ZH] YI[, GYLP 

s!*fPP  VF SFD[  GFDNFZ U]HZFT CF.SM8"G] 2018 LawSuit (Guj) 130, Prakashkumar

Girdharlal Thakkar V/s State of Gujarat  GF R]SFNFDF\ V[J] 9ZFJ[, K[ S[4 

[2] The court  relying on the decision of  the Apex Court  in  the

case of M/s. Kumar Exports V. M/s Sharma Carpets, 2009 AIR(SC)

1518,  noticed  that  once  there  is  no  proof  of  the  amount  lent,

reasonable  and  legally  enforceable  debt  does  not  get  proved.

Moreover, a legal presumption under sections 118 and 139 available

under  the  N.I.Act  have  been  duly  rebutted  by  the  respondent

accused. Accordingly, it had held that the Court may not depend on

mere filing of an application under section 138 of the N.I.Act and

invoked presumption under section 139 of the N.I.Act as that may

lead to injustice or mistaken conviction.

VF  SFD[  GFDNFZ  U]HZFT  CF.SM8"G] 2012  LawSuit(Guj)  1851,  Geetben

Rajeshbhai Chanawala V/s Manharlal Amratlal Shroffa Partnership  GF R]SFNFDF\
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V[J] 9ZFJ[, K[ S[4 

[11] It is settled proposition that when an accused has to rebut the

presumption under section 139 of the Act, the standard of proof for

doing so is that of "preponderance of probabilities". Therefore, if the

accused is able to raise a probable defence, which creates doubt

about  the  existence  of  a  legally  recoverable  debt  or  liability,  the

prosecution can fail.  It  is not necessary that in order to rebut the

presumption, accused is required to step into witness box or lead

evidence. The accused can rely upon on the materials submitted by

the  complainant  in  order  to  raise  such  defence.  It  is  settled

proposition that presumption raised in favour of holder of a cueque

does not extend to the extent that the cheque issued for discharge of

any  debt  or  liability,  which  is  required  to  be  proved  by  the

complainant.  If  the accused is  able to rebut the presumption and

able  to  raise  a  probable  defence  that  there  was  no  existence  of

legally recoverable debt or liability  and the cueque was not given

towards discharge of such cheque or liability, the burden shifts on

the complainant to prove that cheque was given towards discharge

of  legally  recoverable  debt  or  liability.  In  the  present  case,  as

observed  earlier,  except  bare  words,  there  is  no  convincing  and

cogent evidence to indicate that  the amount of L 4 lacs in cash was

advanced to the accused. The complainant in her cross examination,

admitted that  she used to  take cheques from the accused in  the

name of other persons. Therefore, a possibility of misuse of cheque

cannot be ruled out. The cross examination of prosecution witnesses

raises serious doubts about the fact of advance of the amount to the

accused. The accused was able to raise a probable defence that

there was no existence of legally recoverable debt. The complainant

failed to  discharge the burden shifted on him. Therefore,  the trial

Court was justified in acquitting the accused. 

VF  SFD[  GFDNFZ  ;]l5|D  SM8"GF 2016  LawSuit  (SC)  891,  Sampelly

Satyanarayana  Rao  V/s  Indian  Renewable  Energy  Development  Agency
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Limited  GF R]SFNFDF\ V[J] 9ZFJ[, K[ S[4 

[18] In Rangappa Versus Sri Mohan, 2010 11 SCC 441 this court

held  that  once  issuance  of  a  cheque  and  signature  thereon  are

admitted, presumption of a leggally enforceable debt in favour of the

holder of the cueque arises. it is for the accused to rebut the said

presumption,  though accused need not  adduce his  own evidence

and  can  rely  upon  the  material  submitted  by  the  complainant.

However, mere statement of the accused may not be sufficient to

rebut the said presumption. A post dated cheque is a well recognized

mode of payment Goaplast (P) Ltd. Versus Chico Ursula D Souza

2003 3 SCC 232.

T[DH VF SFD[ VFZM5L51F TZOYL ZH] YI[,  2008 LawSuit(SC) 1846, Kumar

Exports V/s Sharma Carpets  GF R]SFNFDF\ V[J] 9ZFJ[, K[ S[4 

[12] The  defence  of  the  appellant  was  that  he  had  agreed  to

purchase woolen carpets from the respondent and had issued the

cueques by way of advance and that the respondent did not supply

the carpets. It is the specific case of the respondent that he had sold

woolen carpets to the appellant on 6.8.1994 and in discharge of the

said  liability  the  appellant  had  issued  two  cheques,  which  were

ultimately  dishonoured.  In  support  of  his  case  the  respondent

produced the carbon copy of the bill. A perusal of the bill makes it

evident  that  there  is  no  endorsement  made  by  the  respondent

accepting  the  correctness  of  the  contents  of  the  bill.  The  bill  is

neither  signed  by  the  appellant.  On  the  contrary,  the  appellant

examined one official from the sales Tax Department, who positively

asserted before the Court  that  the respondent had filed sales tax

return  for  the  Assessment  Year  1994-95  dicating  that  no  sale  of

woolen carpets had taken place during the said assessment Year

and,  therefore,  sales  tax  was  not  paid.  The  said  witness  also

produced the affidavit sworn by the respondent indicating that during
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the  year  1994-95  there  was  no  sale  of  woolen  carpets  by  the

respondent. Though the complainant was given sufficient opportunity

to cross-examine the said witness, nothing could be elicited during

his cross-examination so as to create doubt about his assertion that

no  transaction  of  sale  of  woolen  carpets  was  effected  by  the

respondent  during  the  year  1994-95.  Once  the  testimony  of  the

official of the Sales Tax Department is accepted, it becomes evident

that  no  transaction  of  sale  of  woolen  carpets  had  taken  place

between  the  respondent  and  the  appellant,  as  alleged  by  the

respondent. When sale of woolen carpets had not taken place, there

was  no  existing  debt  in  discharge  of  which,  the  appellant  was

expected to issue cheques to the respondent. Thus the accused has

discharged the onus of proving that the cheques were not received

by  the  holder  for  discharge  of  a  debt  or  liability.  Under  the

circumstances the defence of the appellant that blank cheques were

obtained  by  the  respondent  as  advance  payment  also  becomes

probable and the onus of burden would shift on the complainant. The

complainant did not produce any books of account or stock register

maintained  by  him  in  the  course  of  his  regular  business  or  any

acknowledgement for delivery of goods, to establish that as a matter

of fact wooled carpets were sold by him to the appellant on August 6,

1994 for a sum of Rs. 1,90,348.39. Having regard to the materials on

record,  this  Court  is  of  the  opinion  that  the  respondent  failed  to

establish his case under Section 138 of the Act as required by law

and, therefore, the impugned judgement of the High Court is liable to

be set aside.

 VFD p5ZMST TDFD R]SFNFVM HMTF VFZM5LV[ 5MT[ OZLIFNL 5F;[YL SM. DF, BZLN[,

CMI TM OZLIFNL T[ V\U[GF AL,M VG[ T[G] :8MS ZHL:8Z lJU[Z[ ZH} SZL VFZM5LGF 5]ZFJFG] B\0G

SZL XSIF CMTP 5Z\T] OZLIFNL TZOYL VFZM5LGF VFJF 5]ZFJFG] B\0G SZTM SM. 5]ZFJM ZH} SZL

XS[, GYLP H[YL  OZLIFNLV[ VFZM5LGM JFNU|:T R[S OZLIFNLG[ SM. SFIN[;ZGF ,[6F R}SJJF

VF5[, CMI T[J] 5]ZJFZ SZJFDF\ OZLIFN51F p5ZMST TDFD RRF"G[ VFWFZ[ lGQO/ UI[, CMJFG]

DFZ] GD|56[ DFGJ] K[P  
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s!(fPP JW]DF\  CF,GF  SFD[  ZH]  YI[,  TDFD  5]ZFJFVMG]\  AFZLSF.YL  D}<IF\SG  SZTF\4

HIFZ[ OZLIFNL 5MT[H T[DGL ;MU\N 5ZGL H]AFGLDF\ VFZM5L ;FY[ OZLIFNDF\ H6FjIF\ D]HA CF,GM

JFNU|:T R[S VF SFDGF OZLIFNLG[ CF,GF jIJCFZ 5[8[ VF5[, CMI T[J] 5]ZJFZ YT] GYL T[DH

T[ V\U[GM SM. 5]ZFJM 56 OZLIFNL ZH] SZL XS[, GYLP GFDP ;JM"rR VNF,T[ T[DGF  R]SFNF

Z__(  s!f   HLP   V[,P   V[RP   #&Z4   S[P  5|SFXG  lJ~wW  5LP  S[P  ;]NX"GGF  R]SFNFDF\

5|:YFl5T SZ[, l;wWF\T D]HA VFZM5LV[ T[GF 5ZGM AMHM N]Z SZJF 5]ZFJFDF\ H]AFGL VF5JL H

HM.V[ T[J] H~ZL GYL4 WLP G[UMP .g:8]|P V[S8 GL S,Dv!#) DF\ SZJFDF VFJ[, HMUJF. D]HA

B\0GFtDS 5]ZFJM4 DF+ 5]ZFJM ZH] SZJFYL H 5]ZJFZ YTM GYL 56 XSITFGL 5|A/TF T[DH

Z[S0" p5Z ,FJJFDF\ VFJ[, ;\HMUMG[ wIFG[ ZFBLG[ 56 VG]DFG SZL XSFI T[D K[P VFZM5L p5Z

5]ZFJFGM  AMHM  OZLIFNL  H[8,M  JWFZ[  GYL  T[  l;wWF\TG[  wIFG[  ZFBL  WL  G[UMP  .g:8]|P  V[S8GL

S,Dv!#( DF\ SZJFDF\ VFJ[, HMUJF. wIFG[ ,[TF\4 R[S ;DU| ZLT[ VYJF V\XTo ZLT[ SM.56

N[J] S[ HJFANFZL VNF SZJF VF5JFDF\ VFJ[, CMI4 VG[ T[J] N[J] VYJF VgI SM.56 HJFANFZL

H[G[ SFIN[;Z ZLT[ VD, SZFJL XSFI T[ D]HAGL CSLST  5]ZJFZ  SZJFGL  5|FYDLS HJFANFZL

OZLIFNLGL CMI K[P 

s!)fPP JW]DF\  WL  G[UMP  .g:8]|D[g8  V[S8  GL  S,Dv!#(  D]HA  SM.  ElJQIGL

HJFANFZLGF ;\A\WDF\ .:I] YI[,F R[SG]\ VGFNZ R[S .:I] SIF" GL TFZLB[ Vl:TtJ WZFJT]\ GYLP

VFD Z[S0"  5ZGM  TDFD  5]ZFJM  wIFG[ ,[TF\4 VF SFDGF VFZM5LV[ OZLIFNLG[ T[DGF SFIN[;ZGF 

,[6F\ 5[8[ TSZFZL R[S VF5[, CMJFG]\ 5]ZJFZ YT] GYLP WLP G[UMP .g:8|]P V[S8GL S,Dv!#( D]HA

VFZM5LV[ VF5[, R[S SFIN[[;ZGF ,[6F\ S[ HJFANFZL 5[8[ VF5[, CMJFGL CSLST 5]ZJFZ SZJFGL

HJFANFZL OZLIFNLGF XLZ[ ZC[ K[P VFD4 TSZFZL R[S VFZM5LV[ OZLIFNLG[ T[DGF SFIN[;ZGF ,[6F\

5[8[ VF5[, CMJFGL CSLST 5]ZJFZ YTL GYLP VFD4 Z[S0" 5ZGM 5]ZFJM wIFG[ ,[TF\4 VFZM5L 5F;[SM.

SFIN[;ZG]\ ,[6] AFSL CMI VG[ H[ 5[8[ VFZM5LV[ OZLIFNLG[ SFIN[;ZGF N[JFGL HJFANFZL 5[8[ SM.

R[S ,BL VF5[, CMI T[J] 5]ZJFZ YT] GYLP VFD CF,GF SFD[ Z[S0" 5Z VFJ[, TDFD 5]ZFJFVMG]\

AFZLSF.YL  D}<IF\SG  SZTF\  EFZTLI  5]ZFJF  VlWGLIDGL  S,Dv#  DF\  SZJFDF\  VFJ[,

cc;FALTLccGL  jIFbIF  wIFG[  ,[TF\4  VF  SFDGF  VFZM5LV[  OZLIFNLG[  T[DGL  SFIN[;ZGL  ,[6L

GLS/TL ZSD 5[8[ SM. R[S ,BL VF5[, CMJFG]\ 5]ZJFZ YT] GYLP 
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sZ_fPP VFD4CF,GF SFD[ VF\Sv!! YL ZH] R[S VFZM5LV[ OZLIFNLG[ SM. N[JF S[ HJFANFZL

5[8[ VF5[, CMJFG]\ 5]ZJFZ YT] GYLP WL G[UMP .g:8]|D[g8 V[S8 GL S,D v !#( DF\ SZJFDF\ VFJ[,

HMUJF.G]\  5F,G 5ZL5]6" YI[YL VYJF p5ZMST HMUJF.G]\  5F,G SZJFDF\ VFJ[,FGL CSLST

5]ZJFZ  YI[YL  WL  G[UMP  .g:8]|D[g8  V[S8  GL  S,Dv!#)  D]HAG]  VFZM5L  lJ~wWG]\  VG]DFG

VNF,T wJFZF SZJFG] CMI K[4 5Z\T] VNF,TG]  ;DU| Z[S0" TYF 50[, 5]ZFJM J\RF6[ ,[TF  VF

VNF,TGF D\TjI D]HA TYF WL G[UMP .g:8|]D[g8 V[S8 GL S,Dv!#(  DF\  H6FJJFDF\ VFJ[,

HMUJF.VM  D]HAGL  CSLSTM  V[8,[ S[  VFZM5L wJFZF VF5JFDF\  VFJ[, VF\Sv!! JF/F[  R[S

SFIN[;ZGF N[JF VYJF HJFANFZL 5[8[  ,BFI[, K[ T[  CSLST 5]ZJFZ SZJFDF\  OZLIFN51F ;O/

ZC[, GYL T[DH VFZM5L TZOYL ZH] YI[, GFDNFZ ;]l5|D SM8"GF Z\U%5F lJP DMCGGF R]SFNFDF\

H6FjIF D]HA4

7. In  light  of  these  extracts,  we  are  in  agreement  with  the

respondent-claimant that the presumption mandated by Section 139

of the Act does indeed include the existence of a legally enforceable

debt or liability. To that extent, the impugned observations in Krishna

Janardhan Bhat (supra) may not be correct. However, this does not

in any way cast doubt on the correctness of the decision in that case

since it was based on the specific facts and circumstances therein.

As  noted  in  the  citations,  this  is  of  course  in  the  nature  of  a

rebuttable  presumption  and  it  is  open  to  the  accused  to  raise  a

defence  wherein  the  existence  of  a  legally  enforceable  debt  or

liability can be contested. However, there can be no doubt that there

is an initial presumption which favours the complainant. Section 139

of the Act is an example of a reverse onus clause that has been

included in furtherance of the legislative objective of improving the

credibility  of  negotiable instruments.  While Section 138 of the Act

specifies a strong criminal  remedy in  relation to  the dishonour  of

cheques, the rebuttable presumption under Section 139 is a device

to prevent undue delay in the course of litigation. However, it must

be remembered that the offence made punishable by Section 138

can be better described as a regulatory offence since the bouncing

of a cheque is largely in the nature of a civil wrong whose impact is

usually  confined  to  the  private  parties  involved  in  commercial
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transactions. In such a scenario,  the test of proportionality should

guide the construction and interpretation  of  reverse  onus clauses

and  the  accused/defendant  cannot  be  expected  to  discharge  an

unduly  high  standard  or  proof.  In  the  absence  of  compelling

justifications,  reverse  onus clauses usually  impose an evidentiary

burden and not a persuasive burden. Keeping this in view, it  is a

settled position that when an accused has to rebut the presumption

under  Section  139,  the  standard  of  proof  for  doing  so  is  that  of

‘preponderance of probabilities’. Therefore, if the accused is able to

raise a probable defence which creates doubts about the existence

of a legally enforceable debt or liability, the prosecution can fail. As

clarified  in  the  citations,  the  accused  can  rely  on  the  materials

submitted by the complainant in order to raise such a defence and it

is  conceivable  that  in  some cases the  accused may not  need to

adduce evidence of his/her own. 

Coming back to the facts in the present case, we are in agreement

with the High Court’s view that the accused did not raise a probable

defence. As noted earlier, the defence of the loss of a blank cheque

was taken up belatedly and the accused had mentioned a different

date in the ‘stop payment’ instructions to his bank. Furthermore, the

instructions  to  ‘stop  payment’  had  not  even  mentioned  that  the

cheque had been lost. A perusal of the trial record also shows that

the accused appeared to be aware of the fact that the cheque was

with the complainant. Furthermore, the very fact that the accused

had failed to reply to the statutory notice under Section 138 of the

Act leads to the inference that there was merit in the complainant’s

version. Apart from not raising a probable defence, the appellant-

accused  was  not  able  to  contest  the  existence  of  a  legally

enforceable debt  or liability.  The fact  that the accused had made

regular payments to the complainant in relation to the construction of

his  house  does  not  preclude  the  possibility  of  the  complainant

having  spent  his  own  money  for  the  same  purpose.  As  per  the

record  of  the  case,  there  was  a  slight  discrepancy  in  the

complainant’s  version,  in  so  far  as  it  was  not  clear  whether  the

accused had asked for a hand loan to meet the construction-related
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expenses  or  whether  the  complainant  had  incurred  the  said

expenditure  over  a  period  of  time.  Either  way,  the  complaint

discloses the prima facie existence of a legally enforceable debt or

liability since the complainant has maintained that his money was

used for  the  construction-expenses.  Since the  accused did  admit

that the signature on the cheque was his, the statutory presumption

comes into  play  and the  same has not  been rebutted  even with

regard to the materials submitted by the complainant.

VFD4 VFZM5L   TZOYL  H[  5]ZFJM  ZH]  SZJFDF\  VFJ[,  K[  T[  HMTF  VF  p5ZMST R]SFNM

VFZM5L51FG[ DNN~5 YFI K[ T[J] Z[S0" 5ZYL H6F. VFJT] CMI T[DH VFZM5L TZOYL H[ ARFJ

,[JFDF\ VFJ[, K[ T[ ARFJ 56 WL G[UMXLI[A, .g:8]|D[g8 V[S8GL S,D  !!( VG[ !#) GF

l5|hd5XGM K[  T[  VFZM5L51F NJFZF  ;O/ ZLT[  ZLA8"  SZJFDF\  VFJ[, CMI H[YL D]N'F  G\Pvs!f

VG[ sZf GM HJFA ccGSFZDF\cc VF5L D]N'F G\Pv s#f 5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF\

VFJ[ K[P  

voo   VF B ZL C] S D  oov

!fPP lS|DLG, S[; G\AZ #Z__&(#qZ_!5 GF SFDGF VFZM5L  :J5GL,  EZTEF.

XFC4pPJPVFP 5]bT4 W\WM o J[5FZ4ZC[P !!4 UMS], ;M;FI8L4 xIFD, ZM CFp; 5F;[4 ;[8[,F.84

VDNFJFN v !5VMG[ lS|DLG, 5|M;LhZ SM0GL S,DvZ55s!f VgJI[  WL G[UM;LI[A, .g:8]|

D[g8 V[S8GL S,Dv!#( GF U]GF ;AA lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[, K[P

ZfPP VF  SFDGF  VFZM5LV[  lS|DLG, 5|M;LhZ SM0GL  S,D $#*sV[f  VgJI[  V5L,

SM8"DF\ CFHZ ZC[JF ;F~ ~FP !_4___qv GF ;wWZ HFDLG TYF T[8,L H ZSDGF HFT D]RZSF ZH]

SZJFGF ZC[X[P 

 VF C]SD VFHZMH TFZLB oZ#DL4 DF\C[ o VMS8MAZ4 ;G[ o Z_!( GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P 

TFZLBo Z#q!_qZ_!(
:Y/ o  VDNFJFNP      sAZSTBFG V[RP 3F;]ZFf

            V[0LxG, RLO D[8=M5M,L8G D[HL:8=[8
G[UMP.PV[S8GL SM8" G\P #Z4

VDNFJFNP 
                         U.I.C. NO. GJ00983


