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No court shall take cognizance of an offence under this Act expect on a
complaint made by

(a) the National Authority, the State Authority, the Central
Government, the State Government , the District Authority or any other
authority of officer zuthorised in this behalf by that Authority or
Government, as the case may be : or

(b) any person who has given notice of not less than thirty days in
the manner prescribed. of the alleged offence and his intention to make a
complaint to the National Authority. the State Authority, the Central
Government, the State Government, the District Authority or any other
authority or officer authorised as aforesaid.

AIH, Al SHHHI UL QUYL ¥RIIAd 8 5 WRUR A1 SRIEI AHodd AH[Esd
YRR %1BR0l1Y o16R UISH &l dofl cidl sAlall AIAU &1 IR Al SRIEI
AHodd ABgd s3d ANYIRNE] 2184l (ASIFRA s18H1T Altia sTRUIE Uil & ial ]
s1ZHi Altid sARuIE A1 dl % SIE doll BUR Risliol A AS. A1 I3 AUSH]S s
SHH 3 ol cidl cleddll Aftid sdlule s18Hi wUd oiel UG As.IEfAR. olldd
8 Vol AS. AL AR, ofl 2d UI¥2Me Y A B. Fe] SlxBI2e2 Aol¥Ao2 As2all sEH U
(ofl) ofl 2H1Aui Risiiol Al A1A A1 SIUEIS SEH S0 ol 2ueull oflg oS 8. dell
d Aa gdlsl. sad e ddl AUSHIs Aseoll sAH 3 ol AUIAU AIA Rigllof
Aadr #12 ALaRUlLR{Lacu ol dig oS 8. 21 doiss AR Al acu ol Kladief
ANYIHi A19 ),

"sdd acu (1) SRl AEIdd

(A) (2) Adl sifyer ol § ¥ LUl.sl.sdd AR &l A< (Gloal 2iled) AHaAHIR
A1 UI 81, AU () 24191 ot IHi HEENIR] § 4141 IYofl S0l UAIYH i3] A
(3) 2191 9Jofl SAUI #12 2ot1(Bd SIUC3 S 1ol 2ol

A 9ol HI2 AGi[Ed X182 allS0ll 5 d Foil 4eld] disiiHi SIf 521 81 dofl AlSid
s3ule (Bdi2 dall 2lall A0i€l] S12al1502 def RUSIRA aifB. "

AHIH, sAH cU( ) (Aol UG AofAR w1 Hel] AcifEid 1[853 § dol
GW3 A(aisI?] ekl Aliaai 3RUIE ST of 2419 i HE 241 USIR ol Yol lof 2Asllal
SIE A AS alfB. dgyHi olid. YA SI1E ediRl A1, HoflA\uol (4. 222 21§ dIFdallg,




A AL 212, 2090 (.51.) 39A€E all YSIEIHI 5dd & 5, Undoubtedly the low
does not permit taking cognizance of any offence under Section 188 IPC
unless there is a complaint in writing by the competent public servent, In
the instant case, no such complaint had ever been filed. In such an
eventuality and taking into account the settled legal principles in this
regard, we are of the view that ie was not permissible for the trial court
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"Provision of Section 195 Crpc are mandatory and no court has
Jurisdiction to take cognizance of any of the offences mentioned therein
unless there is a complaint in writing as required under that section "
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6.1 A plain reading of the above provision makes it clear that it bars the Court
from taking cognizance of any offence punishable under section 188 IPC or abetment or
attempt to commit the same, unless there is a written complaint by the public servant for
contempt of his lawful order. The object of this provision is to provide for a particular
procedure in a case of contempt of the lawful authority of the public servant. In the
instatn case, it appears that the Court below has not looked into the provision of section
195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register ans FIR for and offence under section 188 of IPC along with other
sections. The reason being, such registration of an FIR has to necessarily end with a
Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195
of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under
Section 172 to 188 of IPC.
b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C.

will have the authority to take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or



where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable
such public servant to give a complaint in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie
satisfied with the requirement of Section 188 of IPC.
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