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& S... It is also to be borne in mind that the requirement of giving of

notice is a clear departure from the rule of Criminal Law, where there is

no stipulation of giving of a notice before filing a complaint. Any drawer

who claims that he did not receive the notice sent by post, can, within 15

days of receipt of summons from the court in respect of the complaint

under Section 138 of the Act, make payment of the cheque amount and

submit to the Court that he had made payment within 15 days of receipt of

summons (by receiving a copy of complaint with the summons) and,

therefore, the complaint is liable to be rejected. A person who does not pay

within 15 days of receipt of the summons from the Court along with the

copy of the complaint under Section 138 of the Act, cannot obviously

contend that there was no proper service of notice as required under

Section 138, by ignoring statutory presumption to the contrary under

Section 27 of the G.C. Act and Section 114 of the Evidence Act. In our

view, any other interpretation of the proviso would defeat the very object of

the legislation. As observed in Bhaskarans case (supra), if the giving of

notice in the context of Clause (b) of the proviso was the same as the

receipt of notice a trickster cheque drawer would get the premium to avoid

receiving the notice by adopting different strategies and escape from legal

consequences of Section 138 of the Act.

AIH, GURISA YSIEIHI o IHER AU EIdd0fl §d ¢l Ag 5190 & 5,
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(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by
reason only of the absence of any party or his pleader on the day or from the
place notified for the delivery thereof, or of any omission to serve, or defect in
serving, on the parties or their pleaders, or any of them, the notice of such day

and place.
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No 6721 of 2023 MANOJ VASUDEV SOMPURA Versus STATE OF
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al®fl. 21RAUlall gsldefl s1%2 oiefl.Gsd 212NHI 520l s1RIUI18] [Haly33)
A doiief a8l e AARIUlofl dR6INNHI ¥¥Nce %18 SIA 8 A AN

&llol Adll AH%Y ollHER YUlH S1& RAJESH PONNADA VS. SATYANARAYANA
SRIRANGAM & ANR. Special Leave to Appeal (Crl.) No(s). 8935/2018 Hon’ble Apex
Court has held that,Hon’ble SUPREME COURT OF INDIA in the case RAJESH
PONNADA VS. SATYANARAYANA SRIRANGAM & ANR. Special Leave to Appeal
(Crl.) No(s). 8935/2018 Hon’ble Apex Court has held that,“Section 353(6) Cr.P.C. stipulates
that on the date of judgment, the accused has to be present unless on earlier occasions his
personal appearance has been dispensed with. Section 363(1) of the Code of Criminal
Procedure provides that on being convicted, the accused is entitled to a copy of the judgment
free of cost. Section 363(1) of Cr.P.C. entitling the accused for free copy of the judgment
has to be read harmoniously with Section 353(6). The present petitioner having not appeared
before the Court on the date of judgment cannot as of right seek for supply of the copy of the
judgment.” “Section 353(6) Cr.P.C. stipulates that on the date of judgment, the accused has
to be present unless on earlier occasions his personal appearance has been dispensed with.
Section 363(1) of the Code of Criminal Procedure provides that on being convicted, the
accused is entitled to a copy of the judgment free of cost. Section 363(1) of Cr.P.C. entitling
the accused for free copy of the judgment has to be read harmoniously with Section 353(6).
The present petitioner having not appeared before the Court on the date of judgment cannot

as of right seek for supply of the copy of the judgment.”
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