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(2.0) sl siciofl s3luiedl] aslsa Adl & § 1 21 SIH6 SARUIE]
sAUIEHI ¥I1AA 4011A @ & ol duR €al S 8. SIAIEl Aol AR
4 Hloidlell Aoia el 2uEl uAl dend oielie] R el sRAI€)
uid elaGylal dlvllel Hioel s I SFARAERA dl.a/3/0961 A%
JAR,50,000/—  &lUGYld]l =2sxoll  HidR sl ¥ 2sH ISR
quid  ARIMRA  sAuEld A WAl olle  3Y.q,20,000/— o
2doy] 223U @dllsl el 53 dl. 1/3/202901 A%l dufl VA, ARG EiEIH]
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Aol oRIRAY] Ud. sAIE &slsd dgai Ad] 8 5, A€ As sAUERA Uldlail
uididio] dos, el sl. AWREY dos dldfles, HIGURI AV, AHEIYIEH]
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(3.2) GIHER AR Aeldd 'goslRial cis ARA1RMUAct Ales A48T (4.
Yoflot 2iig goslal (Writ petition no- 18/2013)" ofl Ysieidi wdaidla sd
ANP5AIgoA YO Vil SIA S1ooflsoA def siRIdIE] AP0 AdIgdiHi A41Ad 8,
A ANHI S3NAIE1A 2% 53A £2a11A%] AT GA2AURI ST HIdI &1 Il d HI2
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GdeduR sdl Hiddl ofefl dg Hliofl s3Il BAeaulRiol 2ARIloll &55 ciel

541 43all §5H SAUIH] 1A B.

(v.0) SARUIEIRA sAIR]o1 YRR A1l ol 2% LA YRIdI Aoid (sHloid

U152 sls sAH— 313 J¥of ([AAN [aideat AUR SAIHT AHIAA UG AHRIY] &1

8dl of el dell AR $31IE1A 2% 536 YRIdI A0igl SIS Y IRI ST Hidldl ofe]

d clioidal olig) [AAN (eidEat @I SRAUIHI A19d 8.

(u.0) sAuIlall (A, agsldgll sl 8, dldl Avls edla Aicidd

8 ¥ YuAcA SIIEIGI YU RIedid] a2l 2% AJd YA U AHI8R]d 8. AR

a5 S 619 o1®fl dell AR a5 s edld aiefl A cticiddd] olial sRAUIHI 24190 &

ol SIH gsH HI2 818 W dldd 8.

(s.0) $oll GWRIsd &slsdl &lal Adi HRI ([alef HI2 of|A YxGiall HEl

GuReYd gy 8.

DY eI

q. 2] sAuIEl caufer =isied]l W 2Alolld 82 8 5, ARG gal HI2 ol o]
AU el FAuIE] wALl Hl2icioll olid &S AHJYHI W SdI0fl 1A Y.
2,50,000/— ofl Hidel sdl sFNAEIRA dl. 1/3/2901l AY ARG
812Gloll 28H AIUA 2ol d FUIHER] AHEI Al HIZ RIRGIE A=A €]
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oll dl. ¢/ /2099 ofl A%l Y1 ofl VS &Y S, ¥ As FFAJUIE] A Aol
ds uididi wgd sl AR ol vidIHi Yg cisla o el dell
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HATEIHI TRLIARA (SHIoS ollZld 2ARIIG 21222 S| Uleall Hieuel]
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Ase SHH — 13 Y¥Olall o6l A & ?
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(s.2) GUASd HERAI HIRI [a1f) oflA Yol .

. 8skRdl,
2 AR gsH Hwol.
(9.0) GuRsd HelAall [o1efuall HIRI SREN of]A Yool B,
sie
YElol. q :-
(9.2) [sHlotd wYRl2uscdAoall Rieglid Yol 241U 2130l 2413 Uld o8]

WRAR sdlofl ¥dicielR] suleual R 8, sluieuat i Yl AR AHidol
AH1AUld 2foa] iof] isIRAIY] U2 YA IR of 53 i HEl] AY oA Iol SI0) 8 & §
AR [alelS 8. 241 s13 €ll. aonflAcid gogdoe A2 SHH— 13¢ YXTloll
Jobloll AHIAU 8, A1 USRal A1l 2ol YR sdl Hi2 uel Alcldlell wedls
oll%] SARUIEl UR & 8, U SIuEld]l sdH— 3¢ Hi Sedls olioidl Aoid dgHIof
Sl 243 F2IYIEY SJAIHT A1 B, ¥ YS 1A UIE] GWR w8 Al dlatl
ollegal 61218 8. dell Gudcs YRidial YAiSeiHi Adl UsHI SEH— A3€ of| Fordie
A@ll d Ao olR oHlol sUI Yell (AR & d AHYYl HIZ ] NS
ollHER AdTU AHAEIAA 'Rangappa v. Sri Mohan (2010 (11) SCC 441)' ofl YSIEIHI
&AAd of1oidl &Il Adl 1Y B, FHi olIHER SIE A 8 5 'SIRUEMR UYd Y&
A§ dy &g R ¥dIdER] ARAcaHI 8ldI A6id uRl ASell GRS dBeIHi

VlgfHlol §21g] B B." | AL SIHER SIE YSIEIH oflA Yot ofidd B.

The presumption mandated by section 139 includes a presumption that there
exists a legally enforceable debt or liability. This is of course in the nature
of a rebuttable presumption and it is open to the accused to raise a defense
wherein the existence of a legally enforceable debt or liability can be con-
tested. However, there can be no doubt that there is an initial presumption

which favors the respondent complainant
(9-R) SlIHER AR AHEIA 'Bir Singh v. Mukesh Kumar, Reported in-

2019 (4) SCC 197" ol YSIEIHI A SHIGid] Al AOISS elal AUl Y1PY B, FAHi
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ol IHER AT AHEIAd SIUEIS] A2AUIES A1 AHals YSIEIA Il dlell alle spAA
8 $ Asi wd el ARl &ldigf a&il d edl UAlg] YRAR sAIHI 2419 d ug]
SAH— 13C YO VS 'EY AR FUIGER] VHEI SAUIoll HEAIHT IRY SAIHI 241Ad
acll’ Y ©Rsell Ui AgfHiol 52dIg) 28 & AHal AIdIdlofl &R AR UR U 8.

A A6i8 WI— 39 Hi oIHER 51 ol Y¥of sl &.

A meaningful reading of the provisions of the Negotiable Instruments Act
including, in particular, Section 20, 87 and 139, makes it amply clear that a
person who signs a cheque and makes it over to the payee remains liable
unless he adduces evidence to rebut the presumption that the cheque had
been issued for payment of a debt or in discharge of a liability. It is immaterial
that the cheque may have been filled in by any person other than the
drawer, if the cheque is duly signed by the drawer. If the cheque is

otherwise valid, the penal provisions of Section 138 would be attracted.

(9.3) 'M. S. Narayana Menon Alias Mani v. State of Kerala and Anr.
(2006 (6) SCC 39)' ol YSIEIHI 5AAA GGl 21 AGISS &lol AUl U1Y &, FHi
GIHER SI& &AAA 8 5 SHH— A3C ol gHlolg] Visal Al HIZ R
A 1d YRIA] AUl AH14US oie], sAUIE] ediR] %Y SAIHT A1 YRIUI WR Ul
AR AH1eiR 2Av] A5 8. A 6slsd & § AR A Hi21 Al ddliofl uséucll (pre-
ponderance of probabilities) e2iiddiof] 28 & AHY doll Hi2 ARIU] sFAUIE] el
Y SRAM A YAdl R uRl AR AVl A5 B, WG ollHER AR
AEIAA Aals YSIERA 8] A Glioid ULl RUR $3d 8 § ARIUIRA WA aid Sl5o>
HSAl A, olIHER AU AEIA 'Rohitbhai Jivanlal Patel v. State of Gujarat
(AIR 2019 SC 1876)' oil YSIEIHI &AM SHIcid] A1 ACIE Rllol AdI A1 &, FH]
SARUIEN ] H19Sall 2201d 2Aciglall SIS YId] GUECE of &ldlall SR del Al
¥ AHIGo2 &dl A ARIUlal AA1udIHi 2H1dd 28H S0l A1) &d] 2Hal Glislall 254
23] SIS UAIA] 38S UR BUACH of &dl Al §UIEIRA ARIUlel 241UE 8H 249 SIS
siRMl olle 5§ W3 olle (AR ANdd o &dl [AAR HerRAl AIUR 2RI
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UiSal 541 HI2 udiid o],

(9.7) g ol IHER AUTRY AEIAd 'Saroj Kumar Poddar v. State (Govt
of Nct of Delhi) (2007 (3) SCC 693)' ofl YSIEIHI &AAA Glicidl ULl &dlal Adl
10U B, FAHI olIHER SIS SAH— 13¢ ol dcdl A2d § SAH— 13¢ ofl Iodl YRUR
Al HI2 s s oflvidl w1dRAs 8 doll ol A B, AHAUR I dHIA
AHYRIEHI ollHER SI1E &AAA AHGidl Aal SIUEIf] HoAdUIE ol Adl A U
8 5 AsHi ed A8l ARl &ldig] YRUR & del As Iled Al WA
Aol RIRGIE ARIMal ofiZld wsddidi AH1dd eldig] YRAR &J 8l AS Ao
adid 3ad Adls eldig) 38S WR IR SAH— A3C of UofdHlal SWlg] B B,
¥ VoA lol SIRAEAR A UYd AL AS AY €Y AR YIIHER] ARdAcUHI aldl e
[G2cR & al dail 18 2A16{ldlofl ¥dIGiER] 241R1U] WR VA 8. A &51sd & 5 AR
SHH—3C ol VoA lolo] ViSal SA1 HI2 ARIUIA %1d Y141 H1ud] 23] aief], A=)
SARUIE] edIR] Y SRAIHT AI1AA YRAIY1 W2 18R A IS 8, UG deil HI2 UIAGid

slgo1 2% ad) °R3 8.

(9.u) GWRISA sIuEIofl FAUIY A AIHER S1Eotl YSIEIHI 5AAG HIG
oo AH2 AVl A€l Rl Y SAMI AHIAA YRII9] YIS0l STUAA.
S13 g31u1E 6515cloll Aol H12 $NAIEA Ais—3 &l AIPIEUR ARAUIR 2Y A B,
¥ g3141€lofl AHIfls Y11 8, Fai $31RUIE 6515 HYXGioll Sl 8. sRJUIE &SSclo]]
[A2a1R ydsel alig) 211 gSHoll ULH WRIHI S & 41 AA12NHI dof Ul=uel §&1dd
Aa olel sal HIo gsAHi afladidi 2419 dl, SARAERA 2ure YI4) ANE 8 § :
AR A Uldlall gl HI2 ollllof] 2RIAUId &y, s3IuIEl U] AER SH &I

Gelofl dl8id vial d ¥UIGER] AR AR A dIEARA A PRY S &dll, F AYd
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RARJUIA HI2 ¥ ‘A ANAA A YIGER] ol A€CTHI AINE BldIgf S0l S B,
s3Il WUl As] A clicid Ul RAR YA 8 § AS AYRdl Eslcall
AR AT WRa KA V. dgHi A oIoid ULl YRAUR &JAd 8 § As Fed YAl Glig
ARG AHy HAledi glReIAR SlHlos olldRd AudiHl A19d 8 odi
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SAIHI A1Ad 8, UlRRIAR vdl ULl 3sS SJAIHI A1Ad 8 Aal A Ad d
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