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10. More importantly, the appellants apprehend arrest, not at the behest of the
CBI but at the behest of the Trial Court. This is for the reason that in some parts of the
country, there seems to be a practice followed by Courts to remand the accused to
custody, the moment they appear in response to the summoning order. The correctness
of such a practice has to be tested in an appropriate case. Suffice for the present to
note that it is not the CBI which is seeking their custody, but the appellants apprehend
that they may be remanded to custody by the Trial Court and this is why they seek
protection. We must keep this in mind while deciding the fate of these appeals.

12. In view of the aforesaid, we are of the considered view that the appellants
are entitled to be released on bail, in the event of the Court choosing to remand them to
custody, when they appear in response to the summoning order. Therefore, the appeals
are allowed and the appellants are directed to be released on bail, in the event of their
arrest, subject to such terms and conditions as may be imposed by the Special Court,
including the condition for the surrender of the passport, if any.
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"That the basic rule of our criminal justice system is "bail, not jail."
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"That a fundamental postulate of criminal jurisprudence is the presumption of innocent

meaning thereby that a person is believed to the innocent until found guilty.
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Anticiapatory bail granted can, depending on the conduct and behaviour of the
accused , continue after filing of the charge-sheet till end of trial.
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