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vfxze tekur izkFkZuki= la[;k % 739 lu~ 2024]
eksuw jk?ko mQZ eksuh iq=  jktdqekj jk?ko] 
fuoklh xzke lySeiqj igkM+x<+h] Fkkuk vjfu;kW] ftyk cqyUn'kgj] mRrj izns'kA 

              -----------------------vkosnd&vfHk;qDrA

cuke
mRrj izns'k jkT;         -----------------------------------vfHk;kstu i{kA

eqdnek vijk/k la[;k%&304 lu~ 2023]
v0 /kkjk%&392] 411] 120ch Hkk0n0la0]
Fkkuk&vjfu;kW] ftyk&cqyUn'kgj

&%% fuLrkj.k vfxze tekur izkFkZuki= %%&

vkosnd&vfHk;qDr  eksuw  jk?ko  mQZ  eksuh  }kjk ;g  vfxze  tekur
izkFkZuki= e; 'kiFk i= mijksDr izdj.k esa vfxze tekur gsrq izLrqr fd;k x;k
gSA 

vkosnd&vfHk;qDr  ds  fo}ku  vf/koDrk  ,oa  lgk;d  ftyk  'kkldh;
vf/koDrk ¼QkS0½ dks vfxze tekur izkFkZuk i= ij lquk x;k o miyC/k izi=ksa
dk voyksdu fd;k x;kA

vkosnd&vfHk;qDr  dh  vksj  ls  vfxze  tekur  izkFkZuki=  vUrxZr  /kkjk  438
na0iz0la0 izLrqr dj dgk x;k gS fd og funksZ"k gS mls mijksDr ekeys esa >wBk Qalk;k
x;k gSA mlds fo:) mijksDr /kkjkvksa esa dksbZ tqeZ ugha curk gSA izFke lwpuk fjiksVZ esa
og uketn ugha  fd;k x;k gSA  eq-v-la-&304 lu~  2023 Fkkuk vjfu;kW  ij vUrxZr
/kkjk&393 Hkk-na-la- esa vKkr esa ntZ fd;k x;kA mldk uke mDr eqdnek vijk/k esa
nkSjku foospuk esa lgvfHk;qDr ds c;kuksa esa vk;k gS] tksfd jaft'ku >waBk Qalk;k x;k gSA
mDr eq-v-la- esa nkSjku foospuk /kkjk&392] 411] 120ch Hkk-na-la- dh òf) dh x;h gSA
izFke lwpuk fjiksVZ ds vuqlkj oknh eqdnek ls fdlh Hkh izdkj dh dksbZ ywV ugha n'kkZ;h
x;h gS] tcfd dsoy vKkr O;fDr;ksa }kjk ywV dk iz;kl djuk crk;k gSA mldks mDr
eq-v-la- esa /kkjk&120ch Hkk-na-la- dk vfHk;qDr cuk;k x;k gSA vr% vfxze tekur iznku
fd;s tkus dh ;kpuk dh gSA

vfHk;kstu dh vksj ls vfxze tekur dk fojks/k fd;k x;k gSA 
izkFkfedh ds vuqlkj oknh eqdnek nqxsZ'k 'kekZ iq= fotsUnz dqekj 'kekZ fuoklh

xzke vyhiqj eksgfj;k] lkluh dksrokyh] gkFkjl us Fkkuk vjfu;kW] ftyk cqyUn”kgj ij
bl vk'k; dh rgjhj izLrqr dh x;h fd og nqxsZ'k 'kekZ iq= fotsUnz dqekj 'kekZ fuoklh
vyhiqj eksgfj;k lkluh gkFkjl dk jgus okyk gSA og oMkxkao ls [kqtkZ tk jgk Fkk rks
oMkxkao vMjikl ds uhps dqN yksx nks eksVjlkbZfdy ij vk;s mlls cSx ywVus dk
iz;kl fd;k fdlh Hkh rjg NwVdj Hkkx dj Fkkus vk;k gwWA

nksuksa i{kksa }kjk fn;s x;s mijksDr rdksZ ds ifjizs{; esa izdj.k ls lacaf/kr izFke
lwpuk fjiskVZ] miyC/k lEiw.kZ dsl Mk;jh dk voyksdu fd;kA 

izkFkfedh ds vuqlkj  oknh eqdnek nqxsZ'k 'kekZ iq= fotsUnz dqekj 'kekZ fuoklh
xzke vyhiqj eksgfj;k] lkluh dksrokyh] gkFkjl us Fkkuk vjfu;kW] ftyk cqyUn”kgj ij
bl vk'k; dh rgjhj izLrqr dh x;h fd dqN yksxksa }kjk mlls cSx ywVus dk iz;kl
fd;k x;kA 
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ekuuh; mPpre~  U;k;ky; }kjk  fdzfeuy vihy la[;k  lu~  2023  ¿,l-,y-ih
¼fdzfeuy½  la[;k  376  lu~  2023À  egnwe  ckok  cuke  dsUnzh;  vUcs"k.k  C;wjk s  esa  fnukad
20-03-2023 ds iSjk la[;k 10 o 12 esa fuEufyf[kr fof/kd fl)kUr izfrikfnr fd;k x;k
gS fd&

10. More importantly, the appellants apprehend arrest, not at the behest of the

CBI but at the behest of the Trial Court. This is for the reason that in some parts of the
country, there seems to be a practice followed by Courts to remand the accused to
custody, the moment they appear in response to the summoning order. The correctness
of such a practice has to be tested in an appropriate case. Suffice for the  present to
note that it is not the CBI which is seeking their custody, but the appellants apprehend
that they may be remanded to custody by the Trial Court and this is why they seek
protection. We must keep this in mind while deciding the fate of these appeals.

12. In view of the aforesaid, we are of the considered view that the appellants
are entitled to be released on bail, in the event of the Court choosing to remand them to
custody, when they appear in response to the summoning order. Therefore, the appeals
are allowed and the appellants are directed to be released on bail, in the event of their
arrest, subject to such terms and conditions as may be imposed by the Special Court,
including the condition for the surrender of the passport, if any. 

fof/k  O;oLFkk  jktLFkku  jkT;¼t;iqj½  cuke  ckypUn¼1977½  4  ,l-lh-lh-  308 esa
ekuuh; mPpre U;k;ky; }kj ;g fl)kUr izfrikfnr fd;k x;k gS fd%&

"That the basic rule of our criminal justice system  is "bail, not jail." 

fof/k  O;oLFkk  nkrkjke  cuke  m0iz0jkT;  2019¼1½  ,e0ih0,y0ts0  25  ¼2018½
13 ,l0lh0lh0 22 esa ;g fl)kUr izfrikfnr  fd;k x;k gS fd&

"That a  fundamental postulate of criminal jurisprudence is the presumption of innocent

meaning thereby that a person is believed to the innocent until found guilty. 

fof/k O;oLFkk  lk/kuk pkS/kjh cuke jktLFkku jkT; ,oa vU; 2022¼3½ lh-lh-,l-lh-
1494 ¼,l0lh0½ esa ekuuh; mPpre U;k;ky; }kjk ;g fof/kd fl)kUr izfrikfnr fd;k x;k
gS fd&

Anticiapatory  bail  granted  can,  depending  on  the  conduct  and  behaviour  of  the

accused , continue after filing of the charge-sheet till end of trial.

izLrqr ekeys dh ?kVuk dh izFke lwpuk fjiskVZ vKkr esa iathd`r djk;h x;hA
rFkkdfFkr ?kVuk ds ckn fnuakd 29-12-2023 dks gh eq[kfcj dh lwpuk ij f'kok jk?ko]
fodkl] vHk; jk?ko o fo'kky dh fxj¶rkjh dh x;h vkSj muds bdckfy;k c;ku ds
vk/kkj ij vkosnd&vfHk;qDr dks bl ekeys esa vfHk;qDRk cuk;k x;k gSA dsl Mk;jh ds
voyksdu djus ls Kkr gksrk gS fd vkosndx.k&vfHk;qDrx.k ds dCts ls tks cjkenxh
n'kkZ;h x;h gS mldk dksbZ LorU= lk{kh ugha gSA dsl Mk;jh ,oa QnZ cjkenxh ds
vuqlkj vkosnd&vfHk;qDr ds fo:) foospuk vHkh izpfyr gSA dsl Mk;jh ls ;g izdV
gksrk gS fd ekeys ds foospd }kjk vkosnd&vfHk;qDRk ds ?kj xzke lyseiqj igkM+x<h]
Fkkuk [kqtkZ nsgkr] tuin cqyUn'kgj ij nfc'k nsdj fxj¶rkjh gsrq iz;kl fd;k tk jgk
gSA bl izdkj izLrqr ekeys esa vkosnd&vfHk;qDr dh fxj¶rkjh dh vk'kadk ifjyf{kr
gksrh gSA vkosnd&vfHk;qDr dh fdlh Hkh ekeys esa iwoZ nks"kflf) vfHk;kstu dh vksj ls
izLrqr ugha  dh tk ldh gSA  izLrqr ekeyk  eftLVªsV  U;k;ky; }kjk  fopkj.kh; gSA
lgvfHk;qDr dh fu;fer tekur Lohd`r gks pqdh gSaA 
 vr% ekeys ds rF; ,ao ifjLFkfr;ksa dks ǹf"Vxr j[krs gq, vkosnd&vfHk;qDr dh
nSfgd LorU=rk] vijk/k dh izd`fr rFkk ekeys ds rF; ,oa ifjfLFkfr;ksa  dks ǹf"Vxr
j[krs gq, xq.knks"k ij dksbZ fVIi.kh u djrs gq, vkosnd&vfHk;qDr }kjk izLrqr  vfxze
tekur izkFkZuki= Lohdkj fd;s tkus ;ksX; gSA
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              vkns'k
vkosnd&vfHk;qDr eksuw jk?ko mQZ eksuh  }kjk izLrqr vfxze tekur

izkFkZuk i= Lohdkj fd;k tkrk gSA 
vfHk;qDr dks]  mlds  }kjk  vadu 50]000@&¼ipkl gtkj  :i;s½  dk

O;fDrxr cU/k i= ,oa leku jkf'k ds nks izfrHkw] lEcfU/kr U;k;ky; esa fu"ikfnr fd;s
tkus ij fuEu 'krksZa ds v/khu vfxze tekur ij eqDr fd;k tk;s %&
1- vkosnd&vfHk;qDr  izR;{k ;k ijks{k :i ls ekeys ds rF;ksa ls fHkK fdlh O;fDr 

dks dksbZ mRizsj.kk] /kedh ;k opu ugha nsaxkA 
2- vkosnd@vfHk;qDr nkSjku foospuk iw.kZ lg;ksx iznku djsxk rFkk eqdnes ds fopkj.k
ds nkSjku Hkh og ryc fd;s tkus ij mifLFkr gksxk rFkk vfr'kh?kz fopkj.k iw.kZ djus esa
viuk visf{kr lg;ksx iznku djsxkA 
3-  vkosnd@vfHk;qDr]  vfHk;kstu esa  ls  fdlh  Hkh  lk{khx.k  dks  fdlh  Hkh  rjg  ls
dq&izHkkfor ugha djsxkA 
4- vkosnd@vfHk;qDr] fopkj.k ds nkSjku lk{khx.k ds mifLFkr gksus ij fo'ks"k viokn
Lo:i ifjfLFkfr;ksa ds vykok dksbZ LFkxu izLrqr ugha djsxkA 
5- vkosnd@vfHk;qDr foospuk vFkok fopkj.k ds nkSjku viuk lkekU; fuokl LFkku ugha
cnysxk vkSj ;fn fdUgha ifjfLFkfr;ksa esa lkekU; fuokl LFkku cnyus dh voLFkk esa vius
u;s irs dh lwpuk foospd@U;k;ky; dks nsxkA 
6- vkosnd@vfHk;qDr viuk ikliksVZ vkfn ;fn dksbZ gksa] U;k;ky; esa vfoyEc nkf[ky
djsxk rFkk mldk ikliksVZ U;k;ky; dh vfHkj{kk esa jgsxk] og U;k;ky; dh vuqefr
izkIr fd;s cxSj ns'k ugha NksM+sxk] izns'k NksM+us dh n'kk esa Hkh og foospd@U;k;ky; dks
lwfpr djus ds mijkUr gh izns'k dh lhek ls ckgj tk ldsxkA 
7- vkosnd@vfHk;qDr fdlh izdkj ds vijk/k dh iqujko`fRr ugha djsxkA 

 vkosnd@vfHk;qDr }kjk mijksDr 'krkZs esa ls fdlh Hkh 'krZ dk mYya?ku
djus ij fopkj.k U;k;ky; vkosnd&vfHk;qDr dh vfxze tekur fujLr djus gsrq mfpr
dk;Zokgh djus ds fy;s LorU= jgsxkA 

fnukad% 14-02-2024           ¼nkfu'k gluSu½
       vij l= U;k;k/kh'k]

 Rofjr U;k;ky;] U;k; d{k laå 01]
          cqyUn'kgjA

 J.O. Code-UP2727
¼cksch dqekj] vk'kqfyfid½


