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Y. UI[, K[P VFZM5LVMGM VF 5|YD U]GM K[P VG[ CJ[ 5KL ElJQIDF\ VFJF 5|SFZGM SM. U]GM

VFRZLX]\  GCLP  T[J]\  H6FJ[, K[  VG[  SM8"GL  SFI"JFCLGM  ;DI VG[  GF6\FGM  jII VDFZM  TYF

SM8"GM G YFI T[JF pN[XYL lJGD| DFOL VF5JF VG[ ZC[D ZFBJF VZH U]HFZ[, K[P

s#P!f VFZM5LVM BZ[BZ 5MTFGL :J{rKFV[ U]GM SA], SZTF CMJFGL BF+L SZJFDF\ VFJ[,L
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s$f TDFD Z[S0"  p5ZGL CSLSTM ,1FDF\ ,[TF TYF 5|JT"DFG SFG]GL 5|A\WM wIFG[ ,[TF

VF SFDGF\ VFZM5LVM 5F;[YL SAH[ ,[JFDF\ VFJ[, 5|lTA\WS D]NFDF,GL DF+F S[ H[ ;ZSFZzL wJFZF

lG"WFZLT  SZJFDF\  VFJ[,  gI]GTD  DF+FYL  56  VMKL  DF+F  K[P  JW]DF\  VFZM5LVM  lJZ]wW

H[  lX1FF5F+  U]GFG]\  TCMDT  OZDFJJFDF\  VFJ[,  K[  T[GL  lX1FFGL  HMUJF.  wIFG[  ,[TF\

S,Do&5sV[fsV[fDF\ NZ[S U]GFGL DF8[GL ;HF _# JQF" ;]WL ,\AFJL XSFI VG[ T[ ;FY[ N\0 SZL

XSFI  T[  D]HAGL  K[P  VFZM5LVM  lJZ]wW  VF1F[5FI[,  U]GFGL  CSLST  TYF  S[;GF\  ;\HMUM

VG[  SA],FT  5]Z;L;YL  VFZM5LVMV[  ZH]  SZ[,  SA],FTGFDFGL  CSLST  wIFG[  ,[TF\  TYF  T[GL

;FY[ ;FY[ VNF,T ;D1F VgI 5[g0\LU S[;MGL ;\bIF wIFG[ ,[TF ;NZ U]GFG\F SFD[ HM VFZM5LVM

lJZ]wW .g;FOL SFI"JFCL  R,FJJFDF\  VFJ[  TM  T[  SFIJFCL DF8[  CF,GF\  SFDGF\  OZLIFNL  S[  H[VM

;ZSFZL  VD,NFZ  K[P  T[JL  H  ZLT[  ;ZSFZL  ;FC[NM4  5\RM  VG[  ;ZSFZL  VlWSFZL

TPSPVD,NFZG[  T5F:IF  AFN  HM  jIFHAL  X\SFYL  5Z  5]ZFJM  Z[S0"  p5Z

VFJ[ tIFZ[   VFZM5LVMG[   ;HF  YFIP JT"DFGDF\ SM8"DF\  5[g0L\U S[;MGL ;FY[ GJF NFB, YTF

S[;MG]\ 5|DF6 ,1FDF\ ,[TF 8]\S ;DIDF\ CF,GF\ U]GFGL 8=FI, R,FJLG[ 5]ZL SZJFGL ;\EFJGF\ XSI

GYLP JW]DF\ WL U]HZFT 5|MCLALXG V[S8 VgJI[GF\ S[;MDF\ E]TSF/DF\ ;FALT YI[, S[;MGL ;\bIF

VG[ ;HFG]\ 5|DF6 wIFG[ ,[TF T[ 36]\ VMK] K[P JW]DF\ VFZM5LVMGM ;DI4 OZLIFNL 51F[ ;ZSFZL

JSL,GM ;DI4 ;ZSFZL ;FC[NMGM ;DI TYF SM8"GM ;DI TYF BR" H[ VF 8=FI, 5FK/ jIlTT

YFI VG[ 8=FI,GF\ V\T[ VFZM5LVM S;]Z SZ[ tIFZ[ ;HF V\U[ gIFILS C]SD SZJFDF\ VFJ[ K[P T[GF\

AN,[ HM VFZM5LVM 5|YD D]NT[ CF,GM U]GM SA],[ K[P tIFZ[  T[VMGL U]GF SA],FT  ;\NE"[ ZH] SZ[,

CSLSTMGL  ;FY[  ;ZSFZ  TYF  SM8"GM  VG[  51FSFZMGM  H[  ;DI AR[  K[4  T[  VgI U\ELZ  U]GFGL

8=FI,DF\  ;Np5IMU SZL  XSFI T[D CMI T[DH VFZM5LVM HIFZ[  5:TFJF ;FY[  U]GFGL SA],FT

SZTF CMI VG[  HIFZ[  VFZM5LVMGM VF 5|YD U]GM CMI tIFZ[  Z[S0"  p5Z VFJ[, TDFD CSLSTM

VG[ TDFD 5lZl:YTLG[ wIFG[ ,. T[DH GFDNFZ U]HZFT CF.SM8" wJFZF U]HZFT ZFHI ljFPG8JZ
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Criminal Case No. 24516-2020

Order below Exh. 1

Read  the  chargesheet  and  heard  ld.  APP  apearing  for  the

prosecution. Looking to the chargesheet and allied papers, it appears that

in this case police has filed chargesheet u/s. 65E etc. of Gujarat Prohibition

Act, 1949, but from the record it becomes clear that the quantity of liquor

in this case is less than 20 (Twenty) litres. As per record, the offence is

alleged to have taken place on _______________. The government of Gujarat

has prescribed the quantity of liquor for the purpose of section 65AA of

Gujarat  Prohibition  Act  vide  Notification  No.

GG/65/2019/VDR/10/2009/2061/E-1,  dated  02/07/2019  and  therefore,

whenever such offences takes place and the quantity of liquor is less than

20 (Twenty) litres, Section 65AA of the Gujarat Prohibition Act would be

applicable, instead of 65E of the Act. In the case on hand as shown, the

quantity of contraband liquor is less than  20 (Twenty) litres and therefore,

in views of this court, Section 65AA would be attracted, instead of Section

65E of the Gujarat Prohibition Act and therefore, in the ionterest of justice

charge  is  ordred  to  be  framed  for  the  offence  punishable  u/s.  65AA,

instead of  Section  65E,  alongwith  other  applicable  sections  of  the  Act.

Moreover, section 65AA was incorporated in the Amendment Act of 2016

with effect from 19/12/2016 and quantity under that Section is prescribed

in the Notification dated 02/07/2019 and therefore, it is the belief of this

court that the Notofocation is effective from the date of inception of the

said section 65AA i.e. 19/12/2016.

Pronounced in the open court today.

Place: Ahmedabad.    (J.B. Parikh)
Date: 11/02/2023 Chief Metropolitan Magistrate

Ahmedabad.


