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ZH} TFZLB oo !5q!_qZ_ZZ

NFB, TFZLB oo !5q!_qZ_ZZ

lGSF, TFZLB oo _(q_(qZ_Z#

VJlW oo JQF" DF; lNJ;

5F80L  GF DC[P l5|g;L5F, l:FlJ, HH ;FC[AGL SM8"DF\4D]P   5F80L

                                                                            Z[PlNPS[;   G\P ZZ)qZZ
                        VF\Sov ZZ 

JFNL         ov ;F{ZFQ8= U|FlD6 A[\S4 5F80L XFBF4

        sS[ H[GL ZLHLIF[G, VF[lO; ;]Z[gN=GUZDF\ VFJ[, K[ VG[ H[GL 

VG[S XFBFVF[ 5{SL 5F80L XFBFf

ZC[P 5F80L4 TFP 5F80LP

                    lJZ]wW 

5|lTJFNL ov  DC]"D JXZFDEF. A]8FEF. EZJF0GF JFZ;NFZ4

!q! CSFEF. JXZFDEF. EZJF04

!qZ J[,FEF. JXZFDEF. EZJF04

!q# ZFDFEF. sSF/]EF.f JXZFDEF. EZJF04

ZC[ TDFDP AFD6JF4 D]P 5F80L4 TFP 5F80L4 HLP ;]Z[gN=GUZP

NFJM ov    ~P (4Z*4___qv 5{;F GF VF\S YL ZSD J;], D[/JJF DF8[             

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv 
JFNL TZO[[    lJPJSL,PzL 5LP0LP9FSZ
5|lTJFNL TZO[  V[S TZOLP                 
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv 

9 ZF J
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s!f         VF SFD[ JFNL GF NFJFGL 8]\S DF\ CSLST V[JL K[ S[4 JFNL  :8[rI]8ZL

SF[5F["[Z[8 AF[0L K[P  JFNL A[\SL\UGF[ TYF GF6F\ WLZ WFZ GF[ W\WF[ SZ[ K[P JFNLGL C[0

VMOL; ZFHSM8 D]SFD[ T[DH lZHLIMG, VMOL; ;]Z[gN=GUZ D]SFD[ VF5[, K[PVF

SFD  GF  5|lTJFNL  G\P!q!GF  l5TF  DC]"D  JXZFDEF.  A]8FEF.

EZJF8GFVMV[ JFNL A[\S 5F;[ B[lTGF lJSF; DF8[ lWZF6 D[/JJF  TFZLB !

Zq_&qZ_!) GF ZF[H VZHL SZ[,P JFNL A[\S 5F;[YL ~P 54()4___qv G]

5FSlWZF6 jIFHNZ !5P__ 8SFGF NZ[  TFZLB !Zq_&qZ_!) GF ZF[H D\H]Z

SZFJL  D[/JL  ,LW[,  VG[   5|lTJFNLV[   WLZF6  ,[TF\   ;DI[  JFNL  A[\SGL

TZO[6DF\  XFGULZMGM  SZFZ  TYF  HZ]ZL  V[JF TDFD N:TFJ[H SZL VF5[,  K[P

5|lTJFNLGF VF ,MG BFTFGF[ G\P *(_Z$__Z**# K[ TYF JFNL wJFZF VF BFT]

SMd%I]8Z V[SFpg8 lGEFJJFDF\ VFJ[ K[P tIFZ AFN 5|lTJFNL DC]"D JXZFDEF.

A]8FEF.  EZJF0GFVM  U]HZL  HTF  JFNLGL  ,[6L  ZSD  TFP  !

*q_(qZ_ZZ  ;]WLGF  Z]P(4Z*4___qv  D[/JJF  GM8L;  DC]"D  JXZFDEF.

A]8FEF. EZJF0GF JFZ;MG[ TFP Z$q_&qZ_ZZ GL VF5[, H[ AHJ6L YJF

KTF\ JFNL A[\SGL ,[6L ZSD EZ5F. SZJFDF\ 5|lTJFNL GLIT SZ[, ;DIDF\ JFNL

A[\SGL  R0T  jIFH  ;FY[GL  ,[6L  ZSD  J;],  VF5JFDF\  lGQO/  HTF\  TFP

!*q_(qZ_ZZ  ;]WLGL  jIFH  ;lCTGL  5FS  lWZF6GL  ZSD  ~P

(4Z*4___qv  AFSL  GLS/TL  CMI  5|lTJFNLGL  HFT  TYF  TFZ6DF\  D]S[,

5|M5[8"L lD,ST UFDP AFD6JFDF\ VFJ[, ;LD HDLG BFT G\P !)& H[GM ;PG\P

#5* VG[ 1F[+O/ &v)*v&# VG[ H[GM VFSFZ ##PZ! JF/L J[RF64 CZFHL

SZL  JFNL  ;\:YFGL  AFSL  GLS/TL  ZSD  ~P(4Z*4___qv   !5  8SFGF

jIFH   ;CLT J;], V5FJJF NFN DFU[,  K[P
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sZf              VF SFD[  5|lTJFNL lJZ]wW .:I] YI[,  NFJFGF[ ;Dg; VF\S v _5

GL AHJ6L YI[, K[P T[D KTF\ 5|lTJFNL HFT[ S[ T[DGF lJPJPzLP DFZOT CFHZ

ZC[, GYLP  H[YL4  ;NZC]  NFJFG]  SFD 5|lTJFNL  lJ~wW V[STZOL   R,FJJFGM

C]SD SZJFDF\ VFJ[, K[P  

s#f              VF SFD[ JFNL TZO[ GLR[ D]HAGM DF{lBS T[DH ,[lBT  5]ZFJM ZH]

YI[, K[P

                                                DF{lBS 5]ZFJM 

VF\Sv_) YL JFNL ;FC[N UF{ZJEF.G]\ ,[lBT ;ZT5F;G]\ ;MU\NGFD]P 

                                                     N:TFJ[HL 5]ZFJMP   

   VF\Sv !$    YL VZHL 5+S

  VF\Sv  !5  YL  jIJ:YF5+

  VF\S v !&  YL  CF.5F[YLS[XG SZFZ s,F[GGF[ SZFZf

  VF\S v  !*  YL ZLJF.J, ,[8Z

  VF\S v  !(  YL UFD GD]GF G\P *

  VF\S v   !) YL UFD GD]GF G\P(vV

  VF\Sv   Z_   YL  S,MhZ :8[8D[g8

tIFZAFN JFNL 51F[ VF\S v Z! YL  S,MhL\U 5]Z;L; ZH] YI[, K[P

s$f    VF SFD[ VF NFJFGF  lG6"I ;FZ] VF\S v _* YL GLR[ D]HAGF D]N'FVM

O|[D SZJFDF\ VFJ[,  K[P 
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-::   મમુદદૃાઅઅ  ::-

Sr. No Issues

1 Whether plaintiff proves that the defendant has taken Rs. 5,89,000/-
frpm bank as loan on 12-06-2019 and has executed a documents in
favour of the bank as alleged?

2 Whether  the  plaintiff  proves  that  he  is  entitled  to  recover  Rs.
8,27,000/-  jointly and severally  from person and properties  of  the
defendent?

3 Whether the plaintiff is entitled tp get relief as prayed for?

4 What order and/or decree?

(પ)     ઉપરઅકત મમુદદૃાઅઅનદૃા મદૃારદૃા નનરર્ણય કદૃારરઅ સહહિત નનીચચે મમુજબ છચે.

(૧) હિકદૃારમદૃામ,

(ર) હિકદૃારમદૃામ,

(૩) અમશત: હિકદૃારમદૃામ,

(૪) અદૃાખરની હિમુકમ મમુજબ.

voo  SF  Z  6M oov

D]N'F G\P! VG[ Z GL ;\I]ST RRF"

s&f VF TDFD D]N'F  VM V\U[  ZH]  Z[S0"  VG[ 5]ZFJM wIFG[ ,[JFDF

VFJ[TM JFNL ;F{ZFQ8= U|FlD6 A[\S4 5F80L XFBF4 TFP 5F80L K[ HIFZ[ ZH]

N:TFJ[H VF\S  v  !$  YL  VZHL  5+S  OMD"  TYF  VF\Sv!5  YL

jIJ:YF5+S ZH] SZ[, K[PTYF VF\Sv!&GF N:TFJ[H 5|lTJFNL TYF JFNL

A[\S JrR[ YI[, CF.5F[YLS[X SZFZ s,F[GGF[ SZFZf H6FI VFJ[ K[P HIFZ[
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VF\S v !*  YL ZLJF.J, ,[8Z ZH} SZ[, K[P  VG[ T[VM VF\S v Z_  YL ZH}

5|lTJFNLGF BFTFGL S,MhZ :8[8D[g8GL GS, ZH} SZ[, K[P H[DF\ BFT[NFZ

TZLS[  5|lTJFNLVMGF  GFD  H6FJ[,  K[  V[SFpg8  G\AZ  TZLS[  v

*(_Z$__Z**#  NXF"J[,  K[PJW]DF\  NFJF  VZHL  HMJFDF  VFJ[  TM

JFNLV[  H6FJ[,  K[  S[  ;F{ZFQ8=  U|FlD6  A[\S4  5F80L  XFBF4  sS[  H[GL

ZLHLIF[G, VF[lO; ;]Z[gN=GUZDF\ VFJ[, K[ VG[ H[GL VG[S XFBFVF[ 5{SL

5F80L  XFBFf  N=FZF  SZJFDF  VFJ[  K[P   VFD4  p5ZMST  TDFD  N:TFJ[HM

wIFG[ ,[TF NFJF VZHL TYF ;FC[NGF H6FjIF D]HA TDFD N:TFJ[HM 5|lTJFNL

VMGF GFD[ CMI VG[ NFJF VZHLDF\ H6FJJFDF\ VFJ[, CSLST D]HAGL lJUT

ZH]  N:TFJ[HM  p5ZYL  H6F.  VFJ[  K[  tIFZ[  EFZTLI  5]ZFJF  VlWlGIDGL

S,D  !_!  D]HA  SZJFDF\  VFJ[,  HMUJF.  VG];FZ  JFNLV[  5MTFGF  p5Z

ZC[,  ;FlATLGM  AMHM  5MTFGF  BE[YL  pTFZ[,  K[P  JW]DF\4  HIFZ[  p5,aW

Z[S0"GF VFWFZ[ NFJF VZHLDF\ H6FJ[, CSLST D]HAGF\ H~ZL TtJM TYF lJUT

ZH] 5]ZFJFYL Z[S0" p5Z ;FRL Ol,T YTL CMI tIFZ[ T[JL CSLST ;FRL G CMI

VG[  DFGJF  IMuI  G  CMI  T[  5]ZJFZ  SZJFGL  HJFANFZL  EFZTLI  5]ZFJF

VlWlGIDGL S,D !_Z D]HA ;FDF51FGL CMI K[P 5Z\T]4 VF SFD[ ;FDFJF/F

;FDFJF/F CFHZ ZC[, GYLP tIFZ[ JFNLV[ H6FJ[, VG[ Z[S0" p5Z ,FJ[, CSLST

TYF 5]ZFJM G DFGJFG]\ SM. SFZ6 H6FI VFJT]\ GYLP H[YL JFNLV[ H6FJ[,

CSLST S[ VF SFDGF 5|lTJFNLV[ JFNL A[\S 5F;[YL ~FP54()4___qv ;]WLGF

p5F0 DF8[GM SZFZ SZ[,M CTM VG[ T[ D]HA ;DIF\TZ[ p5F0 56 SZ[, K[ 5Z\T]4

XZTM D]HA ;DI;Z SZ[, p5F0 5ZT 5MTFGF A[\S BFTFDF\ HDF SZ[, GYL T[JL

CSLST ;FRL VG[ ;FALT DFGL D]N'F G\P! VG[ Z GM HJFA CSFZDF\ VF5] K]P 
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s&P!f CJ[ CF,GL NFJF VZHL ,UT ZH] Z[S0" ;A\WLT  VF\S v !*

YL   ZH]  ZLJF.J,  ,[8Z  H[  5|lTJFNL  NJFZF  :8[8  A\[S  VMO  ;M{ZFQ8=GF

GFD[ ,BL VF5JFDF VFJ[, K[4 T[JL CSLST :5:8 ZLT[ Z[S0" p5Z H6FTL

CMI tIFZ[ VF\S v !* DF\  H6FJ[, TFZLB #!q!_qZ_!) GF ZF[H ,BL

VF5JDF VFJ[, CMI T[D H6FI VFJ[ K[P  H[YL D]NF G\AZ v Z GF[ HJFA

CSFZDF\ VF5JFDF\ VFJ[ K[P 

D]NNF G\P # GL RRF" ov

s*f VF D]N'F V\U[ HMJFDF\ VFJ[ TM  VF\S v !$ YL ZH] N:TFJ[H DF\

.O[S8LJsV;ZSFZSf jIFH NZ !ZP__ @ JFlQF"S H6FJJFDF\ VFJ[, K[P 5Z\T]4

JFNL TZO[ VF\S v !$ YL ZH] N:TFJ[HGF XZTMGL lJUT JF/M EFU HMJFDF\

VFJ[ TM T[DF\ p<,[B SZJFDF\ VFJ[, K[ S[ HM ,MGGL R]SJ6LDF\ R]S SZJFDF\

VFJ[  TM  JWFZFGF\  JFlQF"S  S[8,F  8SFGF[  jIFH  NZ  ,FU]  SZJFDF\

VFJX[  T[  H6FJJFDF\  VFJ[,  GYLP   H[GF  VG];\WFG[  JFNLV[  5MTFGL

NFJFVZHLDF\  !5 @ jIFHGL DF\U6L SZ[, K[P CJ[4 JFNLV[ H6FJ[, jIFH TYF

T[GF  0LOM<8 DF8[  JWFZFGF  jIFHGF NZ ;FD[  SM. JF\WM  CMI S[  E], CMI TM

T[  Z[S0"  p5Z  ,FJJF  DF8[  5|lTJFNL  TZO[  SF[.  ;}RG  YI[,  GYLP  H[YL4  T[

;\HMUMDF\  JFNLV[  H6FJ[,  ,[6]  TYF  T[GF  p5Z  D]SJFDF\  VFJ[,  jIFH  NZ

VG[  R0[,  jIFH  G  DFGJFG]\  SM.  SFZ6  H6F.  VFJT]  GYLP  5Z\T]

JW]DF\4JFNLV[  CF,GL NFJF VZHL TFP !5q!_qZZ GF ZMH NFB, SZ[,L K[P

T[ ;\HMUMDF\  l;lJ, 5|M;LHZ SM0GL S,Dv#$ DCtJGL AG[ K[P H[ GLR[ D]HA

K[P ov
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Section 34:­ Interest.­  (1) Where
and in so far as a decree is for the
payment of money, the Court may, in the
decree, order i            nterest at such rate
as   the   Court   deems   reasonable   to   be
paid   on   the   principal   sum   adjudged,
from the date of the suit to the date
of   the   decree,  in   addition   to   any
interest adjudged on such principal sum
for any period prior to the institution
of the suit,  with further interest at
such   rate   not   exceeding   six   per   cent
per   annum,   as   the   court   deems
reasonable on such principal sum, from
the date of the decree to the date of
payment, or to such earlier date as the
court thinks fit:

Provided   that   where   the   liability   in
relation   to   the   sum   so   adjudged   had
arisen out of a commercial transaction,
the rate of such further interest may
exceed   six   per   cent   per   annum,   but
shall  not  exceed  the contractual  rate
of   interest  or   where   there   is   no
contractual   rate,   the   rate   at   which
moneys   are   lent   or   advanced   by
nationalized   banks   in   relation   to
commercial transactions. 

Explanation   I:   In   this   sub­section,
“nationalized   bank”   means   a
corresponding   new   bank   as   defined   in
the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970 (5
of 1970). 

Explanation   II:   For   the   purposes   of
this   section,   a   transaction   is   a
commercial   transaction,   if   it   is
connected with the, industry, trade or
business   of   the   party   incurring   the
liability. 
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(2) Where such a decree is silent with
respect   to   the   payment   of   further
interest on such principal sum from the
date   of   the   decree   to   the   date   of
payment   or   other   earlier   date,   the
court shall be deemed to have refused
such   interest,   and   a   separate   suit
there for shall not lie.

[Emphasis Supplied]

p5ZMST HMUJF. wIFG[ ,[TF Ol,T YFI K[ S[4 HIFZ[ SZFZ

N:TFJ[HDF\ SM. ClSST jIFHGL 8SFJFZL AFATDF\ GSSL SZJFDF\ VFJ[,

CMI tIFZ[ T[ D]HA jIFH U6JFG] ZC[ K[ TYF T[ 56 OST HIFZYL NFJM

NFB, YFI tIFZYL H U6L XSFI K[ H[YL4 p5ZMST SZ[, RRF" ;AA VF

SFD[  HIFZ[  JFNL  wJFZF  OST  !$  @  GL  DF\U6L  SZJFDF\  VFJ[,L  CMI

H[ SZFZDF\ ;FD[, 8SFJFZLYL JWFZ[ K[P T[DH HIFZ[ NFJF VZHL  TFP!5q!

_qZ_ZZ GF ZMH NFB, SZJFDF\ VFJL CMI tIFZ[ TFP!5q!_qZ_ZZ GF

ZMH YL H JFNL _& @ jIFH D[/JJF 5F+ K[  T[D DFGL XSFIP VFD4

p5ZMST SZ[, RRF" ;AA JFNL TFP!5q!_qZ_ZZ YL & @ jIFH NZGF

lC;FA[ ,[6L ZSD J;], D[/JJF 5F+ K[ T[D DFGL D]N'F G\P # GM lG6"I

V\XTo CSFZDF\ VF5L D]N'F G\P $ 5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF\

VFJ[ K[P 

                                             voo   C] S D oov 

s!f    VFYL JFNLGM  NFJM V\XTo D\H]Z SZJFDF\ VFJ[  K[P 
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sZf     VFYL4 5|lTJFNLV[ ~FP (4Z*4___ 5{;F s~5LIF VF9 ,FB ;tIFJL; 

CHFZ 5]ZF f GL ,[6L ZSD4 NFJM NFB, SIF" TFZLBYL JFlQF"S _&P__ 

@  ,[B[  GF jIFH  ;FY[ JFNLG[ R]SJL VF5JFGM  C]SD SZJFDF\ VFJ[ K[P  

s#f VFYL   :5Q8TF   SZJFDF\   VFJ[   K[  S[  VF 9ZFJDF\  SZ[, RRF"  D]HA

5|lTJFNL V[ T[VF[GF  ,F[G BFTF  DF\  H[  H[  ZSD HDF VF5[, CF[I   TM  

T[ ZSD VF 9ZFJ VgJI[ JFNLG[ D/JF5F+ ZSD GL U6TZL DF\ YL IYF 

5|;\U  D]NN, S[  jIFH 5[8[  AFN  s  DHZ[f  D[/JJF  5|lTJFNL  CSSNFZ  

U6FX[P  

s$f    JFNLG[ YI[, VF NFJFG]\ BR" 5|lTJFNLV[  EMUJJ] P 

s5f    C]SD D]HA C]SDGFD]\ NMZJ]P 

  C]SD VFH ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL  HFC[Z SIM"P 

TFP  _(q_(qZ_Z#    s VlG,PALPl;\WJLf

5F80LP                       V[0LP l;lJ, HH4 5F80LP
     SM0 G\PHLH[_!5(&

 


