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1. eSllZ ls.M M~;wu dUlVªD'ku dEiuh 
tfj;s Hkkxhnkj Jh jfo ekFkqj] 
iathd`r dk;kZy; dj.k gkbZVt tuiFk] 
yky dksBh] U;w fo/kkulHkk ds ihNs] Vksad jksM] t;iqjA

2. oSHko ekFkqj iq= Jh jfo ekFkqj
fuoklh IykWV uEcj ,&8] ';ke uxj lfdZy ds ikl
';ke uxj] t;iqjA

---- ;kphx.k@vfHk;qDrx.k
3. jfo ekFkqj iq= Jh vkj-ch- ekFkqj

fuoklh IykWV uEcj ,&8] ';ke uxj lfdZy ds ikl
';ke uxj] t;iqjA

                                   ---- ;kph

cuke

fodYi dqekj iq= Jh ';ke fd'kksj >k

fuoklh ch&88] oS'kkyh ekxZ] oS'kkyh uxj] t;iqjA

     ---- izR;FkhZ@ifjoknh

nkf.Md iqujh{k.k izkFkZUkk i= vUrxZr /kkjk 438 lifBr /kkjk 440 
Hkkjrh; ukxfjd lqj{kk lafgrk fo:) vkns'k fnukad 27-06-2025 tks 
U;k;ky; fof'k"V U;kf;d eftLVªsV ¼,u-vkbZ-,DV izdj.k½ Øe&13] 
t;iqj egkuxj izFke ihBklhu vf/kdkjh Jh yksds”k dqekj eh.kk
}kjk fu;fer vkijkf/kd  ¼ifjokn½ izdj.k la[;k&2605780@2024 
fodYi dqekj cuke ls.M M~;wu daLVªD'ku dEiuh o vU; esa ikfjr 
fd;kA

mifLFkr&

1- Jh gjh'k vxzoky] vf/koDrk&iqujh{k.kdrkZ dh vksj lsA

2- Jh 'kkfgn dqjS'kh] vf/koDrk&izR;FkhZ dh vksj ls



Page No. 2 of 8
 nkf.Md iqujh{k.k izkFkZuk i= la[;k&40@2025

eSllZ ls.M M~;wu daLVªD'ku dEiuh o vU; cuke fodYi dqekj 
vkns”k fnukad 06-11-2025

   %% vkns'k %%          fnukad % 06 uoEcj  ] 2025   

  
U;k;ky; }kjk & 

 mDr  nkf.Md  iqujh{k.k  izkFkZuk  i=] U;k;ky;  fof'k"V  U;kf;d eftLVªsV

¼,u-vkbZ-,DV  izdj.k½  Øe&13] t;iqj  egkuxj&izFke egkuxj  ¼,rnFkZ  **fopkj.k 

U;k;ky;** ls m)`r½ }kjk vkns'k fnukad 27-06-2025 ¼ftls vkxs lqfo/kkFkZ  ^^vk{ksfir 

vkns'k** ls vafdr fd;k tk;sxk½] ftlls lsaM M~;wu daLVªD'ku dEiuh tfj;s Hkkxhnkj 

jfo ekFkqj ,oa oSHko ekFkqj ds fo:) /kkjk 138 ijØkE; fy[kr vf/kfu;e ds rgr 

n.Muh; vijk/k dk izlaKku fy;k tkdj vfHk;qDr jfo ekFkqj dh vksj ls vf/kdkj i= 

izLrqr gksus ls] O;fDr”k% mifLFkr ugha gksus dh fLFkfr esa fxj¶rkjh okj.V ls ryc 

fd;k tkuk vknsf”kr fd;k x;k] ls O;fFkr gksdj mDr nkf.Md iqujh{k.k izkFkZuk i= 

fnukad 25-08-2025 dks  U;k;ky;  Jheku~  ls'ku U;k;k/kh'k egksn;] t;iqj egkuxj 

izFke ds le{k izLrqr fd;k x;k] tks varfjr gksdj fof/kuqlkj lquokbZ ,oa fuLrkj.kkFkZ 

bl U;k;ky; dks izkIr gqvkA

2. izdj.k ds lkjr% rF; ;g gSa fd izR;FkhZ@ifjoknh fodYi dqekj }kjk lsaM 

M~;wu dULVªD”ku dEiuh tfj, Hkkxhnkj jfo ekFkqj ,oa oSHko ekFkqj ds fo:) /kkjk 138 

ijØkE; fy[kr vf/kfu;e ds rgr n.Muh; vijk/k ds rgr n.Muh; vijk/k ckcr~ 

ifjokn varxZr /kkjk 190¼1½ n.M izfØ;k lafgrk ¼/kkjk 210¼d½ Hkkjrh; ukxfjd lqj{kk 

lafgrk½ lifBr /kkjk 142 ijØkE; fy[kr vf/kfu;e izLrqr fd;k x;k] ftl ij 

vk{ksfir vkns”k }kjk mDr vijk/k dk izlaKku fy;k x;kA

3. lquk x;kA  

4. cgl ds nkSjku iqujh{k.kdrkZ i{k dh vksj ls lkjr% nkf.Md iqujh{k.k izkFkZuk 

i= esa  of.kZr rF;ksa  dh iqujko`fÙk djrs gq, ;g rdZ fn, x, fd izFke rks  3-50 

djksM :i;s jfo ekFkqj }kjk m/kkj izkIr ugha fd, x,A blds vfrfjDr Hkh mDr 

izR;FkhZ@ifjoknh }kjk tks ifjokn izLrqr fd;k x;k gS mlesa lsaM M~;wu daLVªD'ku 

dEiuh ds dkSu Hkkxhnkj gSa] mudk dksbZ mYys[k ugha fd;k x;k gSA mudk D;k d`R; 

gS] bl laca/k esa Hkh dksbZ Hkh rF; vafdr ugha fd, x, gSaA pSd Hkh vi;kZIr fuf/k] 

[kkrk can gksus ;k gLrk{kj fHkérk ds vk/kkj ij ugha ykSVk;k tkdj pSd tkjhdrkZ@ 

tkjdrkZ cSad ls laidZ djus vkSj iqu% izLrqr djus ds uksV ds lkFk ykSVk;k x;k gSA 

fookfnr pSd ij oSHko ekFkqj ds gLrk{kj ugha gSaA jfo ekFkqj }kjk fopkj.k U;k;ky; 

ds le{k dEiuh dh vksj ls vf/kdkj i= izLrqr fd;k x;k] mldks O;fDrxr gSfl;r 
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ls i{kdkj ugha cuk;k x;k u gh pSd vuknj.k ds laca/k esa dksbZ uksfVl gh izsf"kr 

fd;k x;k gS]  bl dkj.k ls vkyksP; vkns'k fnukad 27-06-2025 dks  vikLr fd, 

tkus ;ksX; gSA

5. vius rdksZ ds leFkZu esa vf/koDrk iqujh{k.kdrkZx.k }kjk fuEu fu.khZr fof/k;ksa 

dk voyEc fy;k x;k&

(1) 2024 INSC 206
Sushila Padmavathy Amma vs M/S Bharthi Airtel Ltd.

(2) 2025 INSC 223
Kamal Kishor Shri Gopal Taparia vs India Ener-Gen 
Private Ltd. & Ors.

6. blds foijhr izR;FkhZ@ifjoknh i{k dh vksj ls lkjr% ;g rdZ fn, x, fd 

ifjoknh }kjk VªsoYl ,tsUlh dk dk;Z fd;k tkrk gS] tks vfHk;qDr ls iwoZ ls ifjfpr 

gS] ftlus 3-50 djksM :i;s dh jkf'k m/kkj ekax dh xbZ rFkk 3 ekg ds Hkhrj mDr 

jkf'k vnk djus dk fo'okl fn;kA iwoZ ls ifjfpr gksus ds dkj.k vfHk;qDr dks 3-50 

djksM :i;s tuojh] 2024 esa dk;kZy; LVkQ ds lkeus m/kkj fn;s x;s tks vfHk;qDr 

la[;k&1 jfo ekFkqj }kjk izkIr fd, x,] ftlds iquHkZxrku isVs vfHk;qDr }kjk pSd 

la[;k 010487 fnukad 31-03-2024 rknknh 3-50 djksM :i;s cSad vkWQ cMkSnk 'kk[kk 

vkn'kZ uxj] t;iqj dk iznÙk fd;kA mDr pSd cSad esa izLrqr djus ij vuknfjr 

gksdj izkIr gqvk] ftlds laca/k esa vfHk;qDr dks muds lgh irs ij uksfVl izsf"kr fd;k 

x;kA uksfVl izkIr gksus ij Hkh pSd esa of.kZr jkf'k vnk ugha gksus ij fofgr vof/k esa 

ifjokn izLrqr fd;k x;k gSA

7. ;g Hkh  rdZ  fn,  x, fd fopkj.k  U;k;ky; }kjk  izlaKkku  ds  izØe ij 

vfHkys[k ij fo|eku lk{; ds vk/kkj ij vijk/k dk izlaKku fy;k gSA pwafd jfo 

ekFkqj iwoZ esa mifLFkr gks pqdk Fkk] bl dkj.k ls mldh vuqifLFkfr esa mls fxj¶rkjh 

okj.V ls ryc fd, tkus vknsf”kr fd;k x;k gSA ;g vkSj Hkh rdZ fn, x, fd mDr 

jfo ekFkqj  }kjk  dkykUrj esa  mifLFkr gksdj tekur djok  yh xbZ  gSA  fopkj.k 

U;k;ky; }kjk ikfjr vkyksP; vkns'k fof/k ,oa rF;ksa ds vuqlkj gS] ftlesa gLr{ksi 

fd, tkus ds dksbZ U;k;ksfpr vk/kkj ugha gSA 

8.  ekeys ds rF;ksa ds ifjizs{; esa fopkj.k U;k;ky; ds vfHkys[k dh vko”;drk 

ugh gksus ls ryc ugha fd;k x;kA 
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9. mHk; i{k ds rdksZa  ij euu dj i=koyh dk voyksdu dj izLrqr fu.khZr 

fof/k;ksa ls ekxZn”kZu izkIr fd;k x;kA izdj.k ds fuLrkj.kkFkZ fuEu vo/kk;Z fcUnq m q̃r 

gksrk gS &

vk;k  fopkj.k  U;k;ky;  }kjk  ikfjr  vkyksP;  vkns'k  fnukad

27-06-2025  oS/k]  'kq)  ,oa  vkSfpR;iw.kZ  ugha  gksus  ls  vikLr  fd, 

tkus ;ksX; gS\ 

vo/kk;Z fcUnq dk fofu'p;&

10. vo/kk;Z fcUnq iqujh{k.kdrkZ ds i{k esa fu.khZr fd;k tkrk gSA 

fofu'p; ds dkj.k&

11. ekuuh; loksZPp U;k;ky; }kjk 2012 (9) SCC 460 Amit Kapoor Vs Ramesh 

Chander and Another ds ekeys esa lkjr% ;g er izfrikfnr fd;k gS fd tgka xaHkhj 

=qfV] fof/k ds izko/kkuksa dh vikyuk ,oa iw.kZr;k xyr vkns'k ikfjr fd;k x;k gS ogkWa 

iqujh{k.k 'kfDr;ksa dk iz;ksx fd;k tk ldrk gSA ekuuh; loksZPp U;k;ky; }kjk bl 

laca/k esa vius fu.kZ; esa fuEu er vfHkfu/kkZfjr fd;k gS] fd &

“The jurisdiction of the Court under Section 397 can be exercised 

so  as  to  examine  the  correctness,  legality  or  proprietary  of  an 

order passed by the trial court or the inferior court, as the case 

may  be.  Though  the  section  does  not  specifically  use  the 

expression ‘prevent abuse of process of any court or otherwise 

to secure the ends of justice’, the jurisdiction under Section 397 

is a very limited one. The legality, proprietary or correctness of an 

order  passed  by  a  court  is  the  very  foundation  of  exercise  of 

jurisdiction  under  Section  397 but  ultimately  it  also  requires 

justice to be done. The jurisdiction could be exercised where there 

is  palpable error, non-compliance with the provisions of law, 

the  decision  is  completely  erroneous  or  where  the  judicial 

discretion is exercised arbitrarily.”

(emphasis supplied)

12. vr% mDr LFkkfir fof/k ds ifjizs{; esa gLrxr izdj.k ds rF;ksa dks voyksfdr 

fd;k tkos rks  Lohd`r :i ls izR;FkhZ }kjk /kkjk 138 ijØkE; fy[kr vf/kfu;e ds 

rgr n.Muh; vijk/k ds laca/k esa izLrqr ifjokn esa vfHk;qDr ds :i esa eSllZ lsaM 
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M~;wUl daLVªD'ku dEiuh o oSHko ekFkqj dks i{kdkj la;ksftr fd;k x;k gSA fopkj.k 

U;k;ky; }kjk vk{ksfir vkns'k ls eSllZ lsaM M~;wUl daLVªD'ku dEiuh fyfeVsM tfj;s 

Hkkxhnkj jfo ekFkqj ,oa oSHko ekFkqj ds fo:) mDr vijk/k dk izlaKku fy;k x;k gSA 

13. izR;FkhZ@ifjoknh }kjk izLrqr ifjokn ds rF;ksa ls iqujh{k.kdrkZ@izR;FkhZ }kjk 

3-50 djksM ds Hkqxrku ckcr~ vfHkdfFkr pSd **Kindly contact drawer/drawee Bank 

and please present again** ds vk/kkj ij vuknfjr gksuk izdV gS] ftlds vk/kkj ij 

/kkjk 138 ijØkE; fyf[kr vf/kfu;e ds rgr n.Muh; vijk/k dk izlaKku fy;k x;k 

gS] fdUrq ;g vfookfnr rF; gS fd iz”uxr pSd Hkqxrku jksds tkus] vi;kZIr fuf/k] 

[kkrk can gksus tSls vkfn dkj.kksa ls vuknfjr gksuk izdV ugha gqvk gS] bl dkj.k ls 

mDr vk/kkj 138 ijØkE; fy[kr vf/kfu;e ds izko/kkukuqlkj pSd vuknj.k dk i;kZIr 

vk/kkj gS ;k ugha bl laca/k esa dksbZ Hkh fu’d’kZ vk{ksfir vkns”k esa vafdr gksuk izdV 

ugha gqvk gSA

14. ifjoknh }kjk izLrqr ifjokn ftldh izekf.kr izfr iqujh{k.kdrkZx.k dh vksj ls 

izkFkZuk i= ds lkFk izLrqr dh xbZ gS] dk voyksdu djus ls oSHko ekFkqj mDr dEiuh 

esa D;k gSfl;r j[krk gS ;k vfHkdfFkr m/kkj ds iquHkZqxrku gsrq iznÙk iz”uxr pSd 

nsus esa mldk D;k ;ksxnku jgk gS] bl laca/k esa dksbZ Hkh rF; ifjokn esa vfHkdfFkr 

ugha gS] mDr ifjokn esa 3-50 djksM :i;s jfo ekFkqj }kjk izkIr fd;s tkus o mlds

}kjk pSd fn, tkus dk rF; vo”; vafdr gksuk izrhr gksrk gSA Lohd`r :i ls 

fookfnr pSd ij oSHko ekFkqj ds gLrk{kj ugha gksuk Hkh izdV gqvk gSA

15. ekuuh; loksZPp U;k;ky; }kjk  Sushila Padmavathy Amma vs M/S Bharthi 

Airtel Ltd. ¼iwoksZDr½ ds ekeys esa vius fu.kZ; ds iSjk la[;k 10 esa tks er izfrikfnr 

fd;k x;k gS og mDr ekeys ds fofu”p;kFkZ lqlaxr izdV gksrk gS] tks fuEu gS&

“10. It  was  held  that  merely  because  a  person  is  a  director  of  a 

company,  it  is  not  necessary that  he  is  aware  about  the  day-today 

functioning of the company. This Court held that there is no universal 

rule that a director of a company is in charge of its everyday affairs. It 

was,  therefore,  necessary,  to  aver  as  to  how  the  director  of  the 

company  was  in  charge  of  day-to-day  affairs  of  the  company  or 

responsible  to  the  affairs  of  the  company.  This  Court,  however, 

clarified that the position of a managing director or a joint managing 

director in a company may be different. This Court further held that 

these persons, as the designation of their office suggests, are in charge 
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of a company and are responsible for the conduct of the business of 

the company. To escape liability, they will have to prove that when the 

offence was committed, they had no knowledge of the offence or that 

they  exercised  all  due  diligence  to  prevent  the  commission  of  the 

offence.”

16. fu.khZr fof/k Kamal Kishor Shri Gopal Taparia Vs India Ener-Gen Private 

Ltd. & Ors. ¼iwoksZDr½ esa ;g er izfrikfnr fd;k x;k gS] fd&

“This Court has consistently held that a mere designation as a director 

does not conclusively establish liability under section 138 read with 

section  141  of  the  NI  Act.  Liability  is  contingent  upon  specific 

allegations  demonstrating  the  director’s  active  involvement  in  the 

company’s affairs at the relevant time.”

17. ekuuh; loksZPp U;k;ky; }kjk  N.K. Wahi v. Shekhar Singh, (2007) 9 SCC 

481 ds ekeys esa vius fu.kZ; ds iSjk la[;k 8 esa bl laca/k esa fuEu er izfrikfnr 

fd;k x;k gS&

“8. To launch a prosecution, therefore, against the alleged Directors 

there must be a specific allegation in the complaint as to the part 

played  by  them  in  the  transaction.  There  should  be  clear  and 

unambiguous allegation as to how the Directors are in-charge and 

responsible  for the conduct of  the business of  the company.  The 

description should be clear. It is true that precise words from the 

provisions  of  the  Act  need not  be  reproduced and the  court  can 

always come to a conclusion in facts of each case. But still, in the 

absence of any averment or specific evidence the net result would 

be that complaint would not be entertainable.”

18. mDr fof/kd fLFkfr ds ifjizs{; esa ;g lqLFkkfir gS fd fdlh daiuh vkSj mlds 

funs'kdksa ds fo#) ijØkE; fy[kr vf/kfu;e dh /kkjk 138 ds varxZr ifjokn izLrqr 

fd;k tk ldrk gS] fdUrq dEiuh ds funs'kd Lor% mÙkjnk;h ugha gksrs mudh lfØ; 

Hkwfedk fl) djus ds fy, fof'k"V dFkuksa dh vko';drk gksrh gSA fdlh funs'kd dks 

mÙkjnk;h Bgjkus ds fy,] ifjokn esa ;g mYys[k gksuk pkfg, fd vijk/k ?kfVr gksus 

ds le; os **daiuh ds O;olk; ds lapkyu ds çHkkjh vkSj mÙkjnk;h** FksA gLrxr 

ekeys esa  izR;FkhZ@ifjoknh }kjk fopkj.k U;k;ky; ds le{k izLrqr fd, x, ifjokn 
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dks n`f"Vxr fd;k tk, rks vfHk;qDr oSHko ekFkqj ds funs'kd gksus ds laca/k esa ,oa 

dEiuh ds fØ;k&dykiksa esa lfØ; ;ksxnku gksus ds laca/k esa dksbZ Hkh rF; vfHkofpr 

gksuk izdV ugha gksrk gSA 

19. tgka rd dEiuh ds funs'kd dh gSfl;r ls vfHk;qDr jfo ekFkqj ds fo:) Hkh 

vijk/k dk izlaKku fy, tkus dk iz'u gS rks mDr ekeys esa  ifjoknh }kjk mDr 

vfHk;qDr dks  funs'kd dh gSfl;r ls  pSd vuknfjr gksus  ds  laca/k  esa  /kkjk  138 

ijØkE; fy[kr vf/kfu;e ds vkKkid izko/kkukuqlkj dksbZ uksfVl fn;k tkuk nf'kZr 

ugha gqvk gSA

20. mDr foospu ls ;g  egRoiw.kZ rF; izdV gksrk gS fd iz”uxr pSd ftlds 

vuknj.k ds laca/k esa izR;FkhZ@ifjoknh }kjk /kkjk 138 ijØkE; fy[kr vf/kfu;e ds 

rgr n.Muh; vijk/k dk ifjokn izLrqr fd;k x;k gS] ml ij iqujh{k.kdrkZ oSHko 

ekFkqj ds gLrk{kj ugha gS vkSj iqujh{k.kdrkZ jfo ekFkqj dks funs”kd dh gSfl;r ls pSd 

vuknj.k gksus ij psd esa of.kZr jkf”k dh ek¡x uksfVl lacksf/kr ugha FkkA 

21. iqujh{k.kdrkZ  jfo ekFkqj  ds fo:) vk{ksfir vkns”k }kjk /kkjk 138 ijØkE; 

fy[kr vf/kfu;e ds rgr n.Muh; vijk/k dk izlaKku fy;k tkuk izrhr ugha gksrk] 

cfYd mDr lsaM M~;wu daLVªD'ku dEiuh ekQZr~ jfo ekFkqj ds fo:) gh vijk/k dk 

izlaKku fy;k tkuk izrhr gksrk gSA

22. ,slh fLFkfr esa mDr lEiw.kZ foospu ds vk/kkj ij fopkj.k U;k;ky; }kjk ikfjr 

vk{ksfir  vkns'k  fnukafdr  27-06-2025  fof/k  ,oa  rF;ksa  ds  vuqlkj  oS/k]  'kq)  ,oa 

vkSfpR;iw.kZ gksuk nf'kZr ugha gksus ls vikLr dj iqu% lquokbZ dj fof/kuqlkj vkns”k 

ikfjr djus ls fopkj.k U;k;ky; dks izfrizsf’kr fd;k tkuk U;k;ksfpr izrhr gksus ls 

U;k;ky; mDr nkf.Md iqujh{k.k izkFkZuk i= Lohdkj fd;k tkuk U;k;laxr ikrk gSA

%% vkns'k %%

23. Qyr%  iqujh{k.kdrkZ@vfHk;qDrx.k  eSllZ  lsaM  M~;wUl  dLVªD'ku  dEiuh 

fyfeVsM tfj;s Hkkxhnkj jfo ekFkqj o vU; dh vksj ls izLrqr mDr nkf.Md iqujh{k.k 

izkFkZuk i= Lohdkj fd;k tkdj fo}ku fopkj.k U;k;ky; fof'k"V U;kf;d eftLVªsV 

¼,u-vkbZ-,DV  izdj.k½  Øe&13]  t;iqj  egkuxj&izFke }kjk  ikfjr vk{ksfir vkns'k 

fnukad 27-06-2025 vikLr fd;k tkrk gSA
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24. fopkj.k U;k;ky; dks funsZf'kr fd;k tkrk gS fd og mHk; i{k dks lquokbZ dk 

volj iznku djrs gq, izlaKku vkns'k ds laca/k esa iqu% fof/kuqlkj vkns'k ikfjr djsaA 

mifLFkr mHk; i{k dks vknsf”kr fd;k tkrk gS fd fnukad 05-12-2025 dks fopkj.k 

U;k;ky; ds le{k mifLFkr gksaA

25. vkns'k dh izfr fopkj.k U;k;ky; dks vfoyEc izsf"kr dh tkosA

 ¼ eqds'k ijukeh ½

26. vkns'k  vkt fnukad 06-11-2025 dks  esjs  vuqns'k  ij fy[kk;k tkdj foo`Ùk 

U;k;ky; esa lquk;k x;kA 

                                     ¼ eqds'k ijukeh ½


