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U;k;ky;% vij ftyk U;k;k/kh'k] xaxkiqj ftyk&HkhyokM+k ¼jkt-½

ihBklhu vf/kdkjh %       Jherh vfurk]  vkj-ts-,l-¼ftyk U;k;k/kh'k laoxZ½

izdj.k la[;k %   75@2015 bZ- nh- 

1- nsofd'ku vkRet Jh MkypUn th lqFkkj vk;q 55 o"kZ fuoklh lgkMk 

rglhy lgkMk ftyk HkhyokMk e`rd tfj;s dk;e eqdke&

1@1 lqjs'k firk nsofd'ku th lqFkkj vk;q ckfyx fuoklh lgkMk rglhy lgkMk

ftyk HkhyokMk (izfrLFkkfir oknh la[;k 3 ds LFkku ij tfj;s olh;r½

1@2 xksiky  firk nsofd'ku th lqFkkj vk;q ckfyx fuoklh lgkMk rglhy 

lgkMk ftyk HkhyokMk   

2 dadq iq=h MkypUn th lqFkkj vk;q ckfyx fuoklh lgkMk rglhy lgkMk 

ftyk HkhyokMk 

3 jkeh cSok MkypUn lqFkkj vk;q ckfyx fuoklh lgkMk rglhy lgkMk ftyk

HkhyokMk  e`rd tfj;s olh;r xzfgrk&

3@1 lqjs'k firk nsofd'ku th lqFkkj vk;q ckfyx fuoklh lgkMk rglhy 

lgkMk ftyk HkhyokMk 

          &&& oknhx.k

c  uk  e

1- ysgjh iq=h eksgu yky th  lqFkkj vk;q ckfyx fuoklh lgkMk rglhy  

lgkMk ftyk HkhyokMk 

2 cnkeh ckbZ iq=h eksgu yky th lqFkkj vk;q ckfyx fuoklh lgkMk rglhy

lgkMk ftyk HkhyokMk 

3 rqylh ckbZ iq=h eksgu yky th lqFkkj vk;q ckfyx fuoklh lgkMk rglhy

lgkMk ftyk HkhyokMk 

                         ------- izfroknhx.k 
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                   okn ckkcr foHkktu tk;nkn ,oa LFkkbZ fu"ks/kkKk ,oa LFkkbZ
fu"ks/kkKk 

mifLFkr

1-  vf/koDrk Jh eqds'k pkS/kjh ] oknhx.k dh vksj lsA 

2- vf/koDrk Jh egs'k nk/khp] izfroknhx.k dh vksj lsA 

             fu .kZ ;             fnukad % 02-07-2026

1-  oknhx.k  nsofd'ku  oxSjk dh  vksj  ls  ;g  okn  i=  fo:)

izfroknhx.k ysgjh oxSjk ckcr foHkktu tk;nkn ,oa LFkkbZ fu"ks/kkKk dk fnukad

21-11-2012 dks  Jheku ftyk U;k;k/kh'k]  HkhyokMk  ds  le{k  izLrqr  fd;k tks

dkykUrj es lquokbZ gsrq  vUrfjr gksdj bl U;k;ky; dks izkIr gqvk ftls ntZ

jftLVj fd;k x;kA 

2- oknhx.k dh vksj ls izLrqr okn i= ds laf{kIr esa rF; bl izdkj gS

fd oknhx.k }kjk  Lo;a  vkSj  izfroknhx.k dks  la;qDr fgUnq  ifjokj dk lnL;

crk;kA oknhx.k vkSj izfroknhx.k er̀d ewy iq:"k MkypUn ds okfjlku gS vkSj

mHk;i{kdkjku dk ltjk [kkunku okn i= ds iSjk la[;k 1 es of.kZr fd;k x;k

gSA mHk;i{kdkjku ds la;qDr vf/kdkj vkSj vkf/kiR; dh lEifRr;kW xzke lgkMk

rglhy lgkMk ftyk HkhyokMk es vofLFkr gksuk crk;k tks fuEukuqlkj gS&

(d½ edku okds xzke lgkMk rglhy lgkMk okMZ la[;k 06 es 

iMkSl edku*

iwoZ & ysg:] ca'khyky firk xksihyky th lqFkkj dk

if'pe & vke jkLrk

mRrj & vke jkLrk

nf{k.k & gxkeh ,oa vxeh nsoh lqFkkj dk 

mDr tk;nkn es xzkm.M Q~yksj ij iDds iV~Vh iks'k rhu dejs] nks iksys]

fudkl gsrq vyx vyx cuh gqbZ gS rFkk xzkm.M Q~yksj ls QLVZ Q~yksj ij vkus

tkus ds fy, nks ukys cuh gqbZ gS rFkk chp es pkSd fLFkr gS rFkk QLVZ Q~yksj ij

rhu dejs o dejs ds vkxs <kfy;k cuk gqvk gSA 
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([k½ nqljk edku okds xzke lgkMk es okMZ la[;k 1 iuh dh Vadh ds ikl fLFkr

gS  tk;nkn ds iMkSl fuEu gSA 

iwoZ & oknhx.k ds LokfeRo dh df̀"k vkjkft;kr

if'pe & vke jkLrk

mRrj & lUrksd nkl] ekaxhnkl dk uksgjk 

nf{k.k & ukuwjke th lqFkkj dk uksgjk 

bl edku es pkj iDds dejs] dejks ds vkxs cjkenk] o vkus tkus ds fy,

iksy cuh gqbZ gSS rFkk iksy ds ljosys es nks nqdkus cuh gqbZ gS rFkk QLVZ Q~yksj

ij vkus tkus ds fy, uky cuh gqbZ gS rFk mij ,d jlksbZ cuh gqbZ gSA bl

edku dh iwohZ Hkqtk 51 QhV] if'peh Hkqtk 48 QhV] mRrjh Hkqtk 130 QhV o

nf{k.kh Hkqtk Hkh 130 QhV gSA 

3 mDr of.kZr tk;nknks dks gh okn dh fo"k; oLrq ekuk gS ftudk

utjh  uD'kk  okn  i= ds  lkFk  izLrqr  fd;k  tk  jgk  gSA  oknxzLr  tk;nkn

i{kdkjku dh ekS:lh eq'rjdk tk;nkn gS tks iwoZtks ds le; ls pyh vk jgh gS

ftues oknhx.k vkSj izfroknhx.k dk cjkcj gd vkSj fgLlk gSA fookfnr tk;nknks

dks i{kdkjku lkeykrh :i ls mi;skx miHkksx dj jgs gS fdUrq i{kdkjku ds

e/; vkilh foHkktu ugh gksus ds dkj.k vk;s fnu i{kdkjku ds e/; fookn gksrs

jgrs gS vSj ifj'kkfUr Hkax gks tkrh gSA bl dkj.k oknhx.k oknxzLr tk;nkn ds

ikl ehV~l ,.M ckm.Ml ds vk/kkj ij foHkktu djkus ds vfrfjDr dksbZ fodYi

ugh gSA oknhx.k }kjk izfroknhx.k dks dbZ ckj foHkktu ds fy, dgk x;k ijUrq

os VkyeVksy djrs jgs vkSj vafre ckj fnukad 30-09-2012 dks foHkktu djkus ls

bUdkj dj fn;k vkfn rF; crkrs gq, okn i= es of.kZrkuqlkj foHkktu vkSj LFkkbZ

fu"ks/kkKk ds vuqrks"k fn;s tkus dh izkFkZuk dhA 

4 tokc nkok es izfroknhx.k us ltjk [kkunku dks euedlqn rjhds

ls crkrs gq, oknhx.k dk okn >WwBk is'k djuk crk;kA iSr`d lgnkf;d laifRr es

L=h;ksa  dk  dksbZ  Hkh  gd fnuakd 09-09-2005 ls  iwoZ  ugh  FkkA  mDr oknxzLr

lEifRr dk izfroknh la[;k 1 o 2 ds firk vkSj izfroknh la[;k 3 ds ifr Lo-

eksguyky th ds thou dky es gh 30&31 o"kZ iwoZ foHkktu gks pqdk gSA foHkktu
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ls iwoZ mDr lEifRr;kW [kkyh Hkw[k.M Fks ftu ij izfroknhx.k us foHkktu gksus ds

ckn vius fgLls es vk;s Hkw[k.M ij dkQh ykxr yxk dj edku dk fuekZ.k

djok j[kk gSaA ekSds ij iSjk (d½ okyh laifRr dk nf{k.kh fgLlk izfroknhx.k dks

foHkktu es izkIr gqvk ftl ij Mcy edku cuk gqvk gS vkSj izfroknhx.k gh

dkkfct pys vk jgs gSA mRrjh Hkkx oknh la[;k 1 dks foHkktu es izkIr gqvk rFkk

iSjk (d½ es of.kZr lEifRr ds vkoklh; edku ds e/; nhokj cuh gqbZ gksdj ekSdss

ij foHkktu fd;k gqvk gSA mDr laifRr okMZ la[a;k 1 es fLFkr gS] tcfd oknhx.k

us bls okMZ la[;k 6 es gksuk crk;k gS tks xyr gSA blh izdkj iSjk ([k½ es of.kZr

lEifRr dk nf{k.kh fgLlk izfroknhx.k dks foHkktu es izkIr gqvk gS] ekSds ij bl

lEifRr ds e/; es Hkh nhokj o"kksZ ls cuh gqbZ gS vkSj ;g lEifRr Hkh okMZ la[;k 1

es fLFkr gSA oknhx.k us okMZ  la[;k 6 es gksuk xyr vafdr fd;k gSA mDr

lEifRr;ksa dk foHkktu eksguyky ds thoudky es nsofd'ku vkSj eksgu yky ds

e/; gks pqdk Fkk ftldh ;knnk'r Hkh fnuakd 07-09-1986 o fnukad 11-10-1999

dks fy[kh xbZ ftldh tkudkjh oknhx.k dks gS ftlls oknhx.k ikcUn gSA eksgu

yky dk fu/ku 12 o"kZ iwoZ gks pqdk gS vkSj eksguyky ds mRrjkf/kdkjhx.k muds

fgLls ij dkfct pys vk jgs gSA oknhx.k us xyr uD'kk cuk dj nhokjs ugh

crk dj is'k fd;k gSA fuokpZu ukekoyh 293 es nsofd'ku dk edku uEcj 599]

rqylhjke dk edku uEcj 567] ernkrk lwph 2004 nsofd'ku dk edku uEcj

205 o rqylhjke dk edku uEcj 204] iapk;r ernkrk lwph 2009 es Hkh of.kZr

edku 46 gSA fo/kkulHkk  ukekoyh 2009 es  rqylh dk edku uEcj 204]  o

nsofd'ku dk edku uEcj 205]  vHkh  tks  erx.kuk o"kZ  2011 dh gqbZ  mles

nsofd'ku dk edku uEcj 76 vkSj rqylh dk edku uEcj 77 gSA ifjf'k"B (d½

es of.kZr fgLlk foHkktu es izkIr gksus vkSj izfroknhx.k ds dCts es gksus dk xzke

iapk;r lgkMk us izfroknh la[;k 3 ds i{k es iV~Vk tkjh fd;k ftldh fuxjkuh

vfrfjDr ftyk dyDVj] HkhyokMk ds le{k oknhx.k us dh ftlds izdj.k la[;k

116@2011 gS  ftles  fuxjkuh [kkfjt dj nh xbZ  ftlds fo:} oknhx.k us

fjV ;kfpdk mPp U;k;ky; es izLrqr dh ftlds izdj.k la[;k 10201@2011 gSA

mDr fjV ;kfpdk dks foMªksy djds oknhx.k us vfrfjDr ftyk dysDVj] lkgc

ds le{k fjO;q ;kfpdk izLrqr dh ftles Hkh mRrjnkrk dk lsijsV vkf/kiR; o
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foHkktu ekuk x;kA iapk;r lfefr lgkMk dks fjek.M fd;k vkSj iV~Vs dks lgh

ekuk x;kA ekeyk iapk;r lfefr es fopkjk/khu gS ftlds QyLo:i oknhx.k dk

okn iks"k.kh; ugh gSA mHk;i{kks ds e/; 30&31 o"kZ iwoZ gh foHkktu gks tkus ls

i{kdkjku us uy] ykbZV ds dusD'ku Hkh vyx vyx ys j[ks gS vkSj rr~le;

fgUnq fof/k es efgykvks dks dksbZ vf/kdkj ugh feyrk Fkk blfy;s oknh la[;k 2 o

3 dk mDr lEifRr es dkbZ vf/kdkj ugh gSA izfroknh la[;k 3 ds dksbZ iq:"k

larku ugh gksus ls izfroknhx.k dk tks fgLlk foHkktu es izkIr gqvk mu ij Mcy

edku cus gq, gksus ls oknh la[;k 1 mls vukf/kd`r :i ls gMiuk  pkgrk gS

blfy;s ;g >WwBk nkok is'k fd;k gSA pWwfd i{kdkjku ds e/; iwoZ es foHkktu gks

pqdk gS vr% oknhx.k iqu% mlh lEifRr dk ehVl ,.M ckm.M ds vk/kkj ij

foHkktu ugh djok ldrs gSA oknhx.k LoPN gkFkks ls U;k;ky; es ugh vk;s gSA

mUgksus eksguyky th ds thou dky es dHkh caVokjs ds fo:} dksbZ mtz ugh

fd;kA iwoZtks ds caVokjks ls ikcUn gksdj oknhx.k lk{; vf/kfu;e dh /kkjk 115

ds vuqlkj LVksIM gSA 31 o"kksZ ckn >wwBk nkok is'k fd;k gS tks [kkfjt gksus ;ksX;

gSA oknh la[;k 3 jkeh dk mDr oknxzLr lEifRr es dksbZ gd fgLlk ugh curk

gSA e`rd jkeh dks lqjs'k pUnz ds i{k es rFkkdfFkr olh;r fnuakd 06-10-2010 dks

fyfic} djus dk dksbZ  vf/kdkj ugh gSA olh;r izfroknh la[;k 1 ls 3 ds

eqdkcys izkjEHk ls gh voS/k gksdj 'kqU; gSA rFkkdfFkr olh;r es of.kZr lEifRr;ksa

ds iMkSl fookfnr lEifRr ds iMSlks ls esy ugh [kkrs gSA oknh la[;k 1@1

lqjs'k pUn us fdlh Hkh U;k;kky; ls rFkkdfFkr olh;r fnuakd 06-10-2010 ds

vk/kkj ij fdlh izkscsV@iz'kklu i= tkjh ugh djok;k gS ftlds vk/kkj ij oknh

er̀d jkeh dh olh;r ds tfj;s dksbZ vf/kdkj izkIr ugh djrs gSA vr% oknhx.k

dk okn [kkfjt fd;stkus dh izkFkZuk dhA 

5 mDr okn i= ,oa tokc nkos ds vk/kkj ij izdj.k esa fuEu fook|d

dk;e fd, x, gS%&

1 vk;k okn i= ds en la[;k 2 es of.kZe lEifRr (d½ o ([k½ i{kdkjku dh

ekS:lh eq'rjdk tk;nkn gS ftldk i{kdkjku ds e/; foHkktu ugh gqvk gS\

                                               & oknhx.k
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2 vk;k oknhx.k oknxzLr tk;nkn dk  (Meet & bounds)  ls foHkktu

djus ds vf/kdkjh gS\                                         &oknhx.k

3 vk;k oknxzLr laifRr;kW  lgnkf;dh  (dksikluj½ vkoklh; laifRr;k Fkh

ftudk Lo0 eksguyky th ds thoudky es oknh la[;k 1 ds lkFk 30&31 o"kZ

iwoZ foHkktu gks pqdk gS\                                    & izfroknhx.k

4 vk;k oknxzLr laifRr;ksa es oknh la[;kk 2 o 3 dk dksbZ gd ugh gS \

     &izfroknhx.k

5 vk;k çfroknhx.k ds i{k esa  xzke iapk;r us iêk tkjh fd;k o

lsijsV  its'ku  o  foHkktu  dks  ekuk  gS]  ftlls  çdj.k  vfrfjä  ftyk

dysDVj }kjk iapk;r lfefr] lgkM+k esa çdj.k fjek.M fd;k] ftlesa dk;Zokgh

fopkjk/khu gS] ftlls ;g i'pkRorhZ okn iks"k.kh; ugha gSa \       & izfroknhx.k

6- vk;k oknh la- 3 vR;ar o`) L=h gS] tks lquus le>us dh fLFkfr esa ugha gS

ysfdu oknh la- 1 us feyhHkxr dj mudk >wBk vaxwBk yxkdj nqHkkZouk ls >wBak

okn is'k djk;k gSa \-                                       & izfroknhx.k

7-  vk;k oknhx.k us caVokjs ds fo:) dHkh ,rjkt@mtz ugha fd;k] vr%

og iwoZ ds caVokjs ls ikcan gS \                & izfroknhx.k

8-        vuqrks"k \

                 

6- mDr fook+|dks ds lca/k esa oknh i{k dh vksj ls ekSf[kd lk{; esa

xokg ih0M0&1 nsofd'ku ih0M 02 lqjs'k] ih0M0&3 xksiky] ih0M0&4 'kkfUryky]

dks ijhf{kr djok;k rFkk nLrosth lk{; es fuEu nLrkostkr is'k fd;s&

izn'kZ la[;k   izn'kZ fooj.k

izn'kZ&1 utjh uD'kk

izn'kZ& 2 utjh uD'kk
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izn'kZ& 3 fjO;q izkFkZuk i= la[;k 43@12 dk tokc 

izn'kZ& 4 fjO;q izkFkZuk i= la[;k 43@12  dk fu.kZ;

izn'kZ& 5 xzke iapk;r lgkMk dk ysVj isM

izn'kZ& 6 tekcUnh la- 1148

7 izfroknh i{k dh vksj ls ekSf[kd lk{; es xokg Mh M 1 cknke] Mh

M 2 ghjkyky Mh M 3 eksguyky ,oa Mh M 4 yknq yky lqFkkj dks ijhf{kr

djok;k rFkk nLrkosth lk{; es fuEu nLrkostkr is'k fd;s&

izn'kZ la[;k   izn'kZ fooj.k

izn'kZ&,1 bZdjkj ukek

izn'kZ&, 2 utjh uD'kk

izn'kZ& ,3 fu.kZ; fuxjkuh iz-la- 116@2011 

izn'kZ&,4 ls ,6 fuokZpu ukekoyh 2009

izn'kZ&, 7 fctyh dk fcy

izn'kZ&, 8
ls ,10

uy dk fcy

izn'kZ& ,11
ls ,13

fctyh dk fcy

izn'kZ& ,14
o ,15

jk'ku dkMZ

izn'kZ& ,16 ekuuh; mPp U;k;ky; dk vkns'k fnukad 10-04-2012

izn'kZ& ,17
ls ,19 

fMthVy QksVksxzkQl

izn'kZ& ,20
o ,21

vly utjh uD'kk

8-    mHk;i{kks dh cgl lquhA i=koyh dk voyksdu fd;k x;kA  oknhx.k

dh vksj ls fuEu U;kf;d ǹ"VkUr izLrqr fd;s x;s&

1 Prasanta Kumar Sahoo v/s Charulata Sahu Civil Appeal No 

2912-2915 of 2018 on 29 March 2023 

izfroknhx.k dh vksj fuEu U;kf;d ǹ"VkUr is'k fd;s&

1 H. VASANTHI v/s A. SANTHA (DEAD) THROUGH LRS. AND 
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OTHERS 2023 LiveLaw (SC) 655 

2 K. Arumuga Velaiah v/s P.R. Ramasamay 2022 CT(SC) 131

3 KALE  &  OTHERS  Vs.  DEPUTY  DIRECTOR  OF  

CONSOLIDATION ORS 1976 AIR 807

9- mHk;i{kksa  }kjk izLrqr fyf[kr cgl dk voyksdu fd;k x;k gSA

lkFk  gh  izLrqr  U;kf;d n"̀Vkarksa  dk  Hkh  llEeku  voyksdu  dj  ;Fkk  laHko

ekxZn'kZu izkIr fd;k x;k gSA izdj.k ds fuLrkj.k gsrq  lk{; dk  esjk foospu

fook|d okj fuEukuqlkj gS%& 

fook|d la[;k 1] 2] 3] 4] 6] 7

10 fook|d la[;k 3] 4] 6 o 7 fook|d la[;k 1 o 2 ds [k.Mu

fook|d gksus ds dkj.k vkSj ,d nwljs ls lcaf/kr gksus ds dkj.k lqfo/kk dh nf̀"V

ls vkSj vuko';d nkSgjko u gks] ds m}s'; dks /;ku es j[krs gq, mDr lHkh

fook|d ,d lkFk fuLrkfjr fd;s tk jgs gSA fook|d la[;k 1 o 2 dks lkfcr

djus dk Hkkj oknhx.k ij rFkk fook|d la[;k 3] 4] 6 vkSj 7 dks lkfcr djus

dk Hkkj izfroknh i{k ij FkkA  fook|d la[;k 3] 4 fook|d la[;k 1 o 2 ds

[k.Mu fook|d gS rFkk fook|d la[;k 6 o 7 flQZ tokc nkos es of.kZr rF;ks ls

lacf/kr gksus ds dkj.k rF;kRed vkSj [k.Mu fook|d gS ftUgs lkfcr djus dk

Hkkj Hkh izfroknh i{k ij FkkA oknh i{k }kjk izfroknh i{k ds fo:} fopkjk/khu

okn i= ckcr foHkktu tk;nkn vkSj LFkkbZ fu"ks/kkKk ds vuqrks"k gsrq izLrqr fd;k

x;k gSA okn i= ds iSjk la[;k 1 es oknh i{k us viuk ltjk [kkunku crkrs gq,

mHk;i{kks dks ,d gh [kkunku ls lacaf/kr gksuk crk;kA ltjk [kkunku es ewy

iq:"k MkypUn gksuk crk;k gSA izfroknh la[;k 1 o 2 ds firk o izfroknh la[;k

3 ds ifr eksgu yky lqFkkj MkypUn ds lcls cMs iq= crk;s x;s gSA mlds

i'pkr MkypUn dh nks csfV;k vkSj ,d csVk dze'k dadq] jkehnsoh vkSj nsofd'ku

crk;s x;s gSA nsofd'ku] dadw vkSj jkeh }kjk lfEefyr :i ls ;g okn i=

izLrqr fd;k x;k gSA  okn i= ds iSjk la[;k 2 xzke lgkMk rglhy lgkMk]

HkhyokMk ds fcUnq la[;k d vkSj [k es nks lEifRr;ksa dk mYys[k fd;k gSA nksuks

lEifRr;ksa dks i`Fkd i`Fkd vofLFkr gksuk crkrs gq, oknhx.k us fcUnq la[;k ßdß
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es of.kZr lEifRr okMZ la[;k 6] lgkMk es vofLFkr gksuk crk;k rFkk fcUnq la[;k

ß[kß es of.kZr lEifRr okMZ uEcj 1 ikuh dh Vadh ds ikl] lgkMk es vofLFkr

gksus dk mYys[k fd;kA mDr nksuks gh lEifRr;ks es cus gq, fuekZ.k dk;ksZ dk Hkh

foLr`r mYys[k mDr iSjk es fd;k x;k gSA iSjk la[;k  ßdß vkSj  ß[kß es of.kZr

nksuks lEifRr;ksa ds foHkktu ckcr gh fopkjk/khu okn i= izLrqr fd;k x;k gSA

oknhx.k us mDr nksuks lEifRr;ksa dks vius firk MkypUn dh iSr`d lEifRr gksuk

crkrs gq, mDr lEifRr;kas es MkypUn dh pkjks larkuks dk cjkcj gd vf/kdkj

gksus ds Qy Lo:i foHkktu vkSj LFkkbZ fu"ks/kkKk ds vuqrks"k ckcr izkFkZuk djrs

gq, okn i= izLrqr fd;k x;k gSA izfroknh i{k }kjk la'kksf/kr tokc nkok izLrqr

djrs gq, mDr lEifRr;ksa dks iSr`d] ekS:lh] vfoHkftr lEifRr;ka gksus ds rF;ks

ls bUdkj fd;k gS vkSj mDr nksuks lEifRr;ksa dk 30&31 o"kZ iwoZ Lo- eksguyky

th ds thou dky es gh foHkktu gks tkus ds rF; crk;sA foHkktu ds le; mDr

nksuks lEifRr;kW [kkyh Hkw[k.M Fkh mlds i'pkr izfroknh i{k }kjk foHkktu ds

ckn vius fgLls es vk;s Hkkx es fuekZ.k dk;Z djok dj edku cuok;kA eqrkfcd

izfroknhx.k okn i= ds iSjk la[;k 1 es of.kZr lEifRr dks okMZ uEcj 6 ds LFkku

ij okMZ la[;k 1 es vofLFkr gksuk crk;k ftlds nf{k.kh vk/ks Hkkx ij izfroknh

i{k dks foHkktu Lo:i LokfeRo vkSj dCtk izkIr gqvkA blh izdkj iSjk la[;k

ß[kß es of.kZr lEifRr dks okMZ uEcj 1 es vofLFkr gksuk crkrs gq, bl lEifRr

dk Hkh vk/kk nf{k.kh Hkkx izfroknh ds fgLls es vkuk crk;kA eksgu yky th dh

e`R;q yxHkx 12 o"kZ iwoZ gksus dk dFku fd;k vkSj eksguyky rFkk nsofd'ku tks

fd oknhx.k ltjk [kkunku ds ewy iq:"k MkypUn ds iq= gSA bl laca/k es

nsofd'ku vkSj eksgu yky ds chp gq, foHkktu ds laca/k es nks fy[krs fnukad 07-

09-1986 vkSj fnukad 11-10-1999 dks gksuk vfHkdfFkr fd;k gSA foHkktu dh nksuks

fy[krs Hkh izfroknh i{k dh vksj ls izLrqr dh xbZ gSA foHkktu ds rF;ks  ds

leFkZu es izfroknh i{k us  fuokpZu ukekoyh 293] ernkrk lwph 2004] iapk;r

ernkrk lwph 2009]  fo/kkulHkk ukekoyh 2009] erx.kuk 2011 dh lwph es nksuks

gh  i{kdkjku ds edku uEcj dk vyx vyx mYys[k gksuk crkrs  gq, nksuks

i{kdkjku ds e/; foHkktu ds rF;ks dh rkbZn ds leFkZu es mDr nLrkostkr

izLrqr djrs gq, foHkktu gks tkus vkSj oknhx.k dk okn i= [kkfjt fd;s tkus

dh izkFkZuk dh xbZA 
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11 izfroknhx.k us okn i= ds iSjk la[;k d es of.kZr lEifRr ds laca/k

es izfroknh la[;k 3 rqylh ds uke iV~Vk tkjh gksus ds Hkh rF; crk;s ftlds

fo:} nsofd'ku  }kjk  dk;Zokgh  dh  xbZ  rri'pkr  oknh  i{k  }kjk  iV~Vs  dh

fuxjkuh izLrqr dh xbZ tks [kkfjt gks xbZA mlds i'pkr oknh i{k }kjk ekuuh;

mPp U;k;ky; ds le{k ,d fjV ;kfpdk izLrqr dh tks  oknh  i{k }kjk gh

iquZfoyksdu izkFkZuk i= izLrqr fd;s tkus ds fuosnu ij foMªks fd;s tkus ds vk/kkj

ij fjV ;kfpdk dks [kkfjt fd;s tkus dk vkns'k fn;k x;kA rr~i'pkr vfrfjDr

ftyk dysDVj]  HkhyokMk  ds  le{k  iquZfoyksdu izkFkZuk  i= izLrqr  fd;s  tkus

ij ,Mh,e] HkhyokMk }kjk i=koyh dks iqu% lacaf/kr iapk;r dks izfrizsf"kr dj

iV~Vs ds lca/k es iqu% fu.kZ; fd;s  tkus dk vkns'k fn;k x;kA mlds i'pkr

iapk;r }kjk rqylh ds iV~Vs ds lca/k es D;k dk;Zokgh dh xbZ blds laca/k es

dksbZ nLrkosth lk{; i=koyh ij izLrqr ugh dh xbZ gSA 

12 oknh i{k  }kjk ftu nks lEifRr;ks dks vius ewy iq:"k MkypUn ds

LokfeRo vkSj vkf/kiR; dh gksuk crk;k gS mlds LokfeRo ckcr dksbZ nLrkost

oknh i{k dh vksj ls izLrqr ugh fd;k x;k gS flQZ lEifRr;ks ds vfLrRo ds

lca/k es nks utjh uD'ks izLrqr fd;s x;s gS tks izn'kZ 1 vkSj 2 gSA iV~Vs ds laca/k

es  xzke  iapk;r]  lgkMk  dk  i=kpkj  izn'kZ  2  izLrqr  fd;k  gS  vkSj  ,Mh,e]

dysDVj }kjk fnukad 30-08-2013 dks oknhx.k dk iquZfoyksdu izkFkZuki= Lohdkj

djrs gq, fuxjkuh izdj.k es ikfjr fu.kZ; fnuakd 14-09-2011 dks vikLr djrs

gq, rFkkdfFkr iV~Vk la[;k 1651 tkjh fnukad 24-11-2009 dks fujLr dj izdj.k

v/khuLFk xzke iapk;r] lgkMk] iapk;r lfefr] lgkMk] ftyk HkhyokMk dks bu

funsZ'kks  ds  lkFk  fjek.M  fd;k  x;k  gS  fd fookfnr LFkku  ij  fLFkr  edku]

lajpukvks  ds  ckjs  es  iV~Vk tkjh djus  gsrq  fof/k  ds  ifjizs{; es  i=koyh dk

la/kkj.k dj nksuks i{kks dks leqfpr volj nsdj u;s fljs ls iV~Vk tkjh djus ds

lca/k es vkns'k ikfjr djsaaA blds i'pkr xzke iapk;r lgkMk }kjk dksbZ vkns'k

fookfnr lEifRr;ksa ds iV~Vs ds laca/k es tkjh fd;k x;k gks blds lac/ak es nksuks

gh i{kks dh vksj ls dksbZ ekSf[kd vkSj nLrkosth lk{; i=koyh ij izLrqr ugh gqbZ

gSA oknh i{k us mHk;i{kks dh d̀f"k vkjkft;kr es foHkktu ds laca/k es izn'kZ 6

tekcUnh dh udy dks iznf'kZr djok;k gSA ftu lEifRr;ks dks oknhx.k }kjk
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MkypUn  dh  lEifRr;ka  gksuk  crkrs  gq,  mHk;i{kdkjku  dh  ekS:lh  eq'rjdk

tk;nkn gksuk vfHkdfFkr fd;k gS ijUrq ,sls vfHkopuks ds leFkZu es oknh i{k dh

vksj ls MkypUn ds LokfeRo ckcr dksbZ nLrkost i=koyh ij izLrqr ugh gSA

MkypUn ;k muds iwoZtks }kjk fookfnr lEifRr;ks ij dCtk dj fuekZ.k djus ds

i'pkr  oknh  i{k  ds  ikl ;g ;qfDr;qDr fodYi Fkk  fd ;fn MkypUn ewy

iq:"k }kjk fookfnr lEifRr;ks ds LokfeRo ds nLrkost izkIr djus ds fy, fdlh

izdkj dh dksbZ dk;Zokgh ugh dh xbZ Fkh rks oknh nsofd'ku o mldk HkkbZ eksgu

th vkSj cgus jkuh vkSj dadq mu lEifRr;ks ds laca/k es LokfeRo ckcr nLrkost

tSls  ckih  iV~Vk  vkfn izkIr djus  dh dk;Zokgh  djrsA blds  vfrfjDr yEcs

vkf/kiR; ds vk/kkj ij MkypUn }kjk lEifRr;ks ds LokfeRo dh ?kks"k.kk ds lca/k

es  fof/kd  dk;Zokgh  dh  tk  ldrh  Fkh  ijUrq  bl izdkj  dh  dksbZ  dk;Zokgh

mHk;i{kdkjku ds iwoZtks }kjk dh xbZ gks] blds laca/k es nksuks gh i{kdkjku dh

vksj ls fdlh izdkj dh dksbZ Bksl lk{; i=koyh ij izLrqr ugh gqbZ gSA okn i=

ds iSjk la[;k ßdß es of.kZr lEifRr dk gh rqylh ds uke iV~Vk tkjh gksus ds

rF; i=koyh ij ekStwn gS ijUrq orZeku es iV~Vs dh fof/kd fLFkfr ;g gS fd

mDr iV~Vs dks vfrfjDr ftyk dysDVj] HkhyokMk }kjk vkns'k fnukad 30-08-2013

ds ekQZr fujLr fd;s tkus dk vkns'k fn;k tk pqdk gS vkSj iV~Vs ds lca/k es

xzke iapk;r lgkMk iapk;r lfefr lgkMk dks uohu Lrj ij iV~Vk tkjh djus

ds fof'k"B funsZ'k iznRr fd;s x;s gSA xzke iapk;r es iV~Vs dh dk;Zokgh fQygky

fopkjk/khu gksuk tkfgj vkrk gS tgkW mDr izfrizs"k.k fu.kZ;@vkns'k ds mijkUr

xzke iapk;r lgkMk ;k iapk;r lfefr lgkMk }kjk rqylh ds iV~Vs ds laca/k es

dksbZ dk;Zokgh dh xbZ gks ,slh dksbZ lk{; i=koyh ij ekStwn ugh gSA bl izdkj

oknhx.k  ds  vfHkopuks  ds  eqrkfcd mDr lEifRr dks  fdl vk/kkj ij mldh

ekS:lh eq'rjdk tk;nkn ekuk tkos ;g i=koyh ij izLrqr lk{; ls lkfcr ugh

gksrk gSA oknhx.k us fookfnr lEifRr;ksa ds LokfeRo dh ?kks"k.kk ckcr Hkh vuqrks"k

dh izkFkZuk ugh dh gS cfYd flQZ foHkktu vkSj LFkkbZ fu"ks/kkKk  ds vuqrks"k dh

izkFkZuk dh gSA

 oknhx.k ds vfHkopuks ds [k.Mu es izfroknhx.k us mHk;i{kks ds

e/; oknh nsofd'ku }kjk izfroknhx.k ds ifr vkSj firk eksgu yky ds lkFk iwoZ

es gh nks bZdjkj ukes fu"ikfnr dj fy;s Fks mDr bZdjkj ukeks es ls ,d bZdjkj
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ukek fnuakd 11-10-1999  dks fu"ikfnr gS ftles ;g vafdr fd;k x;k gS fd ßeS

nsofd'ku firk MkypUn th lqFkkj gky eqdke lgkMk Fkkuk  xaxkiqj  rglhy

lgkMk ftyk HkhyokMk ;g bdjkj djrk gWw fd lgkMk xzke vkcknh ds vUnj esjk

o esjs HkkbZ eksgu yky dk uksgjk fLFkr gSA bl uksgjs ds nks Hkkx cjkcj gS]

ftlds chp es ihNs [ksr ij tkus dk jkLrk gekjs nksuks es ls lk<s ikpa QhV ,d

HkkbZ dks lk<s ikap QhV nwljs HkkbZ ds chp es ls dqy jkLrk 11 QhV dk nksuks

HkkbZ;ks us feydj NksMk x;k gS ml jkLrs es ls nsofd'ku eksgu ds [ksr es HkkbZ

nsofd'ku dks vkxs dk tks jkLrk fn;k mldk vk/kk vk/kk fgLlk HkkbZ eksgu yky

ls ysuk gSA bl fy[kr es ge nksuks HkkbZ;ks us fey dj ikap iapks es cSB dj

le>ksrk fd;k gS mles cnysxsa ughA ;g [kr eSus fcuk fdlh ds ncko ls e.Mk

fn;k lks lkfcr jgsA esjh tehu dk iMkSl ekaxqnkl th gSA HkkbZ eksgu yky dh

rjQ HkkbZ ukuqjketh dk iMkSl gS o tehu gekjs nksuks HkkbZ;ks us feydj NksMh

gSA blds ,d HkkbZ dk dksbZ gd ugh jgsxk o ckgj ls yxk dj vUnj rd dh

tks tehu ge nksuks HkkbZ;ks us NksMh mles nksuks HkkbZ dksbZ gekjh futh oLrq ugh

j[ksxs o ;g [kr eSus ikap ipksa  es fy[kok;k fn;k lks lkfcr jgs o ihNs dh

tehu dk vk/kk nks Hkkx jgsxkA nsofd'ku dk Hkkx mRrj dh rjQ o eksgu yky

dh tehu nf{k.k dh rjQ gSAß mDr fy[kr dks eksgu yky lq[koky }kjk fy[kk

tkuk crk;k x;k gS ftl ij nsofd'ku ds gLrk{kj gS rFkk mDr nLrkost dh

iq'r ij xksikyyky] izdk'k 'kekZ] xkso/kZu] jruyky tkV] gsejkt] dUgS;kyky

iqjskfgr] jes'k] ca'khyky lqFkkj ds Li"V gLrk{kj gS o nks gLrk{kj vU; Hkh ekStwn

gSA nwljh fy[kr fnuakd 07-09-1986 dh crkbZ xbZ gS ftls foHkktu ;knnk'r

gksuk vfHkdfFkr fd;k gSA bl fy[kr izn'kZ ,2 ds izFke iSjk es ;g vafdr fd;k

x;k gS fd ßfy[kr nsofd'ku firk MkypUn lqFkkj vius HkkbZ eksgu dh vksj

cus ?kj ds ikl gekjk fuokl gS mles ls lkeykrh iksy ftldk njoktk mRrj

ds jkLrs ij gS oks iksy eSus eksgu ls eksy yh gS o firkth ds dkedkt ds [kpsZ

ds :i es yh gS ftl ij vc eksgu dk dksbZ gd ugh gSA ekSdk dCtk ys fy;k

gS ckdh uhps dh tehu es ls vk/kk fgLlk gS ftles nks dejs lkeykrh iksy ls

feys gq, gS ;s buds njokts if'pe es gSA a,d dejk igyk tks iksy ls feyk

gqvk gS nsofd'ku ds gS nwljk dejk eksgu ds j[kk gSA igyk dejk ftldh

pkSMkbZ 12 QhV yEckbZ 8 QhV gSA nwljk dejk eksgu ds fgLls dk mldh yEckbZ
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20 QhV pksMkbZ 7 QhV gSA nwljs dejs ds lkeus ftldk njoktk if'pe es gS

ftldh yEckbZ 8 QhV gS ;g iksy eSus cukbZ gS bles nsofd'ku dk dksbZ gd ugh

gSA uhps tehu dqN T;knk gksus ls nksuks dejs tks iksy ls feys gq, gS mles ls

mij dh pkanuh es ls nsofd'ku us eksgu dks lk<s vkB QhV mlds dejs ds fgLls

ls nh  tks esjs dejs ds fgLls dh rjQ feyrh gSA nsofd'ku ds dejs ftldh

yEckbZ 12 QhV pkSMkbZ 8 QhV gS mlds mij lk<s vkB QhV tehu ij eksgu dk

gd gSAß izn'kZ ,2 ds nwljk iSjk es ;g vafdr fd;k gS fd ßuksgjk tks xksnke ds

ikl gS mles ekaxwnkl th dh rjQ nsofd'ku vkSj ukjk;.k th lqFkkj dh rjQ

eksgu ds gS tks dqy uksgjs dk vk/kk vk/kk fgLlk gSA uksgjs ds ihNs ds [ksr es ls

Hkh mRrj dh rjQ dk fgLlk nsofd'ku ds vkSj nf{k.k dh rjQ dk fgLlk eksgu

ds gSA iMkSl ds lkeykrh dq, ds [ksr es nf{k.k dh vksj dk fgLlk xksihyky th

lqFkkj dh rjQ gS] og eksgu ds vkSj mRrj dh rjQ dk fgLlk nsofd'ku ds gSA

vkMs xsys dk [ksr tks rhu ch?ks dk gS mles iwoZ dk fglk nsofd'ku ds vkSj

if'pe dh vksj eksgu ds gSA blh [ksr ds mij Ms< ch?ks dk [ksr gS mles iwoZ dh

vkSj nsofd'ku vkSj if'pe dh vksj eksgu ds gSA turk dk dqvk ftles Hkh vk/kk

vk/kk fgLlk gS ftl ij dqy tehu rhu ch?kk mles nks [ksr gS mij ds [ksr es

iwoZ dh rjQ eksgu yky dk fgLlk vkSj if'pe dh rjQ nso fd'ku dk fgLlk

gSA blh izdkj uhps ds [ksr es Hkh vk/kk vk/kk fgLlk ik.M;k dk [ksr tks ?kkl

dkVus dk chMk gS mles mRrj dk fgLlk nsofd'ku ds gS vkSj nf{k.k dh rjQ

eksgu dk fgLlk gS tks dqy tehu dk vk/kk vk/kk gSA jkej dh dqy tehu rhu

ch?kk ftles [ksr ckbZ ds rFkk pjuksV vk/kk vk/kk nksuks ds gSA ckdh vkSj fdlh Hkh

rjQ dk dksbZ Hkh Qkyrw extckth ugh djsxs tks djsxk lks jkt iapks es >WwBk

gksxk vkt fnu igys tks mij dkxt  es fy[kk x;k gS mles ysu nsu dqN Hkh

ugh gSA vkt ds ckn tks Hkh ysaxs nsxsa oks ysrs nsrs jgsxsAß mDr izn'kZ ,2 ds var

es ;g vafdr gS fd ;g i= Jh x.ks'kjke lqFkkj] Hkokuhjke yqgkj] 'kadjyky tkV]

ekaxhyky yqgkj] nsofd'ku lqFkkj] eksgu yky lqFkkj ds lkeus nksuks dh jk;  ls

fy[kk x;k gSA dkxt eksgu ds ikl jgsxkA mDr fy[kr fy[kus okys rFkk eksgu

yky] 'kadj o nsofd'ku ds vfrfjDr pkj gLrk{kj@vxWwBk fu'kkuh mDr nLrkost

ij vafdr gSA izfroknh i{k dh vksj ls foHkktu ds leFkZu es gh iapk;r ernkrk

lwph izn'kZ ,4] izn'kZ ,5 o izn'kZ ,6 izLrqr dh gS rFkk mHk;i{kks ds fctyh ds
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fcy izn'kZ ,7 yxk;r izn'kZ ,13 izLrqr fd;k gSA izfronhx.k us vius jk'ku

dkMZ izn'kZ ,14 o ,15 izLrqr fd;k gS rFkk fookfnr lEifRr;ks ds QksVksxzkQ

izn'kZ ,16 yxk;r izn'kZ ,19 izLrqr fd;s gSA oknhx.k dh vksj ls izLrqr utjh

uD'kk dks xyr crkrs gq, gLrfufeZr nks utjh uD'ks izn'kZ ,20 o izn'kZ ,21 Hkh

izfroknh i{k dh vksj ls izLrqr fd;s gSA 

12 bl izdkj mHk;i{kks }kjk vius vius vfHkopuks ds leFkZu es tks

ekSf[kd ,oa nLrkosth lk{; izLrqr dh gS mles fookfnr lEifRr;ksa dks MkypUn

dh  LokfeRo  dh  lEifRr gksuk  lfkcr ugh  gksrk  gS  vkSj  leLr i=koyh  ds

voyksdu ls ;g Kkr gksrk gS fd i{kdkjku vkSj i{kdkjku ds iwoZt ek= dCts

ds vk/kkj ij mDr lEifRr;kas dks vius LokfeRo dh lEifRr;kW gksuk crk jgs gSA

oknhx.k dh vksj ls tks i=koyh ij lk{; izLrqr dh xbZ gS mles oknh nso

fd'ku Loa; xokg  ih M 1 ds :i es ijhf{kr gqvk gSA mDr xokg }kjk okn i=

es of.kZr vfHkopuks ds vuq:i gh viuk lk{; 'kiFk i= izLrqr fd;k gS vkSj

mDr xokg us utjh uD'kk izn'kZ 1 iznf'kZr djok;k gSA izfroknh vf/koDrk }kjk

mDr xokg ls dqN ftjg dh xbZ gS ijUrq mDr fnuakd dks dh xbZ ftjg ds

i'pkr mDr oknh nsofd'ku ds c;ku MsQj fd;s x;s Fks vkSj i'pkrorhZ izdze ij

nsofd'ku dh e`R;q gksus ds QyLo:i mDr xokg iqu% ijhf{kr ugh djok;k tk

ldkA ;|fi mDr xokg ls iw.kZ izfr ijh{k.k izfroknh i{k }kjk ugh fd;k x;k gS

ijUrq ftruk izfr ijh{k.k fd;k gS og lk{; es xzkg~; gS vkSj mDr izfr ijh{k.k es

oknh nsofd'ku us crk;k fd mlds firk dks 'kkUr gq, 35 lky gks x;s gSA mlds

HkkbZ eksgu yky dks ejs 12 lky gks x;s gSA izfroknh ysgjh] cknke vkSj rqylh

dgka fuokl dj jgh gS mls tkudkjh ugh gSA ;g lgh gS fd utjh uD'kk izn'kZ

1 mDr xokkg us vius eu ls cuk dj is'k fd;k gSA ;g lgh gS fd ifjf'k"B

ßdß okyh lEifRr ij ekSds ij nks edku cus gSA nksuks gh vyx vyx cus gq,

gSA ;g lgh gS fd ifjf'k"B ß[kß es nks edku cus gS tks vyx vyx gSA mDr

xokg us  ;g xyr crk;k  fd ifjf'k"B ßdß ds  nf{k.k  fn'kk  es  cuk edku

izfroknh ds dCts es gksA ifjf'k"B ß[kß ds nf{k.k fn'kk okyk edku izfroknh ds

dCts es ugh gSA bl izdkj izfroknh vf/koDrk }kjk ftruh ftjg bl xokg ls

dh xbZ gS mlls ;g Li"V gksrk gS fd okn i= ds iSjk la[;k ßdß vkSj ß[kß es

of.kZr nksuks lEifRr;ka nks nks edkuks ds :i es vofLFkr gSA ;|fi mDr nksuks
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lEifRr;ksa ds mij okyk fgLlk oknh i{k dk vkSj nf{k.k okyk fgLlk izfroknh i{k

dk gksus ls mDr xokg }kjk Li"V bUdkj fd;k x;k gS ijUrq nks vyx vyx

edkuks ds cus gksus dh LohdkjksfDr mDr xokg us viuh ftjg es Li"V :i ls

dh gS tks izfroknh ds vfHkopuks dh rkbZn djrk gSA 

13 oknh nsofd'ku dh e`R;q ds mijkUr mldk iq= lqjs'k firk nsofd'ku

lqFkkj ijhf{kr djok;k x;k gS ftlus Hkh okn i= es of.kZr vfHkopuks ds vuq:i

gh lk{; 'kiFk i= izLrqr fd;k gS vkSj fookfnr lEifRr;ksa es vius firk dk

fgLlk rFkk jkeh nsoh dk fgLlk tks tfj;s olh;r mDr xokg dks vUrfjr dj

fn;k Fkk] dks Hkh Lo;a dks fnyok;s tkus dk vuqrks"k mDr xokg us pkgk gSA mDr

xokg us utjh uD'kk izn'kZ 2 iznf'kZr djok;k gS vkSj viuh ftjg es fookfnr

lEifRr;ksa ds lca/k es dksbZ nLrkost is'k u djus dh LohdkjksfDr iznku dh gSA

mlds firk us dksbZ nLrkost is'k fd;k gks rks Hkh og mDr xokg dh tkudkjh es

ugh gSA mDr xokg us bl rF; dks Lohdkj fd;k fd MkypUn dh lEifRr;ka gks

vkSj og lkeykrh gks bldk dksbZ nLrkost is'k ugh fd;k gS vkSj i=koyh ij Hkh

ekStwn ugh gSA xokg us utjh uD'kk ds lca/k es iwNs x;s lokyks ds tokc fn;s

rFkk bl rF; dks Lohdkjk gS fd ifjf'k"B ßdß izn'kZ 1 vkoklh; lEifRr ij nks

edku cus gq, gSA utjh uD'kks es ukipksi vafdr ugh gSA cl mlds firkth ds

gLrk{kj gSA izn'kZ 2 es of.kZr lEifRr ij Hkh ekSds ij nks edku cus gq, gS ftUgs

xokg us Lo;a lkekyrh gksuk crk;k gS rFkk fookfnr lEifRr;ksa ds mRrj nf{k.k

Hkkx ds foHkktu ds laca/k es iwNs x;s iz'uks dks mDr xokg us xyr crk;k gSA

mDr xokg ds firk nsofd'ku o izfroknh la[;k 1 ls 3 ds iwokZf/kdkjh eksgu

yky dc ls vyx vyx dk;Z dj jgs gS mls irk ugh gSA xokg us Lo;a crk;k

fd mls le> vkus ls vyx vyx dk;Z dj jgs gSA nkos ds lca/k es xokg us

jkeh nsoh dks U;k;ky; es is'k ugh djus ds rF; dks Lohdkj fd;k gSA nsofd'ku

dh e`R;q o"kZ 2007 es gks xbZ Fkh vkSj mDr xokg us olh;r ds vk/kkj ij Hkh

mRrjkf/kdkj  dh  izkFkZuk  dh  gS  ijUrq  mlus  olh;r  ds  vk/kkj  ij  dksbZ

mRrjkf/kdkj izek.k i= ;k izkscsV izkIr u djus ds rF; Hkh crk;s gSA df̀"k Hkwfe ds

foHkktu ds lca/k es iwNs x;s lokyks ds tokc mDr xokg us fn;s gSA izn'kZ ,1

mDr  xokg us vius firkth ds uke gksuk crk;k gS ij ;g fdlus fy;k mldh

tkudkjh mls ugh gSA LVkEi isij ds dzsrk dh txg xksiky yky dk uke fy[kk
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gS vkSj mlds gLrk{kj gSA ij fdl xksiky yky ds gLrk{kj gS ;g mDr xokg

ugh tkurk gSA xokg us xksiky lqFkkj dks viuk NksVk HkkbZ crk;k gSA izn'kZ ,1

foHkktu ckcr fy[kk gS ;g fdlus vkSj dc fy[kk mls tkudkjh ugh gSA xokg

us vius firk dk uke nsofd'ku crk;kA izn'kZ ,1 mlds firk nsofd'ku }kjk

fy[kok;k x;k gks ;g mldh tkudkjh es ugh gS vkSj izn'kZ ,1 ij , ls ch Hkkx

ds e/; mlds firk nso fd'ku ds gLrk{kj gks rks ;g xokg ugh crk ldrkA

izn'kZ ,1 eksgu yky lq[koky us fy[kk gks rks ;g xokg dks tkudkjh ugh gS

rFkk mDr nlrkost ij vU; O;fDr;ksa ca'khyky] gsejkt] dUgS;kyky iqjksfgr ds

gLrk{kjks ds lca/k es Hkh vufHkKrk O;Dr djrk gS rFkk izn'kZ ,1 es eksgu yky

vkSj nsofd'ku ds e/; iSr̀d lEifRr;ksa dk foHkktu lekt ds }kjk djok dj

vadu fd;k dks Hkh mDr xokg us xyr crk;k gSA  blh izdkj mDr xokg us

izn'kZ ,2 fnukad 07-09-1986 es crk;kA vkilh foHkktu dh Hkh tkudkjh ugh

gksuk crk;k gSA ;fn izn'kZ ,2 mlds firk us fy[kk gks rks og nkok D;ks djrsA

xokg us ;g xyr crk;k fd foHkktu gksus ds ckn Hkh geus ;g >wwBka nkok is'k

fd;k gksA rnmijkUr xokg us Lo;a dgk gS fd ;g >WwBk nkok esjs firkth us

fd;kA izn'kZ ,2 es fLFkr lh ls Mh Hkkx xokg us tkudkjh u gksuk crk;k cfYd

uksgjk lkeykrh gSA mDr xokg us izn'kZ ,2 es bZ ls ,Q Hkkx ds e/; mlds firk

nsofd'ku ds gLrk{kj mldh igpku es ugh gksus ds rF; crk;s rFkk mDr fy[kr

ij Hkh fy[kus okys vkSj xokgks ds gLrk{kjks ds lca/k es iwNs x;s lokyks ds tokc

es mDr xokg us vufHkKrk tkfgj djrs gq, tokc fn;s vkSj mDr nksuks  gh

nLrkostkr dh tkudkjh u gksus dk dFku fd;k vkSj tkudkjh gksus ds mijkUr

Hkh  mDr  nksuks  nLrkostkr  ds  fo:}  fdlh  izdkj  dh  dksbZ  dk;Zokgh  mDr

xokg }kjk ugh fd;k tkuk crk;kA mDr xokg ls ukekoyh] iapk;r ukekoyh ds

lca/k es Hkh fof'k"B loky iwNs x;s ftlds tokc mDr xokg us xzke iapk;r }kjk

vyx vyx edku uEcj vkoafVr u fd;s tkus ds rF; crk;sA fctyh ds fcy

ds laca/k es Hkh mDr xokg us blh izdkj ds tokc fn;s gS vkSj ekSds ij izn'kZ ,1

o izn'kZ ,2 fy[krks ls lacaf/kr foHkktu ds lca/k es iwNs x;s lokyks ds tokc es

xokg us  orZeku es  lkeykrh nks  edku gksuk crk;s  gSA blh izdkj ljdkjh

lqfo/kkvks ds mi;ksx gsrq nksuks i{kdkjks ds vyx vyx jk'kudkMZ cukus ds rF;

mDr xokg us Lohdkj fd;k gSA foHkktu ds izR;sd loky ds tokc es mDr

Page No. 16



                      17                              izdj.k la[;k 75@2015 bZ-nh-
         nsofd'ku oxSjk cuke ysgjh oxSjk

                                                                       fu.kZ; fnukad % 02-07-2026

xokg us nksuks lEifRr;ks dks leykrh gksus dk dFku fd;k gSA iV~Vs ds laca/k es

dh xbZ dk;Zokgh;ksa vkSj mPp U;k;ky; es dh xbZ dk;Zokgh;ksa ds laca/k es Hkh

mDr xokg ls izfr ijh{k.k fd;k x;k gSA pWwfd rqylh ds uke tkjh iV~Vs ds

lca/k  es  tks  dk;Zokgh;ka  gqbZ  og nLrkosth  lk{; ls  lcaf/kr  gSA  vr%  mDr

xokg }kjk bu nLrkostks ds lca/k es tks tokc fn;s x;s gS og vR;f/kd lqlaxr

ugh gSA 

14 mDr xokkg ds vfrfjDr nsofd'ku ds vU; iq= xksiky xokg ih M

3 ds :i es ijhf{kr gqvk gS ftlus vius c;kuks es nksuks fy[krks ds lca/k es iwNs

x;s lokyks ds tokc esa vius firk ds gLrk{kj gS ;k ugh ;g mDr xokg ugh

crk ldrk gS] dk dFku fd;k gSA QksVksxzkQ Hkh mDr xokg us vius edkuks ds

gkssuk crk;s vkSj izn'kZ ,1 ij Lo;a ds gLrk{kj u gksus ds rF; mDr xokg us

crk;s gS rFkk vU; iwNs x;s lokyks ds tokc mDr xokg us fn;sA 

15 oknh i{k }kjk vius leFkZu es ,d vU; xokg ih M 4 'kkfUr yky

dks ijhf{kr djok;k gS ftlus oknh i{k ds leFkZu 'kiFk i= izLrqr fd;k gS ijUrq

viuh ftjg es oknh izfroknh ds ?kj dk Lo;a dks iztkir ugh gksuk crk;kA mDr

edkuks dh yEckbZ pkSMkbZ mDr xokg ugh crk ldrkA edkuks es ;g nksuks HkkbZ

jgrs gSA bu edkuks es lqjs'k] xksiky] ygjh o mldh nks csfV;ka jgrh gSA nf{k.k

fn'kk es eksgu dk ifjokj fuokl dj jgk gSA mRrj fn'kk es nsofd'ku ds okfjl

fuokl dj jgs gSA buds e/; 10&15 QhV dk jkLrk NksM j[kk gSA ;g fLFkfr

okMZ uEcj 1 ds edku dh gSA chp dk jkLrk nksuks HkkbZ dk lkeykrh NqVk gSA

okMZ la[;k 6 ds edku dh yEckbZ pkSMkbZ mDr xokg ugh crk ldrk vkSj nksuks

i{kks ds e/; foHkktu dh fy[kki<h u gksus ds rF; crk;sA fnuakd 07-09-1986 dks

nksuks  HkkbZ;ks  ds e/; foHkktu dh fy[kki<h gksus  ds rF; dks  mDr xokg us

Lohdkj fd;k gS tks lkeykrh edku dh gqbZ FkhA mDr xokg ls Hkh rqylh ds

iV~Vs o fcy vkSj QksVks ds laca/k es lokykr iwNs x;s ftlds tokc mDr xokg us

fn;s gSA 

16 mDr lk{; ds  [k.Mu es  izfroknh  cknke Lo;a  xokg Mh  M 1

ds :i es ijhf{kr gqbZ gS ftlus vius vfHkopuks ds vuq:i gh lk{; 'kiFk i=
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izLrqr djrs gq, l'kiFk dFku fd;s gS vkSj nLrkostkr iznf'kZr djok;sA vf/koDrk

oknh }kjk iwNs  x;s lokyks  ds tokc mDr xokg us foLr`r :i ls fn;s gSA

izfroknh i{k }kjk vius leFkZu es xokg Mh M 2 ghjkyky dks ijhf{kr djok;k gS

ftlus mHk;i{kks ds foHkktu dh rkbZn djrs gq, 'kiFk i= fn;k gS rFkk ftjg es

Hkh foHkktu ds rF;ks dk dksbZ [k.Mu mDr xokg }kjk ugh fd;k x;k gSA blh

izdkj xokg Mh M 3 eksgu yky ftlds }kjk LVkEi fy[kk x;k Fkk] ijhf{kr

djok;k x;k gS ftlus izn'kZ ,1 fu"ikfnr djus ds laca/k es fof'k"B dFku vius

c;kuks es fd;s gSA blh izdkj xokg Mh M 4 yknqyky Hkh mHk;i{kks ds e/;

foHkktu ds rF;ks dh rkbZn djrs gq, c;ku fn;s gSA 

17 bl izdkj mHk;i{kks dh vksj ls izLrqr ekSf[kd ,oa nLrkosth lk{;

dk lexz voyksdu ds i'pkr fookfnr lEifRr;ksa ds LokfeRo dh fLFkfr Li"V gks

pqdh gS tks fd oknhx.k ds iwoZtks dh Hkh ugh gSA oknhx.k ds uke fookfnr

lEifRr;kas  ds  LokfeRo dh ?kks"k.kk gqbZ  gks]  bl laca/k  es  Hkh i=koyh ij dksbZ

ldkjkRed lk{; ekStwn ugh gSA ekSds ij dCts ds vk/kkj ij fuekZ.k djokus vkSj

ekSds ij nksuks gh fookfnr lEifRr;ksa ij nks nks edku fufeZr gksus ds rF;ks dh

iqf"V Lo;a oknh i{k ds xokgks }kjk vius c;kuks dh xbZ gSA  oknh nsofd'ku Lo;a

viuh ftjg es ifjf'k"B ßdß vkSj ß[kß okyh lEifRr;ksa es nks vyx vyx edku

cus gksus dh rkbZn djrk gSA vU; oknh xokgku lqjs'k vkSj xksiky Hkh mDr nksuks

lEifRr;ksa ij vyx vyx edku gksus ds rF; dks rks Lohdkj djrs gS ijUrq lkFk

es ;g Hkh vfHkdFku djrs gS fd nksuks lkeykrh lEifRr;ka gS ftlds Qy Lo:i

bl rF; dh rks iqf"V gksrh gS fd fookfnr lEifRr;ksa ij nks nks edku cus gq, gS

ftls  oknh  lkeykrh  dg jgk  gSA  izfroknh  xokgku  }kjk  mHk;i{kks  ds  e/;

fookfnr lEifRr;ksa ds foHkktu ds lca/k es nks nLrkostkr izn'kZ ,1 vkSj ,2 ds

fu"iknu dk dFku fd;k gSA izfroknh xokgku us izfroknh;k cknke nsoh rFkk

vU; xokgks }kjk mDr nksuks gh nLrkostkr es vafdr rF;ks vkSj mDr nLrkostkr

ds fu"iknu ds lca/k es ldkjkRed rF; crkrs gq, nLrkostkr dh rkbZn dh gSA

mDr nksuks gh nLrkostkr ds lca/k es oknh nsofd'ku ls fdlh izdkj dh dksbZ

ftjg ugh gks ikbZ gS ijUrq oknh nsofd'ku ds nksuks iq=ks lqjs'k vkSj xksiky ls

mDr nLrkostkr ds lca/k es tks ftjg dh xbZ gS mles mDr nksuks xokgku us
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nLrkostkr  ij vius  firk  nsofd'ku  ds  gLrk{kj  u  gksus  ;k  nLrkostkr  ij

nsofd'ku ds QthZ gLrk{kj gksus ds laca/k es dksbZ Li"V tokc ugh fn;k gS cfYd

vius firk ds gLrk{kjks ds lca/k es ;g dFku fd;k fd izn'kZ ,1 ij , ls ch ds

e/; mlds firk nsofd'ku ds gLrk{kj gks ;g xokg lqjs'k ugh crk ldrkA blh

izdkj nsofd'ku ds nwljs iq= xksiky us Hkh vius firk ds gLrk{kjks ds lca/k es ;g

dFku fd;k fd izn'kZ ,1 nLrkost ij nsofd'ku dk uke dk vadu fd;k gqvk gS

ysfdu ;g gLrk{kj esjs firk ds gS ;k ugh ;g eS ugh crk ldrkA izn'kZ ,2 ij

Hkh nsofd'ku ds gLrk{kj xokg lqjs'k us viuh igpku es ugh gksuk crk;k gSA

bl izdkj nsofd'ku ds nksuks iq=ks us vius firk ds gLrk{kj ugh gksus dk dksbZ

Li"V tokc vius c;kuks es ugh fn;k gS tcfd ,d lkekU; izKkoku O;fDr ds

vuq:i mDr ifjfLFkfr;ks dk voyksdu fd;k tkos rks ;fn nLrkost oknhx.k ds

firk nsofd'ku }kjk fu"ikfnr ugh fd;s x;s gS rks nsofd'ku ds iq=ksa ds ;g Li"V

tokc gksus  pkfg, fd mDr nLrkostkr ij nsofd'ku ds gLrk{kj ugh gS ;k

nsofd'ku ds QthZ gLrk{kj fd;s x;s gS ijUrq nsofd'ku ds nksuks iq=ksa lqjs'k vkSj

xksiky us vius c;kuks es nsofd'ku ds gLrk{kj gS ;k ugh ;g crkus es vleFkZrk

O;Dr dh gS tks izn'kZ ,1 o izn'kZ ,2 ds fu"ikfnr gksus ds rF;ks dks iq[rk djrh

gSA  ;|fi  mDr  nksuks  nLrkostkr  Hkh  fookfnr  lEifRr;ksa  ds  LokfeRo  ds

nLrkostkr ugh gSA vr% mDr nLrkostkr ds vk/kkj ij Hkh fookfnr lEifRr;ksa ds

LokfeRo dh dksbZ ?kks"k.kk bl vkns'k }kjk ugh dh tk ldrh vkSj mDr nksuks

nLrkostkr ds lEikf'kZod m}s'; gsrq gh xzkg~; ekurs gq, mDr nLrkostkr dk

foospu  fd;k  x;k  gSA  ;|fi  ekuuh;  mPpre  U;k;ky;  }kjk  dbZ  U;kf;d

n`"VkUrks  es ;g fn'kk funsZ'k fn;s x;s gS  ftles mHk;i{kks  ds e/; ikfjokfjd

foHkktu dh fy[kki<h iathd`r gksuk vko';d ugh gSA o"kZ 2005 ds la'kks/ku ls

iwoZ fgUnq mRrjkf/kdkj vf/kfu;e ds rgr ekSf[kd foHkktu dks ekU;rk iznRr dh

xbZ Fkh vkSj ekSf[kd foHkktu gksus ds QyLo:i ;fn i'pkrorhZ izdze ij fdlh

foHkktu dh  ;knnk'r  dk  fu"iknu  fd;k  tkrk  gS  rks  mldk Hkh  iathdj.k

vko';d u gksus  ds  funsZ'k  ekuuh;  mPpre U;k;ky; }kjk  fofHkUu  U;kf;d

n`"VkUrks es fn;s x;s gSA vf/koDrk izfroknh i{k dh vksj ls bl laca/k es tks

U;kf;d n`"VkUr izLrqr fd;s x;s gS og Hkh mijksDr ifjfLFkfr;ksa dk leFkZu djrs

gSA 
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18 pWwfd fookfnr lEifRr;ksa  dks  oknhx.k ds ewy iq:"k MkypUn ds

LokfeRo ds nLrkost oknh i{k dh vksj ls izLrqr ugh gqvk gS vkSj dCts ds vk/kkj

ij LokfeRo dh ?kks"k.kk ds laca/k es Hkh dksbZ vuqrks"k oknhx.k }kjk ugh pkgk x;k

gSA  ,slh  n'kk  es  fookfnr  lEifRr;ksa  dks  i{kdkjku  dh  ekS:lh]  vfoHkkftr]

eq'rjdk lEifRr ?kksf"kr ugh fd;k tk ldrk vkSj vfoHkkftr iq'rSuh lEifRr u

gksus ds QyLo:i oknhx.k mDr tk;nknks dk foHkktu djkus ds vf/kdkjh Hkh

ugh gSA mDr rF;ks ds [k.Mu es mHk;i{kks ds e/; lEifRr;ksa ds foHkktu ds

fcUnq  izfroknh i{k }kjk ekSf[kd vkSj nLrkosth lk{; ls vius i{k es lkfcr

djok;s x;s gS ftldh iqf"V lk{; oknh es ijhf{kr xokgku }kjk Hkh dh xbZ gSA

vr% mHk;i{kks dh vksj ls izLrqr ekSf[kd vkSj nLrkosth lk{; ds vk/kkj ij rFkk

lk{; dh vf/klEHkkO;rk ds fl}kUr dks /;ku es j[krs gq, ;g rF; izfroknh i{k

es gh lkfcr ekuk tk;sxk fd mHk;i{kks ds e/; vkoklh; lEifRr;ksa dk foHkktu

gks pqdk FkkA

18 pWwfd mDr foHkktu fnukad 07-09-1986 vkSj fnukad 11-10-1999 dks

fd;k x;k Fkk vkSj rrle; lgnkf;dh lEifRr;ksa es iq=h] ikS=h vkSj izikS=h dk

dksbZ vf/kdkj lacf/kr fof/k es ugh FkkA o"kZ 2005 es fgUnq mRrjkf/kdkj vf/kfu;e

es la'kks/ku ds i'pkr lgnkf;dh lEifRr;ksa es iq=h] ikS=h vkSj iziks=h dks tUe ls

vf/kdkj iznRr fd;s x;s gS ijUrq izdj.k es mHk;i{kks ds e/; foHkktu gksus ds

rF; i=koyh ij izLrqr gS tks o"kZ 2005 ds la'kks/ku vf/kfu;e ls iwoZ gks pqds FksA

rrle; izpfyr fof/k es ekSf[kd foHkktu dks Hkh ekU;rk iznRr dh xbZ Fkh tks

iw.kZ :i ls fof/kd Fkh vkSj gLrxr izdj.k es Hkh nsofd'ku vkSj eksgu yky ds

chp ekSf[kd foHkktu gksdj mldh ;knnk'r dk fu"iknu fd;k tkuk i=koyh ds

voyksdu ls tkfgj vkrk gSA vr% ftl le; ;g foHkktu gqvk ml le;

lgnkf;d lEifRr;ks  es  iq=h  dks  tUe  ls  vf/kdkj  u  gksus  ds  dkj.k  mDr

lEifRr;ks es oknh la[;k 2 vkSj 3 dk vf/kdkj  ?kksf"kr ugh fd;k tk ldrkA

oknh vf/koDrk }kjk vius leFkZu es tks U;kf;d n"̀VkUr  Prasanta Kumar

Sahoo v/s Charulata Sahu Civil Appeal No 2912-2915 of 2018 on

29  March  2023  izLrqr  fd;k  gSA  og  iw.kZ  :i  ls  ekuuh;  mPpre
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U;k;ky; }kjk iwoZ es fu/kkZfjr U;kf;d n`"VkUr fofurk 'kekZ cuke jkds'k 'kekZ

¼lqizk½ ds vk/kkj ij fu/kkZfjr fd;s x;s gSA izLrqr U;kf;d n"̀VkUr es foHkktu ds

nkos es tks dzfed ?kVukdze gq, gS mles nkSjkus fof/kd dk;Zokgh o"kZ 2005 dk

la'kks/ku vf/kfu;e fnuakd 09-09-2005 ls ykxw gqvk Fkk vkSj fof/kd dk;Zokgh;ksa es

fof/k ds la'kks/ku ds Qy Lo:i la'kks/ku ds izko/kkuks dks Hkh ekuuh; U;kf;d

n`"VkUr es ykxw fd;k x;k gSA mDr U;kf;d n`"VkUr es U;kf;d n"̀VkUr fofurk

'kekZ ds fofHkUu fn'kk funsZ'kks dk mYys[k djrs gq, U;k;ky; }kjk ;g fu"d"kZ

fn;k x;k gS fd 

The Court observed in para 107 as under:

"107.  Once  the  constitution  of  coparcenary  changes  by  birth  or

death, shares have to be worked out at the time of actual partition.

The  shares  will  have  to  be  determined  in  changed scenario.  The

severance  of  status  cannot  come  in  the  way  to  give  effect  to

statutory provision and change by subsequent event. The statutory

fiction of partition is far short of actual partition, it does not bring

about the disruption of the joint family or that of coparcenary is a

settled proposition of law. For the reasons mentioned above, we are

also   of the opinion that mere severance of status by way of filing a

suit does not bring about the partition and till the date of the final

decree, change in law, and changes due to the subsequent event can

be taken into  consideration."  (Emphasis  supplied)  (D)  Prior  to  the

Amendment Act, 2005, partition in joint Hindu Family could be made

by oral partition or   oral family settlement/family arrangement. If

subsequently  terms  of  such  oral  partition  or  oral  family

settlement/family arrangement could be recorded in a Memorandum.

Such  Memorandum  was  not  required  to  be  registered.  [See:

paragraphs 115, 116, 119, 120, 121, 125 and 130 ].

blds i'pkr U;kf;d ǹ"VkUr es ;g Hkh foospu fn;k x;k gS fd 

"135. A special definition of partition has been carved out in the

Explanation.  The  intendment  of  the  provisions  is  not  to

jeopardise the interest of the daughter and to take care of sham

or frivolous transaction set up in defence unjustly to deprive the

daughter of her right as coparcener and prevent nullifying the
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benefit flowing from the provisions as substituted. The statutory

provisions made in Section 6(5) change the entire complexion

as to partition. However, under the law that prevailed earlier, an

oral partition was recognised. In view of change of provisions of

Section 6, the intendment of legislature is clear and sucha plea

of oral partition is not to be readily accepted. The provisions of

Section  6(5)  are  required  to  be  interpreted  to  cast  a  heavy

burden of  proof  upon proponent of  oral  partition before  it  is

accepted such as separate occupation of portions, appropriation

of the income, and consequent entry in the revenue records

and  invariably  to  be  supported  by  other  contemporaneous

public  documents  admissible  in  evidence,  may  be  accepted

most  reluctantly  while  exercising  all  safeguards.  The

intendment  of  Section  6  of  the Act  is  only     to  accept  the

genuine  partitions  that  might  have  taken  place  under  the

prevailing law, and are not set up as a false defence and only

oral  ipse  dixit  is  to  be  rejected  outrightly.  The  object  of

preventing,  setting up of  false or  frivolous  defence to  set  at

naught the benefit emanating from amended provisions, has to

be given full  effect. Otherwise, it would become very easy to

deprive the daughter of her rights as a coparcener. When such

a defence is taken, the court has to be very extremely careful in

accepting the same, and only if very cogent, impeccable, and

contemporaneous  documentary  evidence  in  shape  of  public

documents  in  support  are  available,  such  a  plea  may  be

entertained, not otherwise. We reiterate that the plea of an oral

partition or memorandum of partition, unregistered one can be

manufactured  at  any  point  in  time,  without  any

contemporaneous public document needs rejection at all costs.

We  say  so  for  exceptionally  good  cases  where  partition  is

proved conclusively and we caution the courts that the finding

is not to be based on the preponderance of probabilities in view

of  provisions  of  gender  justice  and the  rigour  of  very  heavy
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burden  of  proof  which  meet  intendment  of  Explanation  to

Section 6(5). It has to be remembered that the courts cannot

defeat  the  object  of  the  beneficial  provisions  made  by  the

Amendment Act. The exception is carved out by us as earlier

execution  of  a  registered  document  for  partition  was  not

necessary, and the court was rarely approached for the sake of

family prestige. It was approached as a last resort when parties

were not able to settle their family dispute amicably. We take

note of the fact that even before 1956, partition in other modes

than envisaged under Section 6(5) had taken place." (Emphasis

supplied).  (Reference:  Article  titled  'Changing  Dimensions  of

Hindu Coparcenary and Section 6, Hindu Succession Act, 1956

by Justice Satya Poot Mehrotra,  Former Judge Allahabad High

Court.)

76. The reference was ultimately answered in paras 137.1 to

137.5 resply as under

"137.1. The provisions contained in substituted Section 6 of the

Hindu Succession Act, 1956 confer status of coparcener on the

daughter  born  before  or  after  the  amendment  in  the  same

manner as son with same rights and liabilities.

137.2. The rights can be claimed by the daughter born earlier

with effect from 9-9-2005 with savings as provided in  Section

6(1) as  to  the  disposition  or  alienation,  partition  or

testamentary disposition which had taken place before the 20th

day of December, 2004.

137.3.  Since  the  right  in  coparcenary  is  by  birth,  it  is  not

necessary that father coparcener should be living as on 9-9-

2005.
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137.4. The statutory fiction of partition created by the proviso

to  Section 6 of  the Hindu Succession Act,  1956 as originally

enacted did not bring about the actual partition or disruption of

coparcenary.  The  fiction  was  only  for  the  purpose  of

ascertaining  share  of  deceased  coparcener  when  he  was

survived by a female heir, of Class I as specified in the Schedule

to the 1956 Act or male relative of such female. The provisions

of the substituted Section 6 are required to be given full effect.

Notwithstanding that a preliminary decree has been passed, the

daughters are to be given share in coparcenary equal to that of

a son in pending proceedings for final decree or in an appeal.

137.5. In view of the rigour of provisions of the Explanation to

Section 6(5) of the 1956 Act, a plea of oral partition cannot be

accepted as the statutory recognised mode of partition effected

by a deed of partition duly registered under the provisions of

the Registration Act. 1908 or effected by a decree of a court.

However,  in  exceptional  cases where plea of  oral  partition is

supported by public documents and partition is finally evinced

in the same manner as if it had been affected (sic effected) by a

decree of a court, it may be accepted. A plea of partition based

on oral evidence alone cannot be accepted and to be rejected

outrightly."

19 izLrqr U;kf;d ǹ"VkUrks es U;kf;d n"̀VkUr fofurk 'kekZ es fn;s x;s

fn'kk funsZ'k dks ykxw djrs gq, uohu la'kks/ku dks izdj.k es ykxw fd;k tdj

foHkktu dh dk;Zokgh;kW dh xbZ gS ijUrq gLrxr izdj.k es bl izdkj dh dksbZ

ifjfLFkfr;ka  ugh  gS  D;ksfd  loZ  izFke  rks  fookfnr  lEifRr;ka  oknhx.k  vkSj

izfroknhx.k ds iwoZtks ds LokfeRo dh ugh gS D;ksfd lEifRr;ksa ds LokfeRo ds

lca/k  es  dksbZ  nLrkost mHk;i{kks  }kjk  izLrqr  ugh  fd;k  x;k  gS  rFkk  mDr

lEifRr;ks dh ?kks"k.kk ds laca/k es Hkh mHk;i{kks }kjk vuqrks"k pkgs tkus dh dksbZ

dk;Zokgh ugh dh xbZA rr~le; izpfyr fof/k ds vuqlkj mDr lEifRr;ksa  ds
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lca/k es mHk;i{kks ds e/; ekSf[kd foHkktu gksuk i=koyh ds voyksdu ls tkfgj

vkrk gS vkSj ekSf[kd foHkktu ds vuq:i gh i{kdkjku vius vius fgLls ij

dkfct gS ;g Hkh i=koyh ij izLrqr lk{; ds voyksdu ls Li"V gksrk gSA ;|fi

oknh i{k }kjk Li"V :i ls foHkktu dh dk;Zokgh dks Lohdkj ugh fd;k gS ijUrq

vyx vyx fuekZ.k gksus vkSj vius vius fgLls es jgus ds rF;ks dks oknh xokgku

}kjk  Hkh vizR;{k :i ls vius c;kuks es Lohdkj fd;k x;k gSA vr% ;g rF;

ekSf[kd caVokjks ds rF;ks dh iqf"V djrk gS vkSj fgUnq mRrjkf/kdkj vf/kfu;e es

la'kks/ku ls iwoZ  gh mHk;i{kdkjku ds e/; ekSf[kd foHkktu gks tkus ls mles

MkypUn dh iqf=;ksa oknh la[;k 2 vkSj 3 dk dksbZ gd ugh ekuk tk ldrkA

iqf=;ksa  ds vf/kdkjks ds laca/k es oknh i{k }kjk d̀f"k vkjkft;kr es iqf=;ksa  ds

leku vf/kdkj feyus ds rF; crk;s gS vkSj blds leFkZu es d̀f"k vkjkft;kr dh

tekcUnh dh udys izLrqr dh xbZ gS tks fd i=koyh ds voyksdu ls Li"V gSA

mHk;i{kks ds e/; tks foHkktu dh fy[kki<h gqbZ Fkh mles df̀"k Hkwfe;ksa dk Hkh

mYys[k fd;k x;k gS ijUrq d`f"k Hkwfe;ksa dk ukekUrdj.k ftl ewy iq:"k ds uke

Fkk ml ukekUrdj.k es foHkktu ds QyLo:i uke ifjofrZr djok;s tkus dh

dk;Zokgh  muds  mRrjkf/kfj;lks  dh Fkh  vkSj  ;fn i{kdkjku }kjk  foHkktu dh

fy[kki<h ds ckn bl laca/k es ukekUrdj.k dh dk;Zokgh ugh djokbZ rks ;g rF;

gLrxr izdj.k es okn of.kZr lEifRr;ksa es iqf=;ksa ds vf/kdkj dks lf̀tr djus es

vleFkZ  gSA vr% d̀f"k vkjkft;kr es iqf=;ksa  dk uke tqM tkus ds vk/kkj ij

gLrxr izdj.k es oknh la[;k 2 vkSj 3 dks fookfnr lEifRr;ksa es foHkktu ls

lEifRr izkIr djus dh vf/kdkfj.kh ugh ekuk tk ldrkA 

20 bl izdkj mDr lEiw.kZ foospu ds vk/kkj ij fook|d la[;k 1 vkSj

2 oknhx.k vius i{k es lkfcr djuses vlQy jgs gs rFkk izfroknhx.k fook|d

la[;k 3 o 4 dks vius i{k es lkfcr djus es lQy jgs gSA 

21 fook|d la[;k 6 es izfroknhx.k dks ;g lkfcr djuk Fkk fd oknh

la[;k 3 vR;Ur o`} L=h gS tks lquus le>us dh fLFkfr es ugh gS ysfdu oknh

la[;k 1 us feyhHkxr dj mudk >WwBk vxWwBk yxk dj nqHkkZouk ls >WwBk okn i=

is'k djok;k gSA bl laca/k es i=koyh dk voyksdu fd;k tkos rks oknh lqjs'k
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izfroknh la[;k 3 jkeh dh olh;r ds vk/kkj ij Hkh mRrjkf/kdkjh cuk gS pWwfd

olh;r fookn dh fo"k; oLrq ugh gSA olh;r dh oS/kkfudrk o voS/kkfudrk ds

laca/k es fdlh izdkj dh dksbZ fVIi.kh fd;k tkuk Hkh U;k;ky; gktk ls okaNuh;

ugh gS vkSj mDr fcUnq gLrxr izdj.k ls cgqr vf/kd lqlaxr Hkh ugh gSA oknh

lqjs'k ds i{k es  fu"ikfnr olh;r Hkh izdj.k es iznf'kZr ugh gqbZ gSA vr% olh;r

ds lca/k es fdlh izdkj dh dksbZ Bksl lk{; i=koyh ij izLrqr u gksus ls fook|

d la[;k 6 dks izfroknhx.k ds i{k es lkfcr ugh ekuk tk ldrkA blh izdkj

fook|d la[;k 7 ds lca/k es mHk;i{kks ds e/; ekSf[kd cVaokjk gks tkus ds rF;

izfroknh i{k es lkfcr ekus x;s gS vkSj mDr ekSf[kd caVokjk ds laca/k es rFkk

ekSf[kd caVokjk ds i'pkr nks fy[kr izn'kZ ,1 vkSj izn'kZ ,2 ds fo:} oknh

i{k }kjk fdlh izdkj dh dksbZ dk;Zokgh u fd;s tkus ds Qy Lo:i oknhx.k iw.kZ

:i ls  mDr caVokjs  ls  ikcUn ekus  tkrs  gSA  bl izdkj  fook|d la[;k  7

izfroknhx.k vius i{k es lkfcr djus es lQy jgs gSA 

22 bl izdkj fook|d la[;k 1 o 2oknhx.k ds fo:} r; fd;s tkurs

gSA fook|dla[;k 3 o 4 izfroknh i{k ds i{k es r; fd;s tkrs gSA fook|dla[;k

6 izfroknhx.k ds fo:} rFkk fook|d la[;k 7 izfroknhx.k ds i{k es r; fd;s

tkrs gSA 

fook|d la[;k 05

23 fook|d la[;k 05 es izfroknh ds i{k es tkjh iV~Vs dh dk;Zokgh ds

vk/kkj ij fopkjk/khu okn dks iks"k.kh; u ekuus dk rF; izfroknhx.k dks lkfcr

djuk FkkA bl laca/k es dh xbZ fof/kd dk;Zokgh;ksa ds nLrkostkr i=koyh ij

izLrqr fd;s gS vkSj iV~Vs ds lca/k es izdj.k dks fjek.M fd;k tkdj u;s fljs ls

iV~Vk tkjh  fd;s  tkus  dh dksbZ  dk;Zokgh  ugh gqbZ  gSA pWwfd gLrxr ekeyk

mHk;i{kks dh nks fookfnr lEifRr;ksa ds lca/k es izLrqr gqvk gS tcfd iV~Vk flQZ

,d lEifRr ls lacaf/kr crk;k x;k gSA pWwfd iV~Vs dh dk;Zokgh fd;k tkuk fHkUu

izfdz;k gS ftdls vk/kkj ij bl okn dks fof/kd :i ls ckf/kr ugh ekuk tk

ldrkA vr% fopkjk/khu okn bl vk/kkj ij iks"k.kh; u gksus dk rF; izfroknhx.k

ds i{k  es lkfcr ugh ekuk tk ldrkA 
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fook|d la[;k 08 vuqrks"k

24 pWwfd oknhx.k fook|d la[;k 1 o 2 vius i{k es lkfcr djus es

vlQy jgs gSA izfroknhx.k fook|d la[;k 3 o 4 dks vius i{k es lkfcr djuss

es lQy jgs gSA fook|d la[;k 5 o 6 dks izfroknhx.k vius i{k es lkfcr djus

es vlQy jgs gS rFkk fook|d la[;k 7 dks izfroknhx.k vius i{k es lkfcr

djus es lQy jgs gSA vr% oknhx.k okn i= ds vxzlj.k es okn i= es of.kZr

lEifRr;ksa ds laca/k es u rks foHkktu dk vuqrks"k izkIr djus ds vf/kdkjh gS uk gh

fdlh izdkj dh dksbZ LFkkbZ fu"ks/kkKk izkIr djus ds vf/kdkjh ik;s tkrs gSA 

25 bl izdkj mDr lEiw.kZ foospu ds vk/kkj ij oknhx.k dh vksj ls

izLrqr  okn  i=  ckcr  foHkktu  tk;nkn  o  LFkkbZ  fu"ks/kkKk  Lohdkj  fd;s

tkus ;ksX; u gksus ds dkj.k [kkfjt fd;s tkus ;ksX; gSA  ftlds Qy Lo:i

oknhx.k dk okn i= fo:} izfroknhx.k vLohdkj dj [kkfjt fd;s tkus ;ksX;

ik;k tkrk gSA 

   %%   vkns'k %%  

26  vr%  oknh  nsofd'ku  o  vU; dh  vksj  ls  çLrqr  okn  fo:)

çfroknhx.k  ysgjh  o  vU;  ckcr  okn  foHkktu  tk;nkn  o  LFkkbZ  fu"ks/kkKk

vLohdkj fd;k tkdj [kkfjt fd;k tkrk gSA [kpkZ i{kdkjku viuk&viuk ogu

djsxsA

          ( vfurk )
                                                         vij ftyk ,oa ls'ku U;k;k/kh'k]

     xaxkiqj ftyk HkhyokM+k 

26- fu.kZ; vkt fnukad  02-07-2026 dks  foor̀  U;k;ky; esa  fy[kk;k
tkdj lquk;k x;kA 

     ( vfurk )
                                                        vij ftyk ,oa ls'ku U;k;k/kh'k]

    xaxkiqj ftyk HkhyokM+k 
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