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T ®I A Wl & N WR 3/ AT P Plg &P Fel © | AIbT beoll of foral
g bl A B GHN H W e B g R 1 Y el ure |
el U 8 ¥ 3970 SOOI UREH H T | b BANT Usell Sl Ui 9§ fAer
T & IA(be & © T BT AGT B @ 2| Bl HAN foaa
AISTS 12 BIC MG 8 BIT B | TART HFRT Aled & 2R BT SHD! oH T
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20 ®IC ASTS 7 B §| T &R & AW e xaron uf¥ed 7 2
RTA®! =TS 8 WIT & IT Ul H I3 © S Qdihe & BIs &b ol
2| D SHF B IRl B9 ¥ &Ml HR Sl Uid 9 7ol Y © S9H 9
SW BT FAGAT 7 F Iafhe 7 AIGT Bl AS 373 BIc IHb v B T
A SN IR D BT D RE AT 2 afbed & v o
THTS 12 Hic dISTs 8 Bic & I9d SUR e S Bic SHIHT TR Higd &l
TP T USY 2 @ §ENT U1 ¥ U Sifhd fRar 7 6 AE S Mem &
U & IEH ANGEN Sl & dR% Qdidhe 3R ARMI Sl GAR Bl TRB
AIEd @ & Sl Gl AAEN BT AT AT BT 2| AR @ U8 & ©d 7 9
Al IR B TG BT 2T <@l & AR IR0 B TWRE BT 4T Alg
@ Tl IS & AW BU D WA H SR DI AR BT R MYIATA SH
IR & TWH 8, 98 Al B IR IR 1 TNRe & AT afhee & 2|
TS el B Wd Sl A9 9 BT 8 SN g4 Dl 3 qaidbed & AR
Uf¥ed ®I IR A8 & 2| SU Wd & IW S 41" BT Wd © SAH Jd DI
3R <afperd R Uf¥ems @1 3R HIed & © | SIal $I §Har foraq A1 amen
3T R & R R gl SMA 9 dem S9H &7 Wd 8 SR @ ©d H
Ud Pl A% ABA olel Bl BT 3R ufdad & % g fbee & B
21 S UBR I & W H |l AT ST BT uvsar & Wd S e
HIe Bl drel & SHH SR Pl 2T qdfdbe & & AR IR0 P NP
Aled BT BT 8 S Fol S BT AT QMM & | IR B el o <
Jrer f5eH W 918 & TAT IRAIC ST IMET Q1 & & | 1! IR fhedl o
OR% BT bls |l Bl FISIEIS el HAT Sl BT Al (S Al H 3]
BN 3Tl faT gl Oif SR &Il # for@l 11 8 S9H ofF & §8 W
B B | 3T & a1 S 1 ¥l <3 ar o <d &9 |” IH Uee U2 & I
H g Afhd € I I8 U= 20 MUTRM GUR, YaHRM B8R, AHRed SiIe,
AT B8R, qdfhe AR, HIET ol AR & A &1 b G 9
o 11 B | TS /ST & U9 7| IH forad forge aret dm g A
TS, THR d QAlhI B AARK IR ERIER /IF[ST e Iad ATl
R 3Afdhd 7 | gladral uet &l 3R | o= & |HE A €1 erd Adardl
Al USe U4, USe U5 g UGSl Ue U DI § AT IHIUEl b ISl &
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e ugel v7 aId U™l W13 URgA fRAT © | UEenTor F e ’7eH
BIS Ya¥ Y14 9 15 Ud fhar € o faqifed Hwfaqar & hiehns
Ucel Y16 o TId SRl T19 U [y & | ardRTol &1 3R ¥ URdd o
AR DI T gl Y ST & ol TRl Ya2 T20 9 yge U21 41
gfoarar ge & IR | URId (Y T |

12 9 UBR SHIUET gRT U9 U+ (f¥adHl & T ¥ O
AR Td TXIES A UKd Bl @ S9H [qarfad wfcdl B sied
@I WA B FEfcd M1 |iegd T8 BT § IR 9H yATEael &
ITAIBT ¥ Ig T BIAT © b UGTHRM AR YTHRE & gaol A Heol
@ AR W ST TRl DI U4 WA &I FHfeadl 8H1 a1 = & |
IERTIT B R F S UFEell W eI UKId D T3 T SEH d1al <
e wg Ta® @ T 1 & wI F T g 2| I A8 §RT IS UA
H g AfEedl & IgHU B SUAT AeY WU UF UKd AT § 3R
IFT TS | AR AR U 1 YR HRarn € | ufdardl sffdeaddr gRT
IHK T8 A BB ORE B TS & W K [ad1d Bl B T3 WRE &
UTId S Tl qdfheE b I SHR [hd T o 3R gTErdad YHH R
I DI G B & Holdwyd Sad A8 YA: U T8 BHRardr Sl
DT | FY Iad TaE | guT uf aeror ufdare) el g1 \e fhar T 8
=g ot ufd wieror fhar € a8 A § UTEd © iR Sad ufd wRier 3§
ardl qafees 7 9arn & S¥9a fUar &1 e gV 35 9Id 8 T B | 9D
qIg AlET Al Bl AR 12 AT 8 T 7 | URardl oy, 9eM iR el
S8l a9 BR & & S SMPRI T8l 2| I8 Wl © b TRl Taen yaw
1 Ia TEME 7 A A A 991 IR 9 fhar 2 ag 9d 2 fF uRivrs
&' qrell A R e UR & FHM 99 o | SFT B AT 3T 99 §U
2] 98 e ¢ & RS @ 9 Q1 AaM 99 § S 3eT 37l 2| Sad
TqrE W g Teld garn fb Ukl e @ TfEor fawm § g9 He
gfearal & deol H Bl | URRIS @' & ey A= el A yfdardl &
FHeol § TRl B 39 UHR Ufaardl siffgadr gRT fae kg g9 A |
DTS T SAY IT W BT & b 9] U7 & WRT W& F AR @A
aftfd <M1 wwfaai &1 &1 oMl @ w9 9 ERYd 2| Jufd Iad g
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TN & IR aTeA fREAT aral uel &1 AR h&or qrerr 2w ufearar uet
® BF A IId A8 ERT W DR [BAT TN & W QT 3Tl 3T
AHMEN & 99 BF B WHRIGT Iad Td18 7 AT ORE 7 W w9 A
$ T SN gfarel & AfaaHr o dige dRal © |

13 el I & g & IR IHBT I3 Guel fUar qafdber
JAR WIfed AT 11§ 4 A arg g5 7 afofd sfwaes & sy
B e Y U URjd fbar & SR fdarfed wwfeqal # U fUdr
fRear qor Yl <4l &1 B S SIRY adigd Sad a8 bl JTIRG B
fear o, &1 N g BT fAeay S &7 AV 9T TaE | 9reT 8| Sad
TAIE A AN TR Y 2 USRId HRadl & AR 3o kg A faarfed
FEOfTa & HET H P SIS U 9 B B WBRITGT Y= a2 |
IqD U =1 DIs KAAS UL BT 81 a1 A1 98 Iad Td18 I SIFdRI H
B T | S A8 7 59 92T DI WIDR [BAT & Srefars & qrafeaa &l
3R 98 AW 81 SHH iy Aol UL el fhar g iR g=maett w
AN[E 8! | A8 A AR q9RN & Hey H Y8 T |ardl & oA &
AT 9 T2 Bl WHRT 2 fb aRRIS "6 ygel 1 IMMEy Fafcd R <
HAH 99 U B | ORI gl H A9ay Sifhd T8 ¥ 99 99 fdel @
TRIER © | Ueel 2 7 aftfd ¥¥ufcd R o) | R T AHE 99 gU B e
TAE H @A G B ST @ JT faaned rfcddl & SwiR &feroT
IR & 9o & 969 9 g8 T U9l &I Sad a1 1 Tad §ardm 2|
Iad AR @ AT <afbee 9 ufdard] 6@ 1 9 3 & YaieR Jed
ST d W 3T AT B B I8 & I Udl el & | Td18 1 & qard]
fh W FHI M A T 3T B TR B & | & & |ag ¥ JaE o
R <4l DI <ATAT A UL A8l IR @ a2 DI WDHR har © | qafdber
® gog ay 2007 H B Mg oAl AR Tad TaE A gHId b AR W W
SCRIGBR B URIAT & § WReg SS9 aadd & IR R Dl
STRITGR YA I5 I7 G U 7 Hd & g | a9 2 | Y 47 &
fovoe @ 99 ¥ gw T |ardl & a9 S9d TaE | A g s U
I TAT8 A AU TSl & M BT 9T & WR I fhad forar S
SFGR S92l 8| WM YIR & dl &) S TTel o & A forar
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2 3R S THER | W & Murd dd & sWeER & I8 I9d 1418
T8 SIFAr & | TaE | T R Bl Ul BIST |WIg 9dr © | ge¥ U
fre ared foram & I fhaq 8k &9 foar SS9 IMeRI 781 2| Tas
S 39 fUdT @1 A QafbeE 9| USs T I9d [UdT qdfhed g
@ 1 8 I8 SHD! SIMGRI 7 T8l 2 IR USY U1 W T ¥ d HET
® Heg I Udl <d e & TWER 8 o I8 A8 T8l g1 Febal |
geel U1 A8 Al gEdrel 1 for@r 81 A g8 Taig Bl SMeRl A8l §
qAT IFd SHATIS W A Afdadl gefiedlel, sR16, dadrard GRIfRT &
SRIER] & |ag H ¥l WAl ad dRal o a7 Ueel U1 H Hgd ad
3R <afhe & 7eg Ugh Frulfcqdl &1 A9 HATST @ §RI BRAl B
Jip frar &l M Sad Ta8 F ToId 99T 81 3! UBR S A8 o
yeel U2 f&Hle 07.09.1986 H M| MU fAUTei & W SORI 8!
BT 9amm g1 I geet w2 Swa fyar 7 forar &1 o1 98 @ | o |
TAIE S Yg Teld garr b faure 89 & a1 |1 899 g8 ol qrar U
fhar 81| deSuRI WTare 7 W Bl § fb I§ ol qr@ar W fudrel |
fam | a2l g2 9 Rerd A1 A St ¥RT a8 9 SMGRI A 891 9T dfedh
ATERT WHARN © | SF 18 - USR U2 H § 9 UH 91 & A& SqSD (Ul
<qfhe & BEIER IFD] U= H el 8 P ¥ A TAT I forad
R AT forae a1el QIR TaE! & EWeR! & 96y H U8 T Fdlel & oidie
H SFd TAE A AN SMfeR dRd gU oar A iR Jad QMO8
RIS @ ISR 1 89 BT 24 [6a1 iR IMeRI 89 & U
A1 Iad Al SEESd @ [dwg Bl ISR @ Py dRAR Iad
TATE gRT A8l a1 SIHET 9T | S ITa18 | AHEe!, Gard AHEel ©
|y # ) fARrs ward yv W S9e Sa" Sad 148 | U™ 9Erad g1]T
T I AP TR IfEfed 7 B M & e 9ard | faorell & fdd
& a7 A I TAE 7 U UBR B o Y 7 &R A R U U
g ycel 2 forgdr & Hefed 9o & |dg ¥ g8 T 9arell & olarg H
TaE F gIdE " G S5 HBME BT 9d) B U YBR ARG
GIaemsi & IUIRT & Ml U&BRI & 37T Aol RFdhrs a1 & a2l
IF A 7 WHR BT 2| e & U% FaId & ol W 39
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TAE A SF FERHAT BT AT B BT HAF A1 § | USc B Hadg H
B T PHAERN IR Fod W A P TS BRI & ddy 7 ofl
IFd AR W Ui Wi fear war g Yfe gerl & AW SN Ul &
[y H Ol BRAE™T g8 98 SWdull 9 ¥ WeEd ©| ot Sad
a8 gRT S SISl & §dg H Sl S & T § 98 S gaid
TET B |

14 I TGN 6 ATRFT IdfbeE & A YF MU Td18 Ul S
3% wU H WIET g3 © e U [T A ST forgdr & |dg 9 yu
T HITAl & Sa1d § 37U U] & SReR & AT ! I8 Iad a8 6]
AT AHAT B, BT HAF B T | BIEHTE W I9d TdT8 7 309 FAHHl &
BT 9 3R US¥ U1 WR WI 6 sWER T B & d2¥ IHK MAIE
IAR T TAT T YO T ATl & ofd1d Iaa Tdrs o & |

15 el UEl §IRT 30+ AT H Ush = a1E Ul § 4 I ofTel
DI WA BT © [ adl ueT & §HlE 9uf UF U AT 8 IR
YT ORE W a1<Y YAl & ®R BT W &l YSud Ael 81 9ardr | Iad
AHMI ©f s drels Sdd a1 Fel §dl Adhdl | AGMHN § I8 Sl AT
REd T | 39 HHMI | R, U, e 9 IAGT & dfeai I8 2| qfero
o2 & A8 &1 IRIR a1 Hx V8T 2| Sk e § <afhe & arikd
faT o) B 2| P T 1015 BT BT IRT B @7 2| I8 Reafer
e TR 1 D AP B 2| 99 B KT AT /IS BT FHARH Gel & |
e AT 6 D ADE DI IHIS dlels Sdd TdT8 el 9T Fdhdl R I
Uell @& #ey fa9TSi @l for@rud] = 89 & ded gdr | QT 07.09.1986 I
AN 98T B weg e @ fer@rudl g & d2d Bl Sad TdrE |
WHR fhar & 91 AFad 9&H 31 g8 ol | Sad Tare ¥ fl ol @
gce g fder 3R ®Iel & Hay H Harad U8 T [S¥a Sard I a8 o
e g

16 Idd A D @usd H Uiare] de™ W[|d TAiE Sl S 1
& ®Y A WIErd gg & O 37U fWaedl & 31gwy & ded U UF
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U BRd gU WU HA b € 3R XA YaiRid dHRard | sffede
&l R 98 T Haldl @ o 3ad TarE 7 fawga wu 9 I g
gfcrarel ueT gIRT U R | a8 S S 2 BRIl Bl YRIferd HRardl 8
T I9IUe & fTod @1 g d3d 8¢ 99 UF faar § den RE #
A fOo @ el & DS Woed Iad Tale g§RT el fhar = g1 g=f
bR a8 SIS 3 Al ofld [5dd gRI il foam Tar o, uiferd
PHRATIT AT 7 R Ueel U1 e &/ @& dag 9 fARkrs $od s
TET A B T 3 UBR @8 S T 4 AgAd W SHIUAl & A
OIS & Tl #I digs B 8¢ 99 & B |

17 9 UBR SIS I IR H UKd HAIRgd Td SRSl e
BT AT JqAB- & ggaTd fqarfead Frfcadl & Wi &1 Rfa W 81
gl 8 O 6 AT & gdSl @ W 98 2| aener & A9 faarfed
FEfcddl & WA &1 °Ne gs 81, 39 §eyg § Al wAEell R DIy
AHRIAS Aed AlG[e el © | Alb R Heol & MIR R 07 FHeam iR
Aib WR SFT 8 fAarfed \Hfcadl wR Gl &1 "ee [T 89 @ dear o
gfte W aral U & Irarel §RT 37U 9O Bl T3 | a4l didhee W
T foRE # uRRTS & 3R @ drell ATl § QT el Tl JDH
g9 B P ds& BRAl © | 3 dral Tarsd guel 3R Mure Al Sad QI
(Al IR AT AT ABM B & q2F Bl Al WIHR HA & IR AT

A g 1 AWMU A T 6 I At arfcdal & foId B @y
9 T @ A1 gfte gl B o fdarfed wwafeqal w7 &1 76 99 8¢ ©
T ardl Al $8 8T & | Ul e g§RT SWIuel & A&l
faarfea wwfcaal @ oo & 9eg ¥ Q1 SAEold Uae U1 iR 02 &
ffwred &1 o fhar 71 ufdard) wareE 9 ufardEr 9e™ odl den

Y TATEl eRT Sad ST o) SdIdold H 3ifbd deay 3R Sad Sxdrdeird

& e & HeY H HBRIAD d2d qaid g SWIdSld &l disa @ & |

SHT ST B SXdod & gdy H drel <dfehyE 9 Bl R & BIs
fSRE 781 81 U € Wy a4l qdfbe™ & QM YA G AR a9
SH TEESd & I A Sl ORg & T8 § S99 Iad =l e
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TRIAST W A UdT IafdheM & BWEeR 9 8 I1 SESd W)
TIfHI & Holl EER 8 & Hd9 H Pls WK a9 el Qa1 g dfed
30U fUdT & BWIERT & Hag ¥ g8 H fhd1 fdb yeei v1 R ¢ A §1 &
7 99 fUdT qafdhe & SRR B I8 A GRY Tl 9d1 WahdT | $H
JhR Qb & GAX YF MUTel 7 A1 U U & g&eR! & |y H Ig
$o fbar fb ueel U1 S&daS WR Qafdhed &1 A & 3idh fhar ga
IfdhT I8 BWIeR AX fUar @ © a1 8! I8 H 8! 91 Fahall | Uael U2 W
Al qafheM & FWER a8 GRY 7 IAUAl ygEd H el B 9ART ¢ |
9 UPHR Qa@lbed & SN A 7 3f0q fUar & sxeR T8l 84 &l Py
W SA1g 30 AN H 8] QAT & Sdfh Yeb A USA Afdd &
3IwU Iad YRR BT 3factih fhar Srd a1 IfQ SEITaST ardiTor &
far <afded grT Freafed =81 6y T 8 a1 <afhe™ & GH & I8 W
a9 M 1Ry fh Sad SRAded R QdfhIE @ gRR A8l § Al
AT o 310 AT H <afhe & SR © I el I8 g 7 IRgAefar
ad bl © Ol Ua¥ U1 g Uee U2 & fsfad 89 @ dedl Bl el Bl
2 JUU I AT SEend W darfed wwiadl & w@iia
SXATASIT T8l 8| 31 Sad SxATIold & MR R 1 fJarfeq wwfcaat &
W &1 Hlg HIYON $H QY §RT 81 B S Feball 3R I &Il
SIS & WHIRiad I3y B & U8 dMd §U Sad STl Bl
faaas f&ar a1 &) JuU AFHE STadd [IEed gRI Gy IS
gl 4 gg fown ey & T 2 99 Svguel & dqey UiRdiRe
fore @1 for@mud) dSiigd BFT JMaead 8! | 99 2005 & AL o
Ud fevg ScRIEeR AR=E & degd diRkged fa9Tsi= ol Jradl Uaw &l
T oY 3R HiRge AT 89 & Bodwy IfT gvardadl 9ed R foed)
fauroE @1 greed &1 Mwres fhar Sirar 8 a1 S9aT W1 geiiary
IMAIH F B B Moy AFFN ITad ORed §RT A =anfiie
Tl H Y T g Sfftgear ufoaral uer @ 3R ¥ 39 Hey H Sl
M6 TR U [ T § g8 W SRIad IRReIfcl o1 FHeis avd
g |
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18 dfe fdared wwfcqal @ adi & o gy Slee<s ®
WIfAcd & SIS aral Uel Bl AR I UK o] 83l 2 AR Peol & IMMER
R W & "N & Hag 7 AT PIg AN a0 §RT el dTel 41
g1 U qen 9 Rafikd sl & uegeRE @ Aredl, sifawifo,
JIReT FHfd GIfYd T8l fhar S |ehdr iR Afasriord gea+l |wfed A
8 & W™y dATGRTY IH SI¥GIEl &I 9T &R & AfSdry Y
TE | SH qA B WUST H IHIUEl B HeF |HEfdl b e B
foeg ufcrardl uer gRT WiRge IR SXATdSl AEY 9 AU U H «AIfed
FRAA T 7 e gfic ey ard) § wiféd Tae™ gRT A @l T8 2
31 IHIYUET Bl AR W U HIRIP AR SHATISH e & MR TR 2
e 1 ATARTIA & g bl &9 9 @ gU I8 a2d uladral uel
H B QIed A4 SR {6 IHIUeAl & 7ed JAMERI AHfeadl b1 farer

B T o |

18 dfs S e a1 07.09.1986 3R a7 11.10.1999 I
fhar AT o 3R qaHHY WEae! FHfcadi ¥ gEl, UiEl 3R gulEl @l
DS ATHR FIRT AT 7 2 a7| 99 2005 A g ITRMTHR Al
H GEE & UvErd AeEaldd! |Hfedl W gEl, Ul iR guE B o |
DR Uad fhd T & WReg IR H I9IUel & Heg fawre 8 &
d2g YATAl IR YK © S 9Y 2005 & GENE R F g4 8 g o |
Jaaag gafera fafy 9 d@iRge oo & W 51T s & T8 off o
9ol w9 | faf¥e off &R ga UHRor H Al <afdhee SR AlET dd &
dra HiRge fIHTST Blx IAD! ATGRIRG BT Te fhaT ST u=ATdell &
AP W SRR AW o | 3 o A9 I8 e gor 39 99d
eI FHfaal 4 P B O W ANBR A BH B BRU IH
FETT 9 ardl W7 2 IR 3 BT ARBR AT 81 fhar S Hehd |

el AT gRT U= |HAS H Sl 1fde g Prasanta Kumar
Sahoo v/s Charulata Sahu Civil Appeal No 2912-2915 of 2018 on
29 March 2023 uy&jd fbar g1 98 ©F wU A HEAH—E  Sodad
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T gRT gd A FeiRa =nfe g e el a9m e w@ i
(gun) & R R FEiRd f6d M 2| ugd =aie gerd A e &
S H Sl BHS gcHAGH 8U © S99 e fAfSe wrddrdl 9¥ 2005 6T
HeeE RATH f3HTh 09.09.2005 ¥ Y g3 o1 3R fAfdp HrRIAERN #
fafr & A & Bl WHY GAET & YragEl bl A1 qEEG A1D
SR ¥ AN fHar 1 g1 Sad e g A e g [
Tl & AT e kel &1 Soo™ dRd gU IRITEd §RT U8 shy
fear mar g &

The Court observed in para 107 as under:

"107. Once the constitution of coparcenary changes by birth or
death, shares have to be worked out at the time of actual partition.
The shares will have to be determined in changed scenario. The
severance of status cannot come in the way to give effect to
statutory provision and change by subsequent event. The statutory
fiction of partition is far short of actual partition, it does not bring
about the disruption of the joint family or that of coparcenary is a
settled proposition of law. For the reasons mentioned above, we are
also of the opinion that mere severance of status by way of filing a
suit does not bring about the partition and till the date of the final
decree, change in law, and changes due to the subsequent event can
be taken into consideration." (Emphasis supplied) (D) Prior to the
Amendment Act, 2005, partition in joint Hindu Family could be made
by oral partition or oral family settlement/family arrangement. If
subsequently terms of such oral partition or oral family
settlement/family arrangement could be recorded in a Memorandum.
Such Memorandum was not required to be registered. [See:
paragraphs 115, 116, 119, 120, 121, 125 and 130 ].

G YA S I 4 g |l f[ade f&ar g b

"135. A special definition of partition has been carved out in the
Explanation. The intendment of the provisions is not to
jeopardise the interest of the daughter and to take care of sham
or frivolous transaction set up in defence unjustly to deprive the
daughter of her right as coparcener and prevent nullifying the
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benefit flowing from the provisions as substituted. The statutory
provisions made in Section 6(5) change the entire complexion
as to partition. However, under the law that prevailed earlier, an
oral partition was recognised. In view of change of provisions of
Section 6, the intendment of legislature is clear and sucha plea
of oral partition is not to be readily accepted. The provisions of
Section 6(5) are required to be interpreted to cast a heavy
burden of proof upon proponent of oral partition before it is
accepted such as separate occupation of portions, appropriation
of the income, and consequent entry in the revenue records
and invariably to be supported by other contemporaneous
public documents admissible in evidence, may be accepted
most reluctantly while exercising all safeguards. The
intendment of Section 6 of the Act is only to accept the
genuine partitions that might have taken place under the
prevailing law, and are not set up as a false defence and only
oral ipse dixit is to be rejected outrightly. The object of
preventing, setting up of false or frivolous defence to set at
naught the benefit emanating from amended provisions, has to
be given full effect. Otherwise, it would become very easy to
deprive the daughter of her rights as a coparcener. When such
a defence is taken, the court has to be very extremely careful in
accepting the same, and only if very cogent, impeccable, and
contemporaneous documentary evidence in shape of public
documents in support are available, such a plea may be
entertained, not otherwise. We reiterate that the plea of an oral
partition or memorandum of partition, unregistered one can be
manufactured at any point in time, without any
contemporaneous public document needs rejection at all costs.
We say so for exceptionally good cases where partition is
proved conclusively and we caution the courts that the finding
is not to be based on the preponderance of probabilities in view
of provisions of gender justice and the rigour of very heavy
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burden of proof which meet intendment of Explanation to
Section 6(5). It has to be remembered that the courts cannot
defeat the object of the beneficial provisions made by the
Amendment Act. The exception is carved out by us as earlier
execution of a registered document for partition was not
necessary, and the court was rarely approached for the sake of
family prestige. It was approached as a last resort when parties
were not able to settle their family dispute amicably. We take
note of the fact that even before 1956, partition in other modes
than envisaged under Section 6(5) had taken place." (Emphasis
supplied). (Reference: Article titled 'Changing Dimensions of
Hindu Coparcenary and Section 6, Hindu Succession Act, 1956
by Justice Satya Poot Mehrotra, Former Judge Allahabad High
Court.)

76. The reference was ultimately answered in paras 137.1 to
137.5 resply as under

"137.1. The provisions contained in substituted Section 6 of the
Hindu Succession Act, 1956 confer status of coparcener on the
daughter born before or after the amendment in the same
manner as son with same rights and liabilities.

137.2. The rights can be claimed by the daughter born earlier
with effect from 9-9-2005 with savings as provided in Section
6(1) as to the disposition or alienation, partition or
testamentary disposition which had taken place before the 20th
day of December, 2004.

137.3. Since the right in coparcenary is by birth, it is not
necessary that father coparcener should be living as on 9-9-
2005.
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137.4. The statutory fiction of partition created by the proviso
to Section 6 of the Hindu Succession Act, 1956 as originally
enacted did not bring about the actual partition or disruption of
coparcenary. The fiction was only for the purpose of
ascertaining share of deceased coparcener when he was
survived by a female heir, of Class | as specified in the Schedule
to the 1956 Act or male relative of such female. The provisions
of the substituted Section 6 are required to be given full effect.
Notwithstanding that a preliminary decree has been passed, the
daughters are to be given share in coparcenary equal to that of
a son in pending proceedings for final decree or in an appeal.

137.5. In view of the rigour of provisions of the Explanation to
Section 6(5) of the 1956 Act, a plea of oral partition cannot be
accepted as the statutory recognised mode of partition effected
by a deed of partition duly registered under the provisions of
the Registration Act. 1908 or effected by a decree of a court.
However, in exceptional cases where plea of oral partition is
supported by public documents and partition is finally evinced
in the same manner as if it had been affected (sic effected) by a
decree of a court, it may be accepted. A plea of partition based
on oral evidence alone cannot be accepted and to be rejected
outrightly."

19 Rgd =R g 74 e g fafvar A’y
oo ider &1 AR wRd gU TEIF HeEE Bl GBI § AAR] fhar SR
faaTo™ & SRR & g & IR SWId YBRU H 39 UBR Bl Blg
oRRufoE 81 8 ®fes ad vem o1 faarfea wwufeaar ardimor @ik
AdT W DI TG SWIUT ERT WRd TRl fRar I dn e
Al HI GO & FHag H W IYIUEl gRT 1A A8 S @l Bls
FRIAE TE B TS | e yafod A & JguR Se Wil @
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g W IHYUE &b Heg ARG [I9IST BT UATel & 3faciid I SN
AT & 3R HAIRgd A9 & ofgwU 8 UfdHRM U9 U B W
HIfSl & I8 W TGl W IRId 91 @ qdid ¥ W BT 7 | JeIfd
ardl ueT §RT W WU ¥ [I91H &1 SRIAET B WIbR Tl fhar 8 IRy
3T 37T o1 819 3R U+ U+ 8w | Xgd & Al Bl dral TarsH
ERT 41 U WU ¥ 30 FIEl H WHR fHar 11 | o I8 a2
ARG deaRl & TAT B e AT © SR 35 IRIHGR AR A
HAOET ¥ Yd B IHIUHBRE & Heg HIRIS A9 B S 9 S
SIea< @ Y a1l W1 2 AR 3 BT bly 8D A8l HMT S Fabd |
gl & SMUGRI & Hey H dral U gRT GfY ARSI H RN &
A AHR AT & d2F 9 2 AR g9d FAT H BV RITATT Bl
SHIERT B Adh KT DI T3 & Sl (b UAE B DT H WL T |
IHIUAT & A Sl fq9o B foramuet gg ot I8H gfY 4fAal &1
Soold fhar T 8 WReg Y AT B AMraRel 51 9ol oy & A
o] IH AMIBROT H [T & Helawyd AW URAfdd HRa S 6l
DRAE! Ib SRITRIAT @ off AR AT YeTdRE gRI TS @l
foramd! & 915 39 HadY H AR B HRIAE! dal ddlg df Ig a2
BRI YHRUl W gre giofd Feafeqal ¥ gl & SARDR Bl Giofd o
A T | A BN ARSI A R BT 9 IS oM & AR W
SR UBROT H qIal AT 2 3R 3 I fdarfed dwfcadl 9 faureq 4
AT YT DR DI ARTBINN TS AT S Heball |

20 9 UBR Iad AUl fIged & SMaR WR faqrers |@w=m 1 iR
2 USRI 3799 Y&l H gIifdd dY¥-H 3kl ¥ © dT Ufadareror fadarers
T 3 G 4 Pl 39 Uel § Fifdd &1 ¥ ol W8 ¢ |

21 femeres G1 6 H URTATEIToT bl I8 HAiidd HRAT o7 fb ardl
AT 3 3= gg Sl 2 Sl A+ |qHsH D Refd 7 981 § Al ardl
HAET 1 7 fAelITd BR SHD1 ST ST T R gHia- I S[ST d18 =
UST FRAMT T | S G H UAEC] BT Jacld [hAT S Al aral GRem
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gfearal §T 3 AT b aHd & AR R 4 SRR 991 2 b
I fdare &1 vy axg 81 & | aRId B duIedr d JAdeThdr &
I A {0 UeR @ By fewoll fHar S A <mared g6 9 aigH
TEI T IR Iad fIg T U0 W 9gd A gATd W T 2| aral
G B U Ffed aia W YRl H USRI T8l 8% © | o1 add
& |ag ¥ HAl TR @ IS 39 eI IAEell R UK 9 8F 9 fdare
& GIT 6 DI QTGO & Uel H AIfdd T8 AT ST Feball | $1 UbR
fqaTeres =T 7 & Heg W IHIUAT S A HIRID ISR B O B =y
gfdardl geT # AIfdd A TR g IR Iad HIRgd dCART B ey Hoqe
AIRgew dcarT & Uygard ol forad usel U1 3R Uyl w2 & fdwg ardl
UeT gRT fHdl YR &I Py BrAdrel 9 fbd S & hel Wy araiTor gof
™I ¥ Sad dCarR W U AM O 2| 39 UeR fadwee dwer 7
URTaTEIToT 319w U H AIfIT B H A% R ¥ |

22 39 YhR fJarered I 1 g 2d1eHTol & fawg ad &I Sed
2| faarerearar 3 9 4 ufoardy UeT & uel ¥ 9y 6y O 2 | faareredw
6 UfdIeRToT & fawg dor fadrers A= 7 UfdrerTor & gel 9 9 fhy
ST B

fdarers Hem 05

23 faarerd &1 05 § Ufaard] @ Uel § 9INI Ucc &l dride! &
IER W [AIREN a1g &1 4ol 9 A+ &7 T2 UfardiTer &1 |rfed
BT AT| 39 HeeT § &1 T8 e dRIAedl & Sddoiid gadell U
Td fd € 3R Uec & |ag H YR Bl RAUS fHar Srax =7 v 4
Ucel ORI fd S @1 B BRAE! T8 g8 &l dfd g AW
IYYUET ! &l fdarfed Fufcadl & ddg 9 W 8311 & Sidie yeer N
T FrIfed A HafEd 9 A1 2 | P uec bl brharel fhar S e
gfear & T MER R 39 a5 &I ¥ wu 9§ e 8 A o
HhdT | 3 (IR a9 9 MR W Uiy 9 84 &1 d2d Uiara o
& U ¥ AISd L AT I Al |
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faarer® e 08 AN

24 feh ITENTOT fdarers AT 1 9 2 37U UE H AIfdd B H
3% I8 & | URaTERToT fadrers @ 3 9 4 $I 3199 UeT H WAIfad de
H W%l X2 T | fdareres 61 5 9 6 BT AT U U&l § HIfdd B
H IBA I © aUT fAarere E@r 7 Pl URETEnTor fae el HoAred
B W A%hel Ve © | I ATGHTYT dI€ UF & IR H 1€ gF H afofq
il & ey § 7 A1 faNe BT STdIY UTd R @ AHRT § AT B
fodl IR & DI T3 FNETET U SR 6 AERI IR 1 g

25 59 UBR Tdd T fdded & YR WR GraRTo &l 3R A
U AT U dEd fWed S¥Ee 9 lerg e wWieRr e
S ARG BM @ BRY @G 5 oM Aarg 2| e Ba W ey
JIENTOT BT 918 U fdeg UfAaQToT IR B WIRS fHd SF I
IR ST & |

= ey =

26 3d: dral *AfbTE g J B AR W WA dle [Iog
fAareNToT oigl 9 N d9d g fouroM el 9 R fHsErmsT
IATBR fhHaT Sex @RS fham ST 8 | Wal UeThRIA TIT—319=T a8+
P |

( rfeyar )
IR 7T T A9 =TT,
TR FSTelT WieTarsT

26. ol el fadie 02.07.2026 BT fagd =maerm H foraman
TR AT T |

(i)
IR T Td WeE =T,
TR 1ol WieTarsT
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