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Section 138:- Dishonour of cheque for insufficiency, etc., of
funds in the accounts :-

Where any cheque drawn by a person on an account maintained
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by him with a banker for payment of any amount of money to

another person from out of that account for the discharge, in

whole or in part, of any debt or other liability, is returned by the

bank unpaid, either because of the amount of money standing to

the credit of that account is insufficient to honour the cheque or

that it exceeds the amount arranged to be paid from that account

by an agreement made with that bank, such person shall be

deemed to have committed an offence and shall without

prejudice to any other provisions of this Act, be punished with

imprisonment for a term which may extend to two year, or

with fine which may extend to twice the amount of the cheque,

or with both:

Provided that nothing contained in this section shall apply

unless-

(a) The cheque has been presented to the bank within a period

of six months from the date on which it is drawn or within the

period of its validity, whichever is earlier.

(b) The pavee or the holder induce course of the cheque, as the

case may be, makes a demand for the payvment of the said

amount of money by giving a notice, in writing, to the drawer,

of the cheque, "within thirty days" of the receipt of information

by him from the bank regarding the return of the cheques as

unpaid, and
(c) The drawer of such cheque fails to make the payment of

the said amount of money to the payee or, as the case may be, to

the holder in due course of the cheque, within fifteen days of the

receipt of the said notice.

Explanation: - For the purpose of this section, "debt or other

liability" means a legally enforceable debt or other liability.
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146. Bank’s slip prima facie evidence of certain facts.—The Court
shall, in respect of every proceeding under this Chapter, on production
of bank’s slip or memo having thereon the official mark denoting that
the cheque has been dishonoured, presume the fact of dishonour of such

cheque, unless and until such fact is disproved.
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AU 21UE £RUA Ais—u qon Ae-AuIul HAd gSlsdinl S-512 53¢ diu 3 d gSlsdiq ussiRa
i dd orausS wiad 4l A2 % gl udd uHA 24 A Ais—y Al As s Rl
Uil LALHE oHL AL L4 %/0e/ 8 AL A Sled gl d vl 2uRidlAL vidH d Aswi
ogRudd 354 B2d A 8d Al di 20RAUA widill o5 g d AsHi uda -l Fedll 54
Q5qQ] $al AAH2 AU Wdd &, ddl sifuRL Addl Wl wagua R déa gl
21, 44U 35S LUl Adtl viA1AuA Ai5—Y Aou R AHL AsM As2ll sam: 1y § Ui gRuda
A eSlsdiell [A3ea) $Asd wrala s2cumi Ayeludl s Radan iy, Fell Aisu
AL Gy A dui el ehlsdl Asedl sanu:ay s Al 35§ 6u lid a8 2ad) iu
Bl il amn e4lsa i Avll 25U Al dyd QUL Wdd 27224 uis
el 575 SaUL ¢5U S0 24 6.

(¢.%). wisRy Al As Ao au oue 20 s SAWE LRl w1 st A
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dLR3/0¢/1§ UL A% AisR§ Aol Uy dul yauda uau w4l Ais: 2¢ aell viea :dly
urad Hisendd 8. Al el sAAE Gazdw e 244 wididl [N Rdgqul el
A2 2000 erogael] 2da el dall end i 89, gidnl e Weais saMi 24 di, 2
sl s3U1E) et wtis s cuoll Al audd uan w-d sl A2y s il viea
dly wad AR0A WA 89, F NAA Ais30 awn 25 Auidd 35$ dadl Adi 21 ssL
AR dL¥/0e/4 § - Ay sranll 4 2 8. sdugla wis s aofl A F wan wr-ud
Slal ARIMA Hisdd 9 d % AU 2 s ARMA o Uldid AU Sldid 2is
uvad Bulsisd samut siad Wl 358 s2dl aud A usidd aua 8 s34 8. A
24 g3 la-tl AR Rl 2 aell Adluui eudd uaH Uy dlid w1y )
AL dl A1 AUY VI B AAaL dl B d qHA Sl 2RI AL WA AR uIg 2w S
olot U-UH 28l el Al SSuR Al wud Qae ol 3 2udl 8 8hsd 25§ Gur wrald
52dl Wue 534 ), 2ed o A v cAUA LIRL 215:30 qon Auidul wied duida-
eIl Al 2udd 3818 1ol sl AR 2 s ARMA 2AisRs ML yauda wau
A9 oiopaell 2d4 gldid 358 s2cumi 2Udd B, A¥A 21Ud E3RAA 21 Slsddl [A3ea-) ¢hlsd
UM 52 glal 2RI iRl iU uae s3d dl, 2l 20 dnm ehlsdl eud ddi
sl sUENA AisRY Al AS dlL1¥/0E/1 s AL Ay Lo dul oig HisRs awll A1l
sl ARAUA d AL ude YAd AR s dioll wired wdly 2l dLr3/0¢/4§ -
1% 2UAYIAL WAL 2 WA AAH AHAHATEL 20 U2 HLsAcHE 2044 slad 29 d Ay
i5:30 Al Wizd 25 AUiZ wt-ad 2URAYUAL 1AL 2 WL UH dLY/O¢/1§ L A% soyal]
2 Add gldid 35¢ Gur 2ure g1 1l w2 2d 8. 21 ¢hsadll [A3ea-) ¢lsd wlora
saL 201l st e 89, Fell 20 dviy 4lsdl el Adi 358 BUR 15 ¢3¢ 24 30 At
gadlaofl 2sollond wudH 53 2 A 20 sHeL AR A1y d d siegasll 4 ada siad
8815 258 GuR A 53 uudL glu B, d £ AUAUHL udd 228ld 2is W HE 554
4 5201 7 ddl siuR cngol] siel GulRad 3ssul wus 2iadt 4 Sy, 3l w1 duH s Elsdl
ey Avl Wi5:25,2¢ A 30 AU EAAAA ANl idd -3 uis el s
50 5% sl 21d 9, GuRad 3s8ui 2 shlsd Birdsudl 8a © 3 2 sini 2012
Slddl Adadl S5 waet 2bd 4l 3 d dud wad 2@l 3l W s
sdudlA d A [B—1u Al anunalel wol 2w sug gl 30 Bau-d anuuaieim
slell $AUE dL1/10/2 5 UL AY A HEIAAHL EMA 53¢ 8. BUSA AUIH S5l el Ad
ul sl sdluisua Asedl sau:13¢ AL AdU iagas dcl(), (o), @)4 wan sal eue
Ased sam:w(1) (Cl)ui onda anunalaml siadl sdue smd s34 glad 388 GuR
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WA 2 2414 8 A AHA 358 A Adi 21 S5l 512 52 W12 51 uRL cugell s100
GulRad s$ui oreud 2uadi 4,
(e.m). BuRlsd al i Adi ww? sdluigua il 2isedl 5au:13¢ -l AQY WS
deall (2A), (61), (&) wart sui sue 2is2- sam:a¥(1) (6w yauda anunalemi 210 sduie
£IMd 53¢ gldld 258 BUR YRaIR U 2idd v, AR ldnl dots3 Asedl sam:19.¢ () dul
Adi g2l sam:13¢ yororrl WAl 2un sAuel demi sa 28 8, 3+l Aiorus
{1 yortn 69,
118. Presumptions as to negotiable instruments. —Until the
contrary is proved, the following presumptions shall be made:—

(a) of consideration —that every negotiable instrument was
made or drawn for consideration, and that every such
instrument, when it has been accepted, indorsed, negotiated
or transferred, was accepted, indorsed, negotiated or
transferred for consideration;

(b) as to date —that every negotiable instrument bearing a
date was made or drawn on such date;

(c) as to time of acceptance —that every accepted bill of
exchange was accepted within a reasonable time after its date
and before its maturity;

(d) as to time of transfer —that every transfer of a
negotiable instrument was made before its maturity;

(e) as to order of indorsements —that the indorsements
appearing upon a negotiable instrument were made in the
order in which they appear thereon;

(f) as to stamps —that a lost promissory note, bill of
exchange or cheque was duly stamped;

(g) that holder is a holder in due course —that the holder
of a negotiable instrument is a holder in due course:

Provided that, where the instrument has been obtained from its
lawful owner, or from any person in lawful custody thereof, by
means of an offence or fraud, or has been obtained from the maker
or acceptor thereof by means of an offence or fraud, or for
unlawful consideration, the burden of proving that the holder is a
holder in due course lies upon him.
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139. Presumption in favour of holder- If shall be presumed, unless
the contrary is proved, that the holder of a cheque received the
cheque of the nature referred to in section 138 for the discharge, in
whole or in part, or any debt or other liability.
Sl detsd sedl sau:a3¢ Al wals UL Hgl Al Al sid
A2 Yoot AsieL 3534 a3 Aal iR wRus 2ud 9.
That with reference to the present issue, it is appropriate to take
reference of the judgment passed by the Hon'ble Supreme court of India
in “Hiten P. Dalal V/S Bratindranath Banerjee” 2001 Cri.L.J 4647(1),
wherein Honb'le Supreme court has clearly determined that, “The_effect

of the Sec. 139 is to place the evidential burden on the accused of proving

that, the cheque was not received by the complainant towards the

discharge of any liability. Because Both Sec. 138 and 139 require that the

court “ SHALL PRESUME “ the liability of the drawer of the cheque for the

amount for which the cheque are drawn, as noted in its obligatory on the

court to raise the presumption in every case where the factual basis for the

raising of the presumption had been established. It introduced an exception

to the general rule as to the burden of proof in criminal cases and shits the

onus on to the accused. Such a presumption is a presumption of law, as

distinguished from the presumption of fact which describes provisions by

which the court “may presume” a certain state of affairs. Presumption are

rules of evidence and do not conflict with the presumption of innocence,

because by the latter all that is meant is that the prosecution is oblige to

prove the case against the accused beyond reasonable doubt. The obligation

on the prosecution may be discharged with the help of presumption of law

or_fact unless the accused adduces evidence showing the reasonable

possibility of the non-existence of presumed fact.”

The same issue has also been determined by the Honb'le Supreme court
of India in Rangappa V/S Mohan AIR 2010 SC 1898, wherein Honb'le

Supreme court has clearly held that, “The presumption mandated by

Sec. 139 of the Act does indeed include the existence of legally enforceable
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debt or liability. This is of course in the nature of a rebuttable

presumption and it is open to the accused to raise a defence wherein the

existence of a legally enforceable debt or liability can be contested. However

there can be no doubt that there is an initial presumption which favours the

complainant. Sec. 139 of N.L.Act is an example of reverse onus clause that

has been included in furtherance of the legislative objective of improving the

credibility of negotiable instrument. While Sec. 138 specifies a strong

criminal remedy in relation to the dishonour of cheques, the rebuttable

presumption U/Sec. 139 is a device to prevent undue delay in the course of

litigation. However, it must be remembered that the offence made

punishable by Sec. 138 can be better described as a regulatory offence since

the bouncing of cheque is largely in the nature of civil wrong whose impact

is usually confined to the private parties involved in commercial transaction.

In such a scenario, the test of proportionality should guide the construction

and_interpretation of reverse onus clauses and the accused can not be

expected to discharge an unduly high standard or proof. In the absence of

compelling justification, reverse onus clause usually impose an evidentiary

burden and not a persuasive burden. Keeping in this view, it is a settled

position that when an accused has to rebut the presumption U/Sec. 139, the

standard of proof for doing so is that of ' preponderance of probabilities '.

Therefore, if an accused is able to raise a probable defence which

creates doubts about the existence of a legally enforceable

debt/liability, the presumption can fail. The accused can rely on the

materials submitted by the complainant in order to raise such a

defence and it is conceivable that in some cases the accused may not

need to adduce evidence.”
(¢.5). 2uM, Gulsd wHALM 521 As1El U Adi sl deiss Asedl sau:3e
urad AisRy qon As Aedl wadls wqui, oal wdl [zl eflsd Y 4w i g
sAuEl dRdwui 24 2RI [Q3eami 51 28 8 3, "2 sl 20ANA sy As
sdlA uldid s d3uul 284 2d 21adl di 20 51 FAAEI] 2eL 5341 HI2 AN Sl

A\

A sU1E120 wL 2L As d S W2 21 d S As o 1HA Sl UN2UBL S1A HrtHIA YigH
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2 A% dd O 2wl d W2 oAuA Yl ds 8A 9. sRUAUAR 2L AHI v s2a
HI2 tAIua] YA Bdd s2o81Uld el tluaua d AqHird visH sEUIE U iRl 9 2dY
A Wil Geurt 5309 2l di uid s Avla—aivlls yudl 2% s34 212 dl sdweHdl
Gazdwiul 516 AMAd 25t Geurt s34 uaL vigA 539 43 9, o1 A lua A1d vis s
st a3 di uid dlza eliami 21l YRual 2uudid 59100 vird gl

(¢.9). BuRLsd A S A5l Lt AW 201Y] GURisd ArtHiAd vis s2cul usn 84
93347 dedlsdrl Melu sacdl 28 8, d w2 2wzl ddd g 3 3l uedl Gulisd
AR A, ¢, i M 194 B, A HedisHt 539 R RS 204 8,

Auan 2RdlA dléda saia 3 34 2uredl GuRisd 4R L.¢. 1 HSAME 2044 8, 4
dedl gl doiss Alad 2uas 9 3, €35 el oA sl d ARMHAL 1A5R 8, uid
d GA R, QAR A AsAHA Sldl d 2as 8. slddl U el el sdueni
AL Ad 200U Uididl s 2% 52 W2 54 AR detssidl ds well 28 8, (). sl
A waedl, (). sdudldl Gazdwa s, (3). A2 dLaldl sam:313 Axad-
[Agd Rdgq g3 da (¥). ot 2R Uldi-l siia-L Yasui Gaal $291 sald di vidi-t
G YA dets3, U3d A AU dotsd ARMHAL sRd U2, HAR A AsUUIA Sidl
wiagas 9. ARMA 1A dldil oA 2% 52 ded Yd 4l w3 2wl vidi-l s il
51 ddl cell 511 w1d 358 GuR AN 5241 214835 vl 28 8. AL YidiAl YRual
gt 9istell uR Al sa1r AL Al st AAIA 2% 536 YRlal AU Bl Ul 35S
i @S d yal Wil 93 dzan cueroll siai 358 Gu wrld a1 8 ©. g1l siugiHl
AUy Risaid eud af Anan GuRad 3s8ui d efsd voy e 8 3, il sdwd-
st AL 51 oanen 2104 ], caneie U1 didiqL [ Rdgui v adld Fza
o1l 1AL 8 da s sl s Baeduin suq dlAd el 3 20 AviaL WU 534 gl
5 cudiq Hidl as dan cuzell siel 358 6y uuUld s2a1 sl Baeduiy s
AU URL YA 536 ], 2led o AR w3 2RIl i [d Rdequi wari a3 Feal
ol dlid 8 d e Wlbid s2aL AaHE wa et 539 Al 3 A sudiA il s
AL Y1d1 2% sl M2 WAt 53¢ 4l dal d Gl AL W2 Hikdl ? ey canggell sial
358 6y WA s2cuMi a1 v wue 53¢ e, Bl 2uAd)A vidi-i Qg Rdgwi v
ddl3 dléa crud a2 widan ? d- sisua ool siel GuRad 3s8ui aus 2uadl 44l du
odl 2R widel [Qdy Rdequl wean adld déa srudidl 2al sami 2ud ),
ARMA GRS AR AL.¢.1 U 534 Ul HortL B .3 A § 20l dell AL LRIl
adls daa 8 5" sduda d2idl wd Qv 53 g2 Qv sdidml wd) sudl dléa,
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d2tiA 231l A193q 4 g 2 dtiqll 1@ o1 Avuui AWl david [Qodl shoid sl A
R 2l sudl dlda 8. sl sa sl d edlsd lada d 3, ot 2wl dldd eiani
oiald WAL Sl dl w2 AR s Gazauim sRun slaHl sud Qdd -l duy
sl Gazduia %4 AisiRR ALl 511l WYL AsMsua-d Ad=y s34 4l 7 o0
ARIMAL Sld-L HAAHL 4%E S dl 2URAUA 2i5:22 Aol dA8L 5A B izl A s
144 8 A dwiiadl ds edl dal it s41 2 elati-l wdl 8 dud uel duriard ds d
u 2014 241 61 A2l dwi] il siaiaA i 59 2531 Sid A di Uldidl s21d A
W2 Hiral ? A gl 51280 wnlid 530 sl Sid, 2444l dl Yididl Sl s AxdsiE)
51200 35§ BuR A 53 15U Sid, U3 ARMA d W2 ds <ldl 9di 2R1UA Yldi gl
ol A 501 W2 2AHA 8L WAt 534 Al ol 2RI Q1L HAHL A%E Sl dl
Ai5:22 AL SAR dLAC/O1/1§ -1 A% BsAsu2 AUl ol Sla-L Al Aed ARIA s3U1€)
Al sdua s sduie s3d dl 3, d wad Asd QWA SIS sl Al e )
5 glarll oAl AsH Sldrl Ai5:2 ALl 5AR eGdd s1aal Aldld A 1S sil sdaud) s3a
), 2g o AU UId 2Ai5:R3 AL SAR L. 4.¢/01/4 § L A% 2l oltg URAY Wil ued) d
dLRR/OC/1§ LAY AisR3 A e wd Al uMA Uidi wiav i1 YRl
d 51 wdd el s dEumi sl sidad] vid aull 2uda 9, ol RN Sl
o1 AL Sl dl AR W 2 21523 dwon o4 wd s ddumi 53 da ? d-
sidunl ool v WAl 358 Gu 2y 4 Al wuRIA 2AisR3 A widad)
vzl Uldi-l [Qa Rdgui Ae1dRL 4. ¢.9 Hi scul 2Udd el HortL sild .Y 2 9
urqd ¢la-l 4] vd dti-l wal goueusldl sadl déa siaidl varil 534 9, uid sl
o1 A5 uRL d 8 4lsd Al s2c 20 WA Ai5:23 Al cidadvia 7 el uma s
sl dd Ay 2 idaludl oie welaid dwriard 24 d Ad vididl sna Wl sal
ds 8d sdl, u3d ARMA YldiAl giadl A ABid 530 2191 5 w3 53l ol
AIRIAL 816l GAGUT A%E Sl dl 2Hi5:23 AL SAR dLIRJOC/1§ L A% AsHsy2 AUl GlIE
Sl g Aee 2R sdud wd sidun usidl sdue s qdl 3 d el
dieel sAWAA A1S s A 210 el 3 sia-u viaig Aed] Gl 1523 AWl $AR €A
sadl Aldla A S sl sl s3d A, Pl A esdl %R uwa Adi
AR Uit [@gi Rdemi v ddld did g 4.3,%,§ 214 9 Al ¢lsdl w12 i)
? drl sSuRL cnorell s GulRad 358Hi oo nads Al il Al Aee] AisiR 21 23
QUL 6l exdldogl el Al 20 dl, Slddl ol AL 2L sl 2RI 4 %

-

9 o udl wisiRy awn As Gu A 534 O 2 ela-t A5 Gur AU A 2uAdl2
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A a2 2 Ad 312 536 8, Agul 2Uis:R2 Al £y LA Adi Sla-l ERldy
Aizdl2 unay, eatiql e ui 21 su-i sdagl 2 sl 2R syl Asdlsue ada
et oo 2ud 9. 2 8Asadll [A3ea) sAsd Wl 51 AR SIS uut s34 A,
W53 Al idaduid dadl Adi siaql sidadudul siart 2RIl 4.2 24 2l .4 -l
52 aia 8, ) WA AW 4.2 A ad 8. adl i sAwdAL 5120 adla § 1A sAwH udl
8. 1 s2didy-ll e sl R gddlo s sidl e wdd avid 9, 30 93 ua
AR d o 4l O 3 wisy qwon As GuR O, el sdy durdl ddl 2Rl e duHl
el siel 20Rid) Raw 21vu 516 aldd wa 2udl 2435 4l 2L dal szug 4l § du-u siey
A 53 Sleril ERlldor i @RUsuyl A1dd B, 81 ElidorHl slatl WA J5d1a Q-
S 200 el 200 Riard 204 818 al3d wa 2udl a3 48l 2001 ddl s =)
5 dvtidll adlaedl addlor ardara-d sidl il 53 it edidorui @duscuni 2udd 9. il
A5 A 23 AU Gy AeM A1 sl SR Uil wdwasl el sl
oi £2dldid Aoy d dd aMe W) udd 9. d Alls goudl wu-ad w3 wda yu-Hl
sfsdil caua Rl sl Gaedwid gRmud SsiR sAMi 2de -l
5 d ¢dlsdid ussRaml 20dd 1l 3 d eAsdidll [A3ea-l ¢4lsd uAd 521 truAuYA LRl
s s Urd Rl U Al UM, GRAAUS Ai5RR A T AL Gl Al Uldirl
[y Mgt 23u e 234 dldd e B s2a0 waet 536 2l 3 d sng 358 6ur
wad 5201 waet s3¢ Al Al et o gt sAWE Ais:y il uduiuHl
$A5dl Guaddl 358 Gu U1y d dd aue well 358 G YRAR AS 2ddl €U, A sRAAYS
Sl ol £l v sal A A elldofidi Aifa shsdill [Q3eadl shsd ulbid
50l ueiuel st odld 9, ol 241 dMIH e A5dl el Al 21i5:32 244 23 A1 v G2
358 Bu Y19y 4 Ad Wlhid A vuadl sid, T Slari bl el AuaHl 2udd 222 His
A AR 5754 A 2 ? drl sidue cerol] sien GuRad 358ui ans suiad Al Fofl 2 amn
g4lsdl i vl A5 A 3 AN ErUd AL sunAni 2udd 2244 uis 2l
754 s2all g5 sl W B, GUAsd dHY ¢hlsdl 1R qHA Adi srEIUE Yidid
[Ag Mg 2iis:R2 2 23 Al sl dsel waw 34 ddd sl § 34 wuedl
BURASA AU .¢.1 W A 4.3,%,5 A O Arad SRAUHL AL O d dHIH KAl 358
Guz Ald sl duy A st W WS Wddl ? Al cuell sial 288 Gu uelid
5q1 Ayelual [Rren 2da 8,

Wl Ry Gulsd AuA .¢.9 Ul oA 1.2 dedl Rl sdudldl Gaedwa
£, Al WAl 2% 534 8 3, " 2 el 2RI sl saqarunt arm dsll 254 3sdl
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U4 8, HA AR d ted s3uEA usia 200d A" sld-l Al Ae® d shlsd ia-dy
8 3, 2R i (A2 R 2udl 516 ead dlda 4ol Gazid 21 snadl [Q3eaq) ¢4lsd
il @y Rdgni 2Ad) oguda © 3, " 2l duidl oudl et 92 sdudu Rl
Wl 2As8l 31.2,00,000/— A5R4), -l WA 31.£0,000/-3Us3l sANENA Gsui % wudaL”
31.2,00,000/— U4l 310,000/ sAweEld A5 tig, bl Wl 31.4,20,000/— w4
sdudd Asdd gl ddl sidua vl Rl didef@ay Rdeqdui s3@ o), %l
ARMA $1a-L A .2 4l déd erud widi [y Rdgul s34 viaudl Baga [@Qudla
i, 3l la-l saa Hidl 3 dedl [Qudld [Qay Rdequi 53 warl iqal ? 211 ¢4lsd 358
6u RBad af wiadl 4dl, d R wa el sduidl asaque iy dgll 254 a5d)
syl caid dlAd sid, Bl sAUEH Uldidl Bazduin eRuA S+512 53¢ iy, 3l 21 ¢ flsd
wRaR $al oaieigid] 0l Q12 28 gy, udd w010 siedl wll Ricua giant eaq
W12 Hirdl ? el AAauiL wL curell 5101 358 6u wUld s2d1 Yuet 539 ), w1 Rdia A
A5 doiss R slarl siaid Wil Al 2ud 3, w002 sAWDA s duy 84
25dl WA Ol 2 Suell S8l slaidl g1 2RIl Atis:4.9 Al Rl dicidl adledl
A Aetdd uMa 2% vl sKluiel Al 31.3,¥4,000/-H1 wHIUA 54 2008 31.90,000/-
3sdl 204 glall 8Asd 182 3 cudll 254 312,904,000/ sdludlA Asaqi sudl 8a
dlaid 182 59, didlw:0¢/0¢/19 - A $ULA 31.90,000/— 231 Asdl 2wl oudl 8l
5 31.3,5Y,000/— §d1gld wudll oudl 28 8 dd 18R 53, d 254 WSl dLo¢/10/19 Ul
3L.4,40,000/— ¥t cRolE A HRAUHL tudldl 254 31.4,19,000/— sdueld Ysaal
w2 R A vead wwa oidadl wlda 8 7 ol R g Yae
Al s3U1E1A sadiuit anm 254 2sdl 2u8d edl d 2is: 19 aell yallu Al siad wus
%0182 5241l A4 dui AiAa Slsdl oo su1El e A s2al A1 o o3 GulRad ad)
4 8l 2 8Asdl eur Adil ueL 201l sl Asad uie dHiy 284 asdl A4 slardl
o1, 515URL Ad Wil asia du =,

g GURASA ALIU ¢, 1 U 536 Ur2dl Hort oA+, W A=l AR1A Yldii [@gy
[Rdeni v 30 dal s dda 9 3, " ARl wudl 1l ds el o sl oug
AR s3UIEIA 310,000/ 531 2udAL, U3 sAAA wd lsuidl isida 1€l gl
ol Ae Rl A sAWA Bezduin g1 2l 516 KA1 % 53¢ 4l § sdwdll
Gazdud eR0A Sldrl i WA 5241 16U wut 53¢ 4l 3, el Gazdw
£ 161l 611 AL HI2 HiAdl ? Al AAUIL URL 51200 YA 5341 GALAUA el s3EA
A5 U uR uda Al w0y, 358 6u il vt A it siad a2 Hidal ? de
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sguA wal cerol] sie yaus wadt Al il g Al dda iy 3ol d wlbid
sall oaneigidl 20100 ol 28 9, udd Sldrl siaaA B 52 A4 di d A Hie)
251 d W2 o] S0l 358 Gu wadd a1 2uAA AU wa Yuet s34 el du
69etl A5 dbis3 1enl et Mictyi 2ud di 20A0A 31.£0,000/— A531 SANEA Y5dd Sdl, dl
a2 2 vididl 2is19 wdll yeflaui 2008 3sdd 28U 43 WA 31.90,000/-
354 A Al AHA 18R 536 8 7 drll siSuR el siel 5 vt il s34 .
% 510U Sle-ll oA Ly Wil asi 44 Al A 4 stad 358 6ur wlid s duy
d oria 2 2 Wirdl ? dei cnrell sl 358 Gu wd s2a 2Rl [Frsn a1dd 9,

gl A0 BURLsd AR ¢, 1 Ul 536 Rl HoftL A AL Hi gRIdY
[dordl 212412 Uidi-i (g Rdgni 3 [A2d) 782 536§ d [Ad1dl A Agiad uxa Auan
qQuid Uil QY Mgl e 4l o182 s3d 8. il 2ud) siSuat [ 3 d ieeiHl
o1, s3] Bezdwn g3 2% 53¢ el Ay sl e SN Bazdui s 3%
vl Al a1 uRl wae s3] duey 358 BuR il vienan R sl edsdl
W2 Wl 7 e cwoyoll sRe WAilid s 2R AU e Ut s394l el
o1 ARIMA Yldii [y Rdeq g w182 53 8hlsdl 23U il Al 534
8, % vl 2RAA Gulsd Aot A.¢.1 4l sad 4.3 4l 9 all eQsdidll Brasa [Qudd
$A5dl %182 536 8. Fell 2L dMIH S A5l 1A Adl Sl el W 2 Hidl ? AL siugt
ogol] 5100 GuRad 3ssul s suadn -l Fell 2L i 4lsdl eaid Adi Sl s ¢
Ui 182 53¢ Alsdl A sl A4 d S5l WS HAd) 7 ddL cngell sie1 25 GuR
walUd s2ci 201l [Fresn 2dd i, B gia- sud Wil asiy dy -,

el GURAscl AHIH S 45l el AdL 24 st 21 sA0EH Bazdwd exu
A4 uldi-l [Qgn Rdsq suq dlda sudl 3 30 2uredt GuRsd AU .¢.1 ML ScUHi

-

A B d dHIY sAdl 358 GUR AL s AU d Al A W2 Hirtal ? del o] siRal
358 GuR waald saml dueiugl Fsn o 8. 2Rl et 20 Ry 2174 516 sal diéa
el Fell 2 dun eilsdl eud Al sraril 2udl Widil sndiq 358 Gu AlBd s AUy
oyt 1280 418 358 Gu U 520 2 e A Ui @2 20d4 st sl visA
52l 2 d Ad uldil R 2uda yaael ol dsz san dyelud [ren ada 8. 0
A sdaeual 5 258 6uR AisR Ay A edl GuR A 4 Wl Ased san:1a¢
A dAll Adl 13¢ U st wsminld weedl 358 Gur cwoyell gisidl v i A 24
% ¢flsdtl Srs12 50 ast A el Bl 2 MM Shlsdl AR una vl Gl gL R -l
ogaled Ul §HRUL AL 20 8,

PAGE No. 19 Metro Court No.30,Ahmedabad P.A. C.C.No. 3206/16 JUDGMENT



(C TR C TR

GuRAsd gl .1 Hi scumi Add driy Al i Adi sdugua 20 .4 d-
53 Wlid s2anul Frsn odla gl 24 200 .9 0 s sdwie 2ivad sidu el o)
Aiadl 1 81, dHe 2R .4 i gl sAue 2saruia 8L 4 s, 2l il AL (). A
A3 U3 d duR udu wdiHl ueld Bllda widlwr sisdl sawuu(e) wad )
Qligldna Srazie dsedl sam:13¢ L el qoiel Ml sudl 918 Hsaudl ¢s4 s
214 9,

GURAsd 4L .2 Hi SAHL 2dd dHH AU Al Adi sTU1EUA Uil 3 2t 2010
AR). A 2Ry 358 GuR cwoll sl u2 WA srami us 8 Sy, Bl 2L Au
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sau—uuR) »wad 4 Ao Swedre Asedl sau-13¢q1 AL e dsdlaai
gdl A1 A3 Aieual W2 Yeted] AUl §5H SN 2419 D,

$5U 1% A% dLRAH], Wdogr,adl:R01 ¢ 1% vied) 2giddui aidl Aeoud) 78 sul,
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0.  AWPAY dHIH YasRl dtiql [.afag) wd Al AsadHl €19 WA 8. A
23 AR .2 A [GLadlaslal Ad) 0pid 536 8 3, 2] alot adf- i ©, dudl ur
durl s2otl eRuuiNed oaieeidl 284 8, Bl siddl 201l Gu agui ag sun Avl i
A1l w1 52 [AAd] s34 8. suiguan [d.adlasdaA Ad) 22iid 536 9 3, 2] Al 33
358 Gu2 wlid 2 2uda 8 w4 geu dion qHudl sl Asd G- iy 1 S,
ARINA agui ag 2401 530 s001E0A 4oy d 40dR Auiaal [A-4dl s34 8. o waisiil 21l
2 Adi, sl SuHi ARIY 42 Al 33 358 6uR Al 2 2dd © wud WA
U200 ¢ Al Al 208y aon Asl 854 s asaaidl sdl, 2 2Ridl Asaqui R
A%d 9, udd 2 3u-l Sraugl sidand] e Al 2is:19 all yalla % el 2106
sdudlA 31.90,000/— (2% 3Rl Aled SR YA) Asdd €ldld dHY dLOC/OE/19 L A%
31.90,000/—(¥13 3N £ AR YA) Ysdd Sldid e KR4 B ud sudldl 2w
31.2,5Y,000/— (15 3L 6L QM uiks 1R Y) dHL YRUdY AHUAHAUIEIHL Ysaal vidas)
04 ¢dl, uid stadl yallu w-ad ARl sdlud [adagla ws:10 adll yallami
RUAA A 254 31.¢0,000/— (213 M 2lall €12 Y1) d wallatwi gucl Hortl duild Asals
A4 Sl so1e R AL B ud wid Al d %yl wAYA dd) € Slsd 7eR s3¢ glad
2l Gu €13d 8 3, o1 21U Ayl gRndd AHARALEHL At Y2l 3sagll 4 5
20 dl, d yllaui 8 s34 uMA 2w o A dsudl Asl U 313, 4,000/~
(43 3[R AR v uis 972 YaL) 2RI s3EA asadl galeigiR 89, 2RI .2 A Ad
i5:19 il Yl GuRisd 182 53 8hlsdl e Adi AlssAUY 2URAY) SldrL AmSIHL 2L
1ML SAUEA 2i5:2 % Ao As+ll YAyl 84 313, 54,000/ (245 (UL )42 A wius 81
Y1) 3sdl wual aAelR 8 8, ¥ A sAWEA qsn 2dg AU A d BH ANdR
42 $QudlA 2Ri) wAdl Asdl 2iwad)l iRd s 2ud . Sidnl dets3 2 du-L il
il Adi AR AL 33 358 Gu Alid 4 Aidd sy, ud WA [Qadadla s3a
ogl Horel S1tell AR .2 GUR Uil s20i- el oaieisld] iy i gl Sl
Ajefladl 912 Auid] AmgrzAi-l 1A ag A6l oell asi du «ell, Bl 2 Surl AU AA didlds
wRRafM e vl ol lar Amet W2 21 s AR 4.2 A ¢ (B16) Wl gl Sedl
sl 2Ud A d wd sl sl 2da s U2 2 sl 2Rl 4.2 wad)
A2 LAl squ:3ue(3) wrad uisRy awn Asdl BH andl 42 [B1-30 Hi Asd
A1l g54 uH.adl Aelddidl The Honb'le Supreme court of India in AIR 1988
SC, 2127 Hari Krishna & State of Haryana V/S Sukhbirsingh as well as by
The Honb’le Punjab and Haryana High court in Ajay Bansal V/S Nirmal
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Jain case «ll 35161 d4% dui WA s3aL Reaidia ead vl sami 2ud 24 2 gsu-
wiar s2aul AR .2 [ a3l 2014 .2 2 ag 4 (As) Hdl wdl Sedl aon miaadl
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36+l o Midtaard 284,

8. R 4.2 4 uekd gsudl s Boulsisdl san:353(1)uwe Ryl sadu yd
uidl.
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aiflw: :4/0§R01¢ (202,212,424 )
RANANELALE. A4l flg Aaluidleq dAld2
1.8.3952, 512 +.30,2u51a18

538 . ABooerR

PAGE No. 22 Metro Court No.30,Ahmedabad P.A. C.C.No. 3206/16 JUDGMENT



