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@il dsieRl eA 222lototl ARAE ] gex Angal 2dciella 2ed
A1NRElal §1€] s2d UG 1] SIS 1€l YAl SIN Y S
ol A18e 2dIsRA & 5 UHEIIE dI dslel A 222l
viidell A1RN2ld] sex Aacil A 243g) ety vl s2d otefl.
A188 2dIsRd 8 5 ARMN2d] g2 s6% s52d] duid Ual g2
Il GIE YUol1Y §3] SO $dIo] &l) 8. AH1sE 2dIsRA o1€]
5 ARIIRAIA HRI%clRA SIS HIR HIRA olell 5 g1 UgiUISd
o€fl. 2188 2dIsRA o2l 5 HI%IR aiRllofl glddHi 2cAHI
HA153 sl el usl ¥digdl dde Hld [ou¥d 8. AIsE
21IsRA o€l § A1 SI1A Y Sl UdaliHl UilE] Ad duR s3]
AR UbatIHIHI UAell A8l Uidl 2220aidi elldid] uiié] dld
d9d ®.

(a¢) SAAIEUR AIBE ol.q9 el sRuIEl GeydRl AHFHR
Yledal Ais—aro &l duiddl 8, KA Uldidl AHllUs
WRIYIHI ¥eIdd 8 5, dflal Adioldi As [Es 210l A [EsA)
adl ¥ Usl (ks da AS ollofl [Es3] %3] 2RI, [EsRUg] ofin
AHHAgHIR &q. HdAS AR ARAAHI VHEIYUIE UiId oIS 54
HI2 Glalldall AR H[Eall UBA! A1Ad] &dl Aal dofl 2119 211l
QISAU] ULl HAHEIYIE UWId Wdi &dl. dIAedl UldlA
AU[EsI1FA glol &121 Glatidofl el sl ¥l A2 HIRie 211
Aol UIdlofl 2419 glfued 21 -3d i d1A ddall [EsAd]
diRl A Al odidd]l. cuRGle diRio]l AIRIEHT 2ildx
2A2512 sl olle UId1A 22210 211A¢ ol AlRIEal | 4. U] &I
Ul.2d. Auléofl [@Qaidl uRedl d@i’l U ¢oall [oiRilel &ldio]
seldi WdlRe A8siEla Ao duRt sdl YAcll AN
s3uIElA Ais—gR diail sFlaIE ANl cididd B,

oiRAIGUS %IR1 SAIHT BA2dUIRAHI € AIBE wRNAH &
%, A1ze dIsRd & 3 d2l woHd]l o dilall dlH Hele,
GdRUERl Uiid Wdl &dl. A1BE 2dIsRA & 3 clalld 5d] 3d
Glo] dofl ([Aa1d]l UId1A Aal SiseH]A «wendd. AHige 2dlsRd
8 5 A ¥ sluledi A8l s3A ad s3ue WdiA oRidlai
dud]. 2188 2dIsRA 8 5 dlalld Aci8 AUA sl eslsd
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uldlal duidd elj dg clald olel. 2188 2dIsRA 8 § dl
sAu1eHi HIx del sd]. Aise 2dlsRd o2l 3 d¥all [Es2ia €13
Uldiail 2Aal a1id Uldiofl 2H1ed & ddl eslsa sAluieni uldlal
auldd]. 2182 2dIsRd & ¥ Aol [Esiofl 2418 udoggHR
A a8l MARIgHIR AHMAIUs UIAdlol ofIRA] SIH S
gdl. A18E 2dIsRA & & ddall [EsRall Hld dlleid slgell GuR
RiSI &l Aal dof ofld WAl ¥LIdd &l) dY cald el
(ae) SiA19 U duidofl uidlAl 3818 Gu 2y Salg LIdd

8. ¥l sRUIEUIall 5 RUSIRUE &ldlofl oiRuIY U %Y Id S
8. oRAIY U Aiselofl Yolioflai GulRed &dd (AR
2816 GUR YUR Slgf tAlal degal sluIeUioll S RISIRUE
gldig) wIdd 8. Ug UldRA duiRioll uid] 2RIV Sedl
2 HEERPU Glal d UA d¥l 43l & Ul Y] alid. Ad
AHeldd

2016 0 Supreme(SC); YOGESH SINGH Vs. MAHABEER

SINGH & OTHERS o1l YSIElH 5219d & 5,

(f) Criminal trial — Defective investigation — Lapses in

investigation does not invalidate the proceedings — Court has

to scrutinize the evidence on record de hors the defective

investigation. (Para 30)

(Ro) SARUIEUS Y 2 Y141 Aol ARIVIRA [A3e8 SHIYYIH]
A1Ad dglddoll [Qardial deini pvlal 241 1A YIdle] HCJUIS
sdl duid alid. BRU AHeIddIA S2dls YSIERAHI UeINd sd
Rityidl dati dul ¥33] 8.

(1) The burden of proving the guilt of the accused
beyond reasonable doubt is on the prosecution. The
prosecution has to rely on such reliable and cogent
evidences that the nexus between the accused and the
crime alleged be established according to the settled
position of law. Indian law is adversarial in nature and
therefore the accused is charged with no burden to
prove his innocence. It is deemed that the accused is
innocent until proved guilty. Therefore, the prosecution
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has to establish the guilt beyond reasonable doubt and
if the prosecution fails to do the same, the benefit of
doubt goes in the favour of the accused.

(52) Further, it is a cardinal principle of criminal
jurisprudence that prosecution has to prove its case
beyond reasonable doubts by leading reliable, cogent
and convincing evidence. It is a settled proposition of
criminal law that in order to successfully bring home
the guilt of the accused, prosecution is supposed to
stand on its own legs and it cannot derive any benefits
whatsoever from the weakness, if any, in the defense of
the accused. Accused is entitled to the benefit of every
reasonable doubt in the prosecution story and any such
doubt in the prosecution case entitles the accused to
acquittal.

(3) The Hon'ble Gujarat High Court has held the ratio
in it's decision delivered in case of LILUBHA
MAHOBATSING Vs. STATE OF GUJARAT, 1991[1]
G.L.R. 226 that in criminal trial, necessity of proving

the guilt of Accused beyond reasonable doubt rest on
prosecution and where the result rests only on
inferences or conjections, that approach which helps the
Accused must be accepted and further held that when
there is demarcating line between ¢Facts Proved” and
Fact Not Proved”, then benefit must go to Accused.

(¥) olIHER IANAd &lIY5IEall SIS ElRNYS UH

[Q. 2 s JRidHi AYg sdd & 5, 2uefld

[QeRacflucl 243 sl [l & sRigigledl (oRixld ad
o®fl, Ug doll AHA YAdla tAlaidi AV{lal  dofl

(G107 1 SAlal] W B. &Rl Ul UIHo K| 5, WHEIA
22 dol Gefl sedl ©1u, doll [6idedll, USRI UWR
gallde (AR alloidl ial de YRIdIRAle YISl
SAlg] B B. AE FAHI YRAUIRAI] HCUISol Sl AR
[A3¢8all 34 Ayl A16fla g A5 o1ef]l Hal 241RIUIA
Jofl syl 243 2isl Gcud Y B. I sAUIEUiall
AU dgosiAl AR [A3¢y [o1:2isUBl iYLl YaR
&di oigl &ldio] i1 AEIAdalI 285 GUR A1dg 8.
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('U.) The Hon'ble Andhra Pradesh High Court has held
the ratio in it's decision delivered in case of JANNU
PRASAD Vs. STATE OF ANDHRA PRADESH, 2005(2)
ACUITTAL 364 (A.P.) that Section 106 of Indian
Evidence Act, 1872, not intended relieve the prosecution

of it's burden to prove the guilt of Accused and it would
apply to cases where the prosecution has succeeded in
proving facts from which a reasonable inference can be
drawn regarding offence. The Hon'ble Supreme Court of
India has held the ratio in it's decision delivered in case
of Dr. S. L. GOSWAMI Vs. STATE OF M.P., AIR 1972
SC 716 that the onus of proving all the ingredients of
an offence is always upon the prosecution and at no
stage does it shift to the Accused. It is no part of the
prosecution duty to somehow hook the crook. Even in
cases where the defense of the Accused does not appear
to be credible or is palpably false that burden does not
become any the less. It is only when this burden is
discharged that it will be for the Accused to explain or
contravene the essential elements in the prosecution case
which would negative it and even if the onus shifts
upon the Accused and the Accused has to establish his
plea, the standard of proof is not the same as that
which rests upon the prosecution and where the onus
shifts to the Accused and the evidence on his behalf
probabilities the plea he will be entitled to the benefit
of reasonable doubt.

(9) GuRlsd YSIERNHI MRUINA &AAI RLtid] ol A4
AVllal sFRUIEUS 2y sd AMla HIWs Yridiofl AUUT ol
AYAISoll HYGoll dHIH YRAd] dAIR Adl 21 SIA AUIRAdIH]
AIAA dHIH UB AlsEla 53] 20dl N8R SJAIHI AIdd .
sRAIEURIol S8l YO Glolldall [EUA A1 SIaall ARIVIRA a2
HIYIR ARASHR AHGHR UIED AHEIIE &l AL RS
¥dl Zololl woiRd SIUHI Y153 3 W\l &dl. 1 €AAUlol
Sidotl €24I% UIA AAdl GIoid ARMUIRA Aal Hel ¥oiR
AIBE HAAFHIR AHFHIR A1EY 9 AldRUI] A AHal %ES]
2Jd, Al AUl ARMRAA Uldiell  &lYHIol 4[]
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AlAcagH R lsai el €& 24l ARV N0t 2Alsa Acd] Al
ollA dlvisell &1 AlAdgHRA HIglell I3 HIR DAdERl gl
S3 YR1dIoll ofI=I A1 HI ARAAFHIR YIEUS UG 2ol of|A 55|
gdl do] Hid ofluandd &q. sRUIEUA 9 sdI Yrid1el] GuRlsd
&slsd [oi:RisURl YRAR U A5 ofell, Al SIA duRidIi
AH1ddl Alssd A1(gA2ofl Yotiof] Fdi Y%l 1R AIBES HIlol|
1131 @l 1FRal| USUlall G131 Aol AHA AR olofl HIE] gouAl
&cll 210l dofl Ydee A gssIHi HA &dl. 21 GUd %R0l Rall
R Al g URUIOI dlvisell AU Vol A Fdl
a@uRefl g¢f 5 d usRdl &dl Adl &slsdl diRig UlReHIeA
SR AlSsd Al(F1A Uldiofl yaldlai ¥enda 8. Gae
duidAi dIsRA & 5 UleHeHH FRIRUI HYGiofl gfoxti]
$acll el § garl, cjs &Rl § Aey Fdl uefl gRi SSUIHI
A1 § AU HRUIHI A1 Al g A5 Adl ¢ &dl. 241 BURid
Ad] eslsd yel dIsRd & § ycy Adig] AIsSA sREI Ul.AH,
RuUIai e1idd otell. oR0lRefl diIl A gsSIHi HAd &l ol
QA0ia} H1g VHal Us Ad3 &g Ad] &slsdl Alssa (524
¥endd 8.

() Al 513 sARAIEUS sRAIElS Ais—a0 &l quRld 8.
d=AIRA Uldlall 2A12IE GURall YRAYIHI ddoll E18I AHlAdgaRof]
dI2l HAM 8ldI GG ddal Rl &cl AT AHIRIE YSIA A1Ad|
Aol UidlAdol] 2118 elRuedai 2Rdl 2Ha igll Uldlall €15zl
dirl Aadlal doll i[AH AER SAI Aol RIRGIE AHE)
AU ARV [A2g sRAIE x#0d dd] eslsa xendd.
Bde durRiHi dHE) 2dIsRA & § sRueHi dHA I 48l s
Aal clollg Aoiel] slef eslsa UldRia auiidd &y dg clald
otefl. 21 GuRid d¥ail €lsuell A18 UdoggHR AdIciclY Hal
UfdeigHR UiRidiol oAl SIH sal &dl ddl eslsdl el
¥eNdd 8. dflal ddoll ElSAcll Hid Aicid slgofl GUR <isl
&l Al UldlRial dof ol 1AM &) A Ukl Glold of &ldig]
Jendd 8. AH, sRauEldfl yaidlel ver shauledl eslsdl
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YaR Adl ol 0l 2RI 41 ailail sIA Aiscl] usIdl
otell.

(23) sRaule ud &@uR RsU] sAloll UioliHioll U AI1BEA
dUIRd 8. A1 GURid 2IRIUIRAG susl, 2312 Rald, A1)
$2% Y32 SUY SAloll UollHloll U A1BEIS dUIAA & Ug
dHIH A€l §3] A 18R SJAIHI A19d &, ¥/ YdollHIof]
[Qardl (61:2isUL] YdiR &AA o1efl 2Hal d UdetiHiofl sIRidig]
A28 dotioll AU AUl UIdIRA aee Ad sd el ddl
8sIsa WrdR &dl of sldiell Rsu2 sect A2l g2 3 &lQuR
RsdRlaf Utz sRUIEUL %RI YuUR s3] ASd o], 241 s13
IS U3, UU, us, U9 d@l uc &l duRlid 2ddal AIzel &Rl
vel sRaled eslsdla Axdal HAd oiefl. sRauIEURIH (€23
YO A1 AIBE] Golld guid gRAIEUIN Zolai HH153] $3] &
gdl ol Al olollddinl WAA] HI[BAAR &dl. UG
A1BEIA gRuledl aslsdiell [Qpgoell &slsdl ¥endd & al
UIRASYRIol &IR1 Aol $3] 1A MR SUIHI 2A19d 8.

(%) durRi s0iR AMESIFA dis—5a &l Ulalddl 24ldiu
Guefl yoilofl 2% SA B FHI AV €2dIAY YRAUIVA 1Y
AT 1A B UG A1 €2d1d% A1 ARG $d] 3d
AisONYIHI AH1dd & d AU S01R AlEsR] U s3] AZd
o1®fl. dfotidiof] ¥2ulall UdoliHi il dIl Holl A41Ad d ¥2R4lg]
U4al1y ol d RAdIbell Ao UjallHi Glicid ciAIGU Ay
SIS dsR dl9d ol udg d UbdllHial AIUR  &ldall
AHRIUIRAG 241 JYailal 1A Aisdll sy dd]l slef AsAAI ol
Aei1doll sRAIEUS 2815 U2 dId] a3d oiefl. GauolY & 5 ¥
ARNZ g2 GuR 18R Aol 2RI 241 Yolloll SIA
ASIadidi A1dd 8 d AlRAIEd g2 Aaddl duiR Sl
ABsIEA 2 21RE SI UIE] S B> Aal 1] S
AA8d] g2 s1g URatlz] s3lal S61¥ sAIHT 241Ad &l Ad]
gslsdl €2d19® Y191l Adl@da adl ael. el Yl
Al 10l oAU HofAR dUIRA SR AMESRIA A€
W14l A0dd 8 dofl 2uBilRsdl U2y 3d HeiRUIHI H1dd
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of gl Yridl AlEfciunoll a1digi] deidi Adl A€ YRid|
[01:2isUB) Yu1R &Ad & Aq Hiofl sy dlel. sRUIE HYGial]
Solld Glol ofle gl [Eadl ugl ([GaigiA] airl A gssiai
Holl A1 2ol A1 dIRlal §aRi efs [A91R Y1 MiRlARA 58]
uigd eldadi Holl 219d. K 21 alold sRuie yer s
Evid sAIAI AH1Ad 8. Holl 21dd @il 24yEl dd QAN
2] &dl il 2] SIS A of &dl. digl Holl 191 2Ed
Uidioll HHAER d olldidal]l ¥eld UIdl 3613 s Kol
AHIUR UIHIA diRlg] YIed1eH $gAd ol dIRiofl A1y &di
dail Adlal el s2d. ¥efl 2%aiRell MAdiA s3AUIE 2], ¥
sRAUIES] duiRl €AAAlel  dURS SWIR  VHAER  &lCall
AHRIVIRA ¢l 5] Ad yelAd & d oliscidail [e1gl Al SIS
ure YAl sRuleudl 2y 53 A5 o], ¥ Wdd AlkEd
AUIRAGIH] AH19d & A AIBEl YRl §3] 2-d| %182 UAd 8. A,
sRuIEU Uldiell A1zl o Rl ([delel oad 8. %l dul
Y141 GUR AR AVl ARIV] 24al dsAlRdlel sud] SR AH
ol®fl. Xl 21 SlHoll HQI%GHIR AIBE Vil &ldall ARV AS
% golHi HA153] Sl &1} VHal SiUoll €24I% UIA eI HIcid
Sigf eisl LA iy ddl &slsdal SIg A Aigedd] Yoiioflel]
A+l HR] otef]. 241 GURid A1 SIHall ARMIRAA Uldiofl Uiy
BA| URER AlVisall AU S 921 93 IYN0alRal g1 S2A &I
ol AlG oAl o3 55l €lAd @iy ddl eslsdl el
[G1:2isUB) Yu1R &JAd ofell. 241 AexiaNai Glefl ad) <isiall A1
A ARMIRAS Hadl U % 8. X AR [
AIAURIE deldd Jyol dUls] sdH 30R,209,19% YA Gl
AIULRYS dcdl YAR &di of &ldiel Yal ai.q ol G ISR
s1d]al Y&l o1, ofl ¥dUIct of | YA AIYYIHI 241D &,
nAMA eSS H

(2) siwerR] sl AxBollus—ac93 ol sdd 3u(q)

YO Al SiHall AR oi.(2) MAct GF AdHIa Yoirl
Alsaxidl Aui(Aglsl), G.a.20, o W. &R o.99¢, RAd-
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¥, Jle ¢iale, dI.ei13d, .4¢12oud, GRUERl, 8Id B— &R
01,59, ARaloldR, aidl U5, sd20%, dsiev del AR af.(R)
digle HgHE ddigjglal 2iAR], 6.d.24, Yo W. el
gealdiolie, dereididl adl, a2 ¢.uv9, ulRe aNAIFY2,
dl.®. 36 lall, oflnuf]l de, GuWERl, 6ld WB— &R .59,
121a1a1d1R, oldl AIS, SA2N%, USIER oflRAlal dIME WAl 2220
§.9].2.01.99AU03¢RT00CT /0% ¥l ditRd AR €5
AlBdloll sAH-30R,202,9% HYGiall ol olIAIGAd Hld]

ol 1€l Qisloll diet A1) [o1ely 521l @S] yYsaiai 419 B.

(*) Al S1A 56 AdIHi AH1dd YglHId Us] 9u21Al6dl Sigf
&5 &Ad &l dl d SIRIH AVAIHI A1d B. d RIdRIol YalHId
AUld 44U olig, ¥ AUl &Ad o &l dl, [alRH] AR
HelHIdoll ol12l SAlcll §SH SAIHI A1 &,

(3) URS ARMRAIRA siverR] siildl (Eollun—co3
saHd v39(A) HY¥ol AUld AHJ E™RAlololl 3.20,000/ -
(2i3 3Ula1 d1R4 &R Y1) ofl 1ol il ded] & 28Hall AL
AN HAUS| ANoll 5181 2% 1 AH1ef] §SH SAUIHI 2419 B,

AER §sH A1% dIFlut RH] 318 A 2Acl RORS ol A% vie]]

velddHi did] Aa1d] ndR s .

diflu : R’ /ou/R0R5 (RAgd GRAddId AIYSI) DF00E
290 : AHIRIE A1 A2 ARIo ¥
JIEIS

A.M.Parmar
Bench Clerk-I1I
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