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11. this Courtheld as under :

8. The principles enunciated in the decisions referred by
either side can be summed up as follows : Whenever a workman is
entitled to receive from his employer any money or any benefit
which is capable of being computed in terms of money and which
he is entitled to receive from his employer and is denied of such
benefit can approach Labour Court under Section 33C (2) of the

Act. The benefit sought to be enforced under Section 33C

(2) of the Act is necessarily a pre-existing benefit or one
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flowing from a pre-existing right. The difference between a

pre-existing right or benefit on one hand and the right

or

benefit, which is considered just and fair on the other hand

is vital. The former falls within jurisdiction of Labour Court

exercising powers under Section 33C (2) of the Act while

the latter does not. ............ Therefore, the Labour Court has

no jurisdiction to adjudicate the claim made by the respondent

herein under Section 33C (2) of the I. D. Act in an undetermined

claim and until such adjudication is made by the appropriate

forum, the respondent workman cannot ask the Labour Court in
application under Section 33C (2) of the I. D. Act to disregard

dismissal as wrongful and on that basis to compute his wages.

an

his

AHY olIHER 2JRId &lIU5SICall [@dog dgHlUe 2Alofl [A.21w Aes

sudfl 2095(3) FAABIR. Uloll 6l.9<ER ofl YSIEloll W o

scad—33 (20)(R) ofl 2120l 251U ¢ & d 8yAAA B, X of|A ¥ B.

.AJ A

15. In this view of the matter, it would be appropriate to consider,

at the outset, the scope of application under Sec. 33C(2) and

the

scope of said provision and scope of Court's jurisdiction while

entertaining recovery application under said provision. While

entertaining, adjudicating and deciding an application filed

under Sec. 33C(2) :

(a) the learned Labour Court can consider claim which can be

computed in terms of money but the right must be crystallized and

should arise from and in the course of '"employer-and-employee’

relationship. The right should exist as "crystallized right’.,

(b) While acting under Sec. 33C(2), the Labour Court cannot

entertain and adjudicate a claim which is not based on existing

right i.e. a claim which is required to be adjudicated upon and

converted into right.
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(c) While entertaining and _deciding an application under Sec.

33C(2), the Labour Court cannot act as, or cannot exercise

jurisdiction of, a Labour Court or an Industrial Tribunal under

Sec. 10 of the Act and it cannot usurp the jurisdiction of and

function of the Labour Court or Industrial Tribunal acting under

Sec. 10 of the Act.

(d) There is substantive and material difference between "money

had' and "might have', and that therefore, it is not permissible to

Labour Court _acting under Sec. 33C(2) to receive a claim and

adjudicate the claimant's 'entitlement'’ or to determine the "base

of the claim’.

(e) The Labour Court acting under_ Sec. 33C(2) cannot_first

undertake the process to decide claimant's 'entitlement' or '"base

of the claim' and, then, set down the matter for computing and

quantifying the amount payable towards such claim. The

jurisdiction and function to decide 'entitlement’ and "base for the

claim' is of Labour Court or Industrial Tribunal under Sec. 10 of

the Act.

(f) When the entitlement for the claim and base of the claim are

adjudicated, then, for the purpose of implementation of such

claim or_for deciding and removing any ambiguity and/or_ for

quantifying the money value of the adjudicated right, the Court

can entertain the application under said Section and in that

process, the learned Labour Court can decide incidental issues.

(g) The power of the Labour Court acting under Sec. 33C(2) is

akin to the power of executing Court i.e. to interpret the decree for

the purpose of execution
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