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8. Operation of transfer:—

Unless a different intention is expressed or necessarily implied, a transfer of
property passes forthwith to the transferee all the interest which the transferor is then
capable of passing in the property and in the legal incidents thereof. ereor 2 eirermsg.
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e umiemeuuSl_L_Slev,

When the terms of any such contract, grant or other disposition of property, or any
matter required by law to be reduced to the form of a document, have been proved
according to the last section, no evidence of any oral agreement or statement shall be
admitted, as between the parties to any such instrument or their representatives in interest,
for the purpose of contradicting, varying, adding to, or subtracting from, its terms:

Proviso (1). —— Any fact may be proved which would invalidate any document, or which
would entitle any person to any decree or order relating thereto; such as fraud,
intimidation, illegality, want of due execution, want of capacity in any contracting party,
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1[want or failure] of consideration, or mistake in fact or law.

Proviso (2). —— The existence of any separate oral agreement as to any matter on
which a document is silent, and which is not inconsistent with its terms, may be proved. In
considering whether or not this proviso applies, the Court shall have regard to the degree
of formality of the document.

Proviso (3). —— The existence of any separate oral agreement, constituting a condition
precedent to the attaching of any obligation under any such contract, grant or disposition
of property, may be proved.

Proviso (4). —— The existence of any distinct subsequent oral agreement to rescind or
modify any such contract, grant or disposition of property, may be proved, except in
cases in which such contract, grant or disposition of property is by law required to be in
writing, or has been registered according to the law in force for the time being as to the
registration of documents.

Proviso (5). Any usage or custom by which incidents not expressly mentioned in any
contract are usually annexed to contracts of that description, may be proved:

Provided that the annexing of such incident would not be repugnant to, or inconsistent
with, the express terms of the contract.

Proviso (6). —— Any fact may be proved which shows in what manner the language of a
document is related to existing facts. ereor 2_eiteng). Gumeesor &L USlfleSlesr ulq
s Glfledesr Hlubsemensetley GG OuL (HeTter &FhisSlacmer &6Slis s
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10. Condition restraining alienation.—

Where property is transferred subject to a condition or limitation absolutely restraining the
transferee or any person claiming under him from parting with or disposing of his interest in
the property, the condition or limitation is void, except in the case of a lease where the
condition is for the benefit of the lessor or those claiming under him: provided that property
may be transferred to or for the benefit of a women (not being a Hindu, Muhammadan or
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Buddhist), so that she shall not have power during her marriage to transfer or charge the
same or her beneficial interest therein.
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