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The provisions of Section 195 Cr.P.C. are mandatory and Non­compliance of it would
vitiate   the  prosecution  and  all  other   consequential  orders.  The  Court   cannot  assume  the
cognizance of the case without such complaint. In the absence of such a complaint, the trial
and conviction will be voidab initio being without jurisdiction.
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       "We are of the opinion that allowing the prosecution to continue would be nothing but an
       abuse of the process of the Court in as much as there was an express legal bar against the
institution of F.I.R. against an accused based on the police report."

s5f GFDNFZ ;]l5|D SM8" wJFZF 5\SH VU|JF, lJ~wW lN<CL ZFHI Z__!s#f S|F.d;s;]l5|D SM8"f 5[H G\
#&!  T[DH  GFDNFZ  U]HZFT  CF.SM8"  wJFZF  SF\W,  ;ZD6  HF0[HF  lJ~wW  U]HZFT  ZFHI  Z_!)sZf
HLPV[,PVFZP 5[H G\AZP !$&Z GF R]SFNFDF\ V[J]\  VJ,MSG SZJFDF\ VFJ[, K[ S[4 HIFZ[ U]GF V,U SZL
XSFI  T[JF  CMI  V[8,[  S[4  :%,L8  SZL  XSFI  T[JF  CMI  :JT\+  VG[  V[S  V,U  H  U]GM  AGTM  CMI
tIFZ[ VFJF :JT\+ U]GFGL SFI"JFCL R,FJL XSFI K[ VG[ VFJF U]GFG[ ;LPVFZP5LP;LP GL S,Dv!)5 GM
AFW G0TM GYL4 5Z\T]  HIFZ[  YI[, U]GF  V[SALHF  ;FY[  V[JL  ZLT[  HM0FI[,F  CMI4 .g8ZSG[S8[0  CMI4
V[SALHFYL V,U SZL XSFI T[JF G CMI T[JF U]GFDF\  :5Q8 ZLT[ ;LPVFZP5LP;LP S,Dv!)5 GM AFW
G0[  K[  VG[  VFJF  U]GFGL  SFI"JFCL  VFU/ R,FJL  XSFTL  GYL4  SlD`GZzLGF  HFC[ZGFDF\GM  E\U YTF
RFH"XL8DF\ NXF"JJFDF\ VFJ[,F U]GF YI[, K[ T[JM 5M,L;GM S[; K[P S[;GL lJQFI J:T] wIFG ;D1F ZFBTF
VF U]GFVM V[SALHF ;FY[ :5Q856[ ;\S/FI[,F VG[ .g8Z SG[S8[0 K[ VG[ T[YL T[DG[ V[SALHFYL V,U
SZL XSFI T[D GYLP VFYL GFDNFZ ;]l5|D SM8[" T[DH GFDNFZ U]HZFT CF.SM8"[ p5ZMST NXF"J[,F R]SFNFVMDF\
SZ[, VJ,MSGM wIFG[ ,[TF CF,GF S[;DF\ ;LPVFZP5LP;LP S,Dv!)5 GL SFINFSLI OZHLIFT HMUJF.GM
AFW G0[  K[P  VF  AFAT[  GFDNFZ  U]HZFT  CF.SM8["  JCLJ8L  AFH]V[  ;ZSI],Z  G\P0LPZ)!Zv!#qZ_!*4
TFPZ)q_*qZ_!* YL JCLJ8L ;]RGF 56 VF5[,L K[P VFD4 GFDNFZ ;]l5|D SM8[" S[P 5|EFSZ ZFJ lJ~wW
VF\W|5|N[X ZFHI T[DH GFDNFZ U]HZFT CF.SM8[" UMJW"GS]DFZ 9FSMZNF; V;ZFGL lJ~wW U]HZFT ZFHI Z_!
( s!f HLPV[,PV[RP 5[H G\P &# T[DH Z[6]SF lJ~wW S6F"8SF ZFHI Z__) lS|DLG, ,MvHGZ, ZZ$5
s;]l5|DSM8"f GF R]SFNF wIFG ;D1F ZFBL CF,GF S[;DF\ gIFIGF lCTDF\ GLR[ D]HAGM C]SD HFC[Z SZJFDF\
VFJ[ K[P

ooo C] S D ooo
;LPVFZP5LP;LP  S,DvZ5(  VgJI[  VFZM5L  lJ~wW  VF.P5LP;LP  GL  S,Dv!((  TYF

HLP5LPV[S8GL S,Dv!#5 D]HAGF U]GFGL SFI"JFCL A\W SZL VFZM5LG[ KM0L D]SJFGM VFN[X SZJFDF\ VFJ[
K[P

v VlWS'T VMYMZL8LG[ ;LPVFZP5LP;LP GL S,Dv!)5s!f D]HA IMuI SFI"JFCL SZJFGL :JT\+TF
ZC[X[ V[8,[ S[4 SFINF wJFZF 5|:YF5LT HMUJF. VG];ZL OZLYL S[; NFB, SZL XSX[P 

C]SD VFHZMH GF :5[XLI, ;L8L\UDF\ HFC[Z SZJFDF\ VFJ[, K[P

VDNFJFNP
TFP     V[0LP RLO D[8=[F5M,L8G D[HL:8=[8

SM8" G\P 4 VDNFJFNP


