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                       CNR NO-UPAU010000942020
             [ACTION PLAN]       

U;k;ky; fo'ks"k U;k;k/kh'k ¼ikWDlks vf/kfu;e½ vkSjS;kA
      पीठासीन अधिकारी- Jh vf[kys'oj izlkn feJ, उच्चतर न्यायिक सेवा 

       fo’ks"k l= fopkj.k la[;k&04ih@2020     
    uohu dEI;wVjhdr̀ fo’ks"k l= okn la[;k&18@2020

    mRrj izns'k jkT;--------------------------------------------------------------vfHk;kstu i{kA

                                  izfr

f’ko  flag  iq=  x;k  izlkn  fuoklh  xzke  ’kkyk  efUnj]

ekStk e/kwiqj] Fkkuk dksrokyh vkSjS;k] ftyk vkSjS;k] m0iz0A

                                          ----------------vfHk;qDr------------A

                    eqdnek vijk/k la[;k 713 lu~ 2019
                        /kkjk&363] 366] 376 Hkk0na0la0

                      o /kkjk 3@4 ikWDlks vf/kfu;e
                            Fkkuk&vkSjS;k tuin&vkSjS;kA     

 
     fu.kZ;

01- izLrqr  fo'ks"k  l=  okn  la[;k&18@2020]  eqdnek  vijk/k  la[;k

713@2019 esa iqfyl Fkkuk vkSjS;k] tuin vkSjS;k }kjk vfHk;qDr f’ko flag ds fo:)

vkjksi i= vUrxZr /kkjk 363] 366] 376 Hkkjrh; n.M lafgrk o  ySafxd vijk/kksa  ls

ckydksa dk laj{k.k vf/kfu;e] 2012 dh /kkjk 3@4 esa fopkj.k gsrq U;k;ky; ds le{k

izsf"kr fd;k x;k] ftl ij U;k;ky; }kjk fnukad 02-01-2020 dks izlaKku fy;k x;kA 

02- vfHk;kstu dFkkud la{ksi  esa  bl izdkj gS  fd  oknh  eqdnek  vej

flag }kjk Fkkuk izHkkjh dksrokyh vkSjS;k dks bl vk’k; dh rgjhj nh gS fd iz kFkhZ vej

flag iq= Loå lq[kbZ  nksgjs  fuoklh xzke 'kkyk efUnj ekStk e/kwiqj  Fkkuk dksrokyh

vkSjS;k tuin vkSjS;k dk gSA fnukad 16-09-2019 dks lqcg 10 cts djhc mldh iRuh

QwyJh]mldh csVh@ihfM+rk mez djhc 13 o"kZ dks cq[kkj gksus ds dkj.k nok fnykus ds

fy, dfj;kiqj ds MkDVj QQw¡n jksM ds ;gk¡ x;h Fkh] nok ysdj okfil vkrs le; xzke

'kkyk efUnj ds ckgj ugj ds ikl mldh iRuh us ihfM+rk dks ?kj ds fy, Hkst fn;k

vkSj [kqn pkjk ysus ds fy, [ksrksa ij pyh x;h] tc pkjk ysdj mldh iRuh ?kj igq¡ph

rks mlus mlls lksuh ds ckjs esa iwNk rks mlus mlus crk;k fd mlus rks nok fnyok

dj mls ?kj Hkst fn;k Fkk] lkgc mldh csVh nok ysdj ?kj ugha vk;h] mls 'kd gS
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fd mldh csVh dks f'ko flag iq= x;k çlkn mlds gh xk¡o dk cgyk Qqlykdj djds

dgha ys x;k gSA pwafd f'ko flag ds f[kykQ mlus NsM+[kkuh dk eqdnek fy[kok;k FkkA

mls tkudkjh feyh gS fd mldh csVh dks f'ko flag ds lkFk ehjk nsoh us gh Hkxok;k

gSA lwpuk dks vk;k gS] fjiksVZ fy[kdj dkuwuh dk;Zokgh djus dh d`ik djsaA

03- izkFkhZ@oknh eqdnek }kjk Fkkuk vkSjS;k] ftyk vkSjS;k esa  izLrqr rgjhj

ds vk/kkj ij Fkkuk vkSjS;k esa eqdnek vijk/k la[;k 713@2019 vUrxZr /kkjk 363] 366

Hkkjrh; n.M lafgrk esa foi{khx.k ehjk nsoh o f’ko flag ds fo:) eqdnek iathd`r

fd;k x;kA nkSjku foospuk foospd us ekeys dh foospuk ds mijkUr i;kZIr lk{; ds

vk/kkj ij vfHk;qDr f’ko flag ds fo:) vkjksi&i= vUrxZr /kkjk 363] 366] 376

Hkkjrh; n.M lafgrk o /kkjk 3@4 ikWDlks vf/kfu;e esa fopkj.k gsrq izsf"kr fd;k x;k]

fdUrq foi{kh ehjk nsoh ds fo:) foospuk esa i;kZIr lk{; u ikrs gq, mldk uke

foospuk ls i`Fkd fd;k x;kA 

04- vfHk;qDr  f’ko  flag  ds  mifLFkr  gksus  ij  U;k;ky; ds  iwoZ  fo}ku

ihBklhu vf/kdkjh }kjk fnukad 06-01-2020 dks vfHk;qDr ds fo:) vkjksi vUrxZr /kkjk

363] 366] 376 Hkkjrh; n.M lafgrk o /kkjk  3@4 ikWDlks vf/kfu;e esa fojfpr fd,

x,A vfHk;qDr us vkjksi ls bUdkj fd;k rFkk fopkj.k dh ekax dhA 

05-  vfHk;kstu i{k dh vksj ls vfHk;ksx dFkkud dks lkfcr djus ds fy,

ekSf[kd lk{; esa  ih0MCyw0&01 ekeys dh ihfM+rk] ih0MCyw0&02 MkDVj lhek xqIrk]

ih0MCyw0&03  ,p0lh0  198  bUnziky  flag]  ih0MCyw0&04  MkDVj  eatw  lpku]

ih0MCyw0&05 egsUnz iky flag] iz/kkuk/;kid] ih0MCyw0&06 oknh eqdnek] vej flag ,oa

ih0MCyw0&07 mifujh{kd lq/khj dks U;k;ky; ds le{k ijhf{kr djk;k x;k gSA 

06- vfHk;kstu  i{k  dh  vksj  ls  i=koyh  ij  vfHkys[kh;  lk{;  easa

fuEufyf[kr vfHk;kstu izi= izLrqr fd, x, gSa  rFkk  mUgsa  lk{khx.k ds  ek/;e ls

izekf.kr djk;k x;k gS&

Øe
la0

izn'kZ la0 lkfcr fd, x, izi= izekf.kr lk{kh lk{kh fooj.k

1 izn’kZ d&1 QnZ cjkenxh ihfM+rk ih0MCyw0&01 ihfM+rk@rF; dh lk{kh

2 izn'kZ d&2 c;ku /kkjk 164 na0iz0la0 ih0MCyw0&01 ihfM+rk@rF; dh lk{kh

3 izn'kZ d&3 dEI;wVjhd`r izfr thMh ih0MCyw0&03 vkSipkfjd lk{kh

4 izn'kZ d&4 fpd ,QvkbZvkj ih0MCyw0&03 vkSipkfjd lk{kh

5 izn'kZ d&5 iwjd fpfdRlh; vk[;k ih0MCyw0&04 fpfdRld@vkSipkfjd lk{kh

6 izn'kZ d&6 fpfdRlh; vk[;k ih0MCyw0&04 fpfdRld@vkSipkfjd lk{kh

7 izn'kZ d&7 ,lvkj  jftLVj  dh
izekf.kr Nk;kizfr

ih0MCyw0&05 iz/kkukpk;Z@vkSipkfjd lk{kh

8 izn'kZ d&8 tUefrfFk izek.k i= ih0MCyw0&05 iz/kkukpk;Z@vkSipkfjd lk{kh
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9 izn’kZ d&9 fyf[kr rgjhj ih0MCyw0&06 oknh@rF; dk lk{kh

10 izn'kZ d&10 ?kVukLFky  dk  uD’kk
utjh

ih0MCyw0&07 foospd@vkSipkfjd lk{kh

11 izn'kZ d&11 ihfM+rk dh cjkenxh dk
uD’kk utjh 

ih0MCyw0&07 foospd@vkSipkfjd lk{kh

12 izn’kZ d&12 vkjksi i= ih0MCyw0&07 foospd@vkSipkfjd lk{kh

13 izn'kZ d&13 lqiqnZxhukek ihfM+rk ih0MCyw0&07 foospd@vkSipkfjd lk{kh

14 izn’kZ d&14 fxjQ~rkjh thMh ih0MCyw0&07 foospd@vkSipkfjd lk{kh

07-        vfHk;kstu lk{; lekIr gksus ds mijkUr vfHk;qDr ds c;ku vUrxZr /kkjk

313 n0iz0la0 vafdr fd, x,] ftlesa vfHk;qDr us dFku fd;k gS fd ?kVuk xyr gSA

ihfM+rk us xyr c;ku fn, gSaA oknh eqdnek us xyr c;ku fn, gSaA MkDVj lhek xqIrk

ds c;ku ds ckjs esa dqN ugha dguk gSA MkDVj eatw lpku }kjk xyr fjiksVZ rS;kj dh

x;h gSA Ldwy ds iz/kkuk/;kid }kjk xyr vk;q lkfcr dh x;h gSA foospd }kjk xyr

foospuk dj xyr vkjksi i= izsf"kr fd;k x;k gSA mlds fo:) eqdnek jaft’ku

pyk;k x;k gSA 

08-      eSaus  vfHk;kstu  dh  vksj  ls  mifLFkr  fo}ku  yksd  vfHk;kstd  ds

rdksZa ,oa vfHk;qDr ds fo}ku vf/koDrk ds }kjk fn, x, rdksZa dk Jo.k fd;k rFkk

izLrqr rdksZa dks fu.kZ; esa tgkWa rgka mn~/k`r fd;k x;k gSA i=koyh ij miyC/k leLr

lk{;ksa dk Hkh lE;d~ voyksdu fd;k x;kA

09- vfHk;qDr dh vksj ls mifLFkr mlds fo}ku vf/koDrk }kjk rdZ fn;k

x;k gS fd vfHk;qDr }kjk ihfM+rk dk O;igj.k ugha fd;k x;k vkSj u gh mlds lkFk

dksbZ cykRlax dkfjr fd;k x;k gS] Lo;a ekeys dh ihfM+rk us i{knzksgh lk{; nh gSA

oknh eqdnek us fojks/kkHkklh dFku fd, gSaA izFke lwpuk fjiksVZ foyEc ls ntZ djk;h

x;h gS rFkk foyEc dk dksbZ mfpr Li"Vhdj.k ugha fn;k x;k gSA ihfM+rk ds Ldwy ds

iz/kkukpk;Z }kjk mldh vk;q xyr lkfcr dh x;h gSA ekeys ds foospd }kjk xyr

foospuk dj vfHk;qDr ds fo:) xyr vkjksi i= izsf"kr fd;k gSA foospd ds }kjk

vfHk;qDr ds fo:) lkjHkwr lk{; ,df=r ugha  fd, x, gSaA  cpko i{k ds fo}ku

vf/koDrk }kjk i=koyh ij miyC/k lk{; dks tgkW rgkW ls m)fjr djrs gq, ;g rdZ

fn;k x;k gS fd vfHk;kstu i{k vius dsl dks vfHk;qDr ds fo:) lkfcr djus esa

vlQy jgk gSA vr% vfHk;qDr dks nks"keqDr fd;s tkus dh izkFkZuk dh x;h gSA 

10- vfHk;kstu i{k dh vksj rdZ fn;k x;k gS fd vfHk;qDr ds }kjk oknh

eqdnek dh ukckfyx iq=h@ihfM+rk dks cgyk Qqlykdj O;igfjr dj ys tkdj mlds

lkFk cykRlax dkfjr fd;k x;k gSA ihfM+rk ?kVuk ds le; ,d ukckfyx ckfydk jgh

gSA vfHk;qDr }kjk ukckfyx ihfM+rk ds lkFk cykRlax dkfjr dj xEHkhj izd`fr dk
                                                                                      

        



4

vijk/k dkfjr fd;k x;k gS] ftls vfHk;kstu }kjk lkfcr Hkh fd;k x;k gSA fo}ku

fo'ks"k yksd vfHk;kstu ¼ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e½ }kjk i=koyh

ij  miyC/k  lk{;  ij  eq[;r%  rdZ  izLrqr  fd;k  fd  vfHk;kstu  us  vius  dsl

dks ;qfDr ;qDr lansg ls ijs lkfcr fd;k gSA vr% vfHk;qDr dks nks"kfl) dj nf.Mr

fd;k tk;sA

11-     vfHk;kstu dh vksj ls ekSf[kd lk{; esa dqy 07 lk{khx.k dks ijhf{kr

djk;k x;k gS] ftuesa 02 rF; ds lk{kh o 'ks"k vkSipkfjd xokg gSaA izys[kh; lk{;

ds :i esa izn'kZ d&1 yxk;r izn'kZ d&14 ¼mifjof.kZr½ izLrqr fd;s x;s gSaA

       lk{;

12-      vfHk;kstu dh vksj ls ijhf{kr rF; dh lk{kh ih0MCyw0&01 ekeys dh

ihfM+rk  uss viuh eq[; ijh{kk esa dFku fd;k gS fd ?kVuk fnukad 16 flrEcj 2019]

le; nl cts dh gS] mDr fnukad dks le; djhc nl cts lqcg og viuh eka QwyJh

ds lkFk nok ysus x;h gqbZ Fkh] ogka ls okil vkrs le; eEeh mlds lkFk ugj rd

lkFk vk;h] ogka ls eEeh us mlls dgk fd rqe vdsys ?kj pyh tkvks] mls cktkj esa

dqN dke gSA og ?kj ds fy, pyh] rHkh ckfj’k gksus yxh] ogkWa ,d >ksiM+h ds ckgj

og ckfj’k :dus dk bartkj djus yxh] rHkh ogkWa f’ko flag dh eEeh o pkph vk x;h]

mUgksaus mlls dgk fd mlus tks NsM+[kkuh dk eqdnek vfHk;qDr f’ko flag ds f[kykQ

iwoZ esa ntZ fd;k gS] mlesa le>kSrk dj yks rks vPNk gksxk] rHkh ogkWa ij mlds xkao

dk Hkhe vkWVks ls vk;k vkSj mlus mlls dgk fd mldh eEeh cqyk jgh gS] og mlds

lkFk vkWVks esa pyh x;h] jkLrs esa mlds xkao dk eathr o ,d vU; vKkr O;fDr Hkh

cSB x;k] Hkhe us mls dqN lqa?kk fn;k] ftlls og csgks’k gks x;h] tc mls gks’k vk;k

rks og gfj;k.kk esa vfHk;qDr f’ko flag ds cguksbZ ds ?kj ij Fkh] ogkWa vfHk;qDr us mls

yxHkx nks eghus Mjk /kedk dj j[kk vkSj mlds lkFk tcjnLrh cykRdkj djrk jgk]

tc og fpYykrh rks tku ls ekjus dh /kedh nsrk FkkA ?kVuk dh lwpuk iqfyl dks

nsus ds dkj.k vfHk;qDr f’ko flag ij ncko cuk rFkk og mlds okil vkSjS;k ysdj vk

jgk Fkk] rks tkykSu pkSjkgs ij mls rFkk vfHk;qDr f’ko flag dks iqfyl us cjken fd;k

vkSj mu nksuksa yksxksa dks ysdj iqfyl Fkkus vk;h] iqfyl us ogkWa ij mldk dksbZ c;ku

ugha fy;k Fkk] ,d ckj mls fpfdRlh; ijh{k.k ds fy, ysdj x,] ysfdu fpfdRlh;

ijh{k.k ugha fd;k x;kA fQj nksckjk tc mls mldh eka ds lkFk fpfdRlh; ijh{k.k ds

fy, ys x, Fks] rc mldk fpfdRlh; ijh{k.k gqvk FkkA xokg dks i=koyh esa ’kkfey

dkxt la0 10d@6 ij fy[kk dFku ^^fnukad 16-09-2019 dh ?kVuk gS]------------------bUgksaus

Hkh /kedk;kA** fn[kk;k x;k o i<+dj lquk;k x;k rks xokg us dgk fd ;g dFku

mlds cksyus ij efgyk iqfyl vf/kdkjh us fy[kk Fkk] fy[kus ds ckn mls i<+dj
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lquk;k x;k] mlds ckn gh mlus vius gLrk{kj dFku ij fd, FksA ftldh og igpku

o iqf"V djrh gS] xokg dks i=koyh esa ’kkfey dkxt la0 8d@2 fn[kk;k x;k o

i<+dj lquk;k x;k rks xokg us dgk fd ;g ogh QnZ cjkenxh gS tks iqfylus mls

rFkk vfHk;qDr dks cjken djrs le; fy[kh Fkh] fy[kus ds ckn ml i<+dj lquk;k

xFkkA mlds ckn gh mlus vius gLrk{kj QnZ ij fd, Fks] ftldh og igpku djrh

gS]  QnZ  cjkenxh dkxt la0 8d@2 ds  iq’r ij izn’kZ  d&1 Mkyk x;kA mlus

egkjkuh vfgY;k ckbZ b.Vj dkWyst QQWwn jksM vkSjS;k ls d{kk ikWp dh ijh{kk mRrh.kZ

dh gS rFkk mldh tUefrfFk 25-08-2007 gS rFkk ?kVuk ds le; mldh mez yxHkx 12

lky FkhA U;k;ky; dh vuqefr ls lhycan fyQkQk 20d c;ku ihfM+rk vUrxZr /kkjk

164 na0iz0la0 [kksyk x;k rFkk mlesa  j[ks c;ku dks ihfM+rk dks fn[kk;k x;k rFkk

i<+dj lquk;k x;k rks  ihfM+rk us  dgk fd ;g ogh c;ku gS]  tks  mlus eftLVªsV

egksn; dks fn;k Fkk] c;ku fy[kus ds ckn mls i<+dj lquk;k x;k] mlds ckn gh

c;ku ij mlus gLrk{kj fd, Fks] c;ku ij mldh QksVks pLik gS] rFkk mlds gLrk{kj

gSa] ftldh og igpku o iqf"V djrh gS] ftl ij izn’kZ d&2 Mkyk x;kA c;ku dks

i=koyh  esa  dkxt la0  21d@1 ds  :i  esa  layXu  fd;k  x;k  gSA  vfHk;qDr  ds

ifjokjhtu le>kSrs ds fy, Mjkrs /kedkrs gS] ncko cukrs gSa] vkt og ftyk U;k;ky;

esa fcuk fdlh Mj] Hk; ;k ncko ds LosPNk ls c;ku ns jgh gSA

13-      vfHk;kstu dh vksj ls ijhf{kr vkSipkfjd lk{kh ih0MCyw0&02 MkDVj

lhek xqIrk  uss viuh eq[; ijh{kk esa  dFku fd;k gS fd fnukad 16-11-2019 dks og

ftyk fpfdRlky; vkSjS;k esa ofj"B efgyk fpfdRlkf/kdkjh ds in ij rSukr FkhA mDr

fnukad dks bl eqdnes dh ihfM+rk dks le; djhc ,d cts nksigj efgyk dkUlVscy

laxhrk }kjk mlds le{k fpfdRlh; ijh{k.k gsrq izLrqr fd;k x;kA mlus ihfM+rk dh

igpku lqfuf’pr djrs gq, mlds nkfgus gkFk ds vaxwBs dk fu’kku yxok;kA ihfM+rk us

fpfdRlh; ijh{k.k djkus ls euk dj fn;k] blfy, fof/k vuqqlkj mlds }kjk ihfM+rk

dk fpfdRlh; ijh{k.k ugha fd;k x;kA foospd us mldk c;ku fy;k FkkA 

14-      vfHk;kstu dh vksj ls ijhf{kr vkSipkfjd lk{kh ih0MCyw0&03 ,l0lh0

198 bUnziky flag uss viuh eq[; ijh{kk esa dFku fd;k gS fd fnukad 19-09-2019 dks

og Fkkuk dksrokyh vkSjS;k es gSM dka0 ds in ij rSukr Fkk] mDr fnukad dks oknh

vej flag }kjk fn, x, gLrfyf[kr izkFkZuk i= ds vk/kkj ij izHkkjh vf/kdkjh ds

ekSf[kd vkns’k ls eqdnek vijk/k la0 713@2019 /kkjk 363] 366] 376 Hkk0na0la0 ntZ

fd;k x;k o thMh la0 42 mlds cksyus ij dka0 887 lkfgn gqlSu }kjk dEI;wVj ij

fdrk dh x;h] tks i=koyh esa dkxt la0 7d@1 ds :i easa layXu gS] ftldh og

igpku o iqf"V djrk gS]  ftl ij izn’kZ  d&3 Mkyk x;kA blh dze esa  vfHk;ksx
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dh ,QvkbZvkj mlds }kjk cksy cksy dj dka0 lkfgn gqlSu ls dEI;wVj ij fdrk dh

x;h] tks i=koyh esa dkxt la0 4d@1 yxk;r 4d@2 ds :i esa layXu gS] ftl ij

Fkkus dh eqgj yxh gS] izHkkjh vf/kdkjh ds gLrk{kj gSa] ftldh og igpku o iqf"V

djrk gS] ftl ij izn’kZ d&4 Mkyk x;kA foospd us mldk c;ku fy;k FkkA 

15-     vfHk;kstu dh vksj ls ijhf{kr vkSipkfjd lk{kh ih0MCyw0&04 MkDVj eatw

lpku uss viuh eq[; ijh{kk esa dFku fd;k gS fd fnukad 28-11-2019 dks og ftyk

la;qDr fpfdRlky; vkSjS;k esa  ofj"B L=h jksx fo’ks"kK ds in ij rSukr Fkh] mDr

fnukad dks le; 11-50 ,,e ij efgyk dka0 e/kq nsoh }kjk bl vfHk;ksx dh ihfM+rk

dks mlds le{k MkDVjh gsrq izLrqr fd;k x;k] ihfM+rk ds lkFk mldh eka QwyJh vk;h

FkhA dkxt la0 10d@6 ij fy[kk dFku ^^fnukad 16-09-2019 dh ?kVuk gS------------bUgksaus

Hkh /kedk;k FkkA** ihfM+rk ds cksyus ij efgyk dka0 ds }kjk fy[kk x;k Fkk] bl ij

ihfM+rk ds gLrk{kj gSa] ftldh og igpku o iqf"V djrh gSA dkWye la0 15,Q ihfM+rk

ds crkus ds vuqlkj Hkjk x;k Fkk] ihfM+rk ds ’kjhj ij dksbZ pksV dk fu’kku ugha Fkk]

ihfM+rk  dk  gkbZeu  vksYM  jsIpj  Fkk]  mlus  ihfM+rk  dks  mez  fu/kkZj.k  ds  fy,

jsfM;ksykWftLV ds ikl fjQj fd;k FkkA ihfM+rk dh ;ksfu dh LykbM cukdj ’kqdzk.kq

ijh{k.k gsrq iSFkksykWth fHktok;k Fkk] iSFkksykWth o jsfM;ksykWth fjiksVZ vkus ds i'pkr

mlds }kjk ihfM+rk dh iwjd fpfdRlh; vk[;k rS;kj dh Fkh] tks i=koyh esa dkxt

la0 11d@1 yxk;r 11d@2 ds :i esa layXu gS] mlds gLrys[k esa gS] mlds }kjk

gLrk{kfjr gS] ftldh og igpku o iqf"V djrh gS] ftl ij izn’kZ d&5 Mkyk x;kA

jsfM;ksykWth dh fjiksVZ ds vuqlkj ihfM+rk dh mez yxHkx 12 o"kZ Fkh] cykRdkj ds ckjs

esa dksbZ fuf’pr jk; ugha nh tk ldrh] dkxt la0 10d@4 yxk;r 10d@11 ihfM+rk

dh fpfdRlh; vk[;k gS] tks mlds }kjk rS;kj dh x;h gS] mlds }kjk gLrk{kfjr gS]

ftldh og igpku o iqf"V djrh gS] ftl ij izn’kZ d&6 Mkyk x;kA

16-     vfHk;kstu dh vksj ls ijhf{kr vkSipkfjd lk{kh ih0MCyw0&05 egsUnz iky

flag] iz/kkukpk;Z] egkjkuh vfgY;kckbZ gksYdj b.Vj dkWyst Fkkuk o ftyk vkSjS;k us

viuh eq[; ijh{kk esa dFku fd;k gS fd U;k;ky; }kjk tkjh leu ds vuqikyu esa og

vkt Nk=k@ihfM+rk iq=h vej flag ls lEcaf/kr ewy ,lvkj jfVLVj ds lkFk mifLFkr

vk;k gSA Nk=k us mlds fo|ky; esa fnukad 01-07-2011 dks d{kk&01 esa ços'k fy;k Fkk

vkSj d{kk&05 rd f'k{kk x`g.k dh FkhA Nk=k dk uke ,lvkj Øekad 921 ds lkeus

vafdr gS rFkk mldh tUefrfFk 25-08-2007 vafdr gS] tks Nk=k ds ços'k ds le;

vfHkHkkod }kjk  crk;s  tkus  ds  vuqlkj  vafdr dh  x;h  FkhA  og vkt U;k;ky;

esa ,lvkj jftLVj dh çekf.kr Nk;kçfr nkf[ky dj jgk gS] ftls i=koyh esa dkxt

la0 64d ds :i esa layXu fd;k x;k] ftl ij mlds gLrk{kj gSa] fo|ky; dh eksgj
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yxh gS] ftldh og igpku iqf"V djrk gS] ftl ij çn'kZ d&07 Mkyk x;kA i=koyh

esa 'kkfey dkxt la[;k 9d@1 dks ns[kdj xokg us dgk fd ;g rRdkyhu ç/kkukpk;Z

;ksxs'k dqekj }kjk tkjh Nk=k dk tUefrfFk çek.ki= dh Nk;k çfr gS]  ftls og

vkt ,lvkj jftLVj ns[kdj çekf.kr dj jgk gS] ftl ij mlds gLrk{kj gSa] fo|ky;

dh eksgj yxh gS] ftldh og igpku iqf"V djrk gS] ftl ij çn'kZ d&08 Mkyk

x;kA

17-     vfHk;kstu dh vksj ls ijhf{kr rF; ds lk{kh ih0MCyw0&06 oknh eqdnek]

vej flag us viuh eq[; ijh{kk esa dFku fd;k gS fd fnuakd 16-09-2019 dks lcsjs nl

cts iRuh QwyJh rFkk ihfM+rk iq=h mez djhc rsjg o"kZ  dks  cq[kkj gksus  ds dkj.k

dfj;kiqj ds MkDVj ds ikl QQWwn jksM ij x;h Fkh] nok ysdj okil vkdj xkao ’kkyk

efUnj ds ikl ugj ds ikl mldh iRuh us ihfM+rk iq=h dks ?kj Hkst fn;k vkSj iRuh

pkjk ysus [ksrksa ij pyh x;h] tc iRuh pkjk ysdj okil vk;h rc mlus iRuh ls

ihfM+rk iq=h ds ckjs esa iwNk rks mldh iRuh us mlds crk;k fd mlus rks mls nok

fnyokdj ?kj Hkst fn;k Fkk] ysfdu iq=h ?kj ugha igqaphA vfHk;qDr f’ko flag mlds

xkao dk gSA f’ko flag ds f[kykQ mlus igys NsM+[kkuh dk eqdnek fy[kk;k Fkk] og

eqdnek Hkh blh U;k;ky; esa py jgk gS] iq=h dh ryk’k djus ij ;g tkudkjh gqbZ

fd f’ko flag dh pkph ehjk  nsoh us ihfM+rk iq=h dks f’ko flag ds lkFk Hkxok;k gS]

rc mlus iq=h ds u feyus ij ,d rgjhj ,d O;fDr ls cksy cksy dj fy[kokdj

Fkkus vkSjS;k easa nsdj vfHk;qDrx.k ds fo:) eqdnek iathd`r djk;k FkkA i=koyh esa

’kkfey rgjhj dkxt la0 5d dks ns[kdj lk{kh us dgk fd ;g ogh rgjhj gS] ftls

mlus ,d O;fDr ls cksy cksy dj fy[kk;h Fkh] vkSj lqudj le>dj viuk fu’kkuh

vaxwBk yxkdj Fkkuk vkSjS;k esa  nsdj eqdnek iathd`r djok;k FkkA bl rgjhj ij

mldk fu’kkuh vaxwBk gS] ftldh og igpku o iqf"V djrk gS] ftl ij izn’kZ d&9

Mkyk x;kA mldh iq=h dks yxHkx nks ekg ckn iqfyl us cjken fd;k FkkA ihfM+rk

iq=h ds feyus ds ckn mlus mls crk;k Fkk fd eEeh us tc mls ?kj tkus ds fy,

ugj ds ikl NksM+ fn;k Fkk rks jkLrs esa ckfj’k gksus yxh] rks og >ksiM+h ds vUnj :d

x;h] rHkh ogkWa f’ko flag dh eEeh o pkph vk x;h] vksj mUgksaus mlls ckrs djrs gq,

dgk fd mls mldh eEeh cqyk jgh gS vkSj vkWVks esa fcBk fn;k] jkLrs esa xkao dk yM+dk

eathr o Hkhek vkWVks esa cSB x,] Hkhek o eathr us mls dqN laq?kk fn;k] ftlls og

csgks’k gks x;h] fQj gfj;k.kk esa f’ko flag ds cguksbZ ds ?kj gks’k vk;k] iq=h us mls ;g

Hkh crk;k Fkk fd ogkWa ij f’ko flag us yxHkx nks eghus Mjk /kedk dj j[kk vkSj

mlds lkFk tcju cqjk dke fd;k] cqjk dke dk eryc cykRdkj fd;kA njksxkth us

mlls iwNrkN dj c;ku fy;k Fkk] mlus njksxkth dks ?kVukLFky fn[kk;k Fkk] mlus
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iq=h dk nkf[kyk Ldwy esa djok;k Fkk vkSj tUefrfFk lgh fy[kok;h FkhA

18-     vfHk;kstu dh vksj ls ijhf{kr vkSipkfjd lk{kh ih0MCyw0&07 mifujh{kd

lq/khj us viuh eq[; ijh{kk esa dFku fd;k gS fd fnukad&19-09-2019 dks bl vfHk;ksx

dh ,QvkbZvkj iath—r gksus ds i'pkr udy ,QvkbZvkj] udy jiV mls foospuk

gsrq çkIr gqbZA ipkZ uaå&1 esa udy ,QvkbZvkj] udy jiV dk voyksdu fd;kA c;ku

dk;eh ys[kd gsM d‚å bUæiky flag] ,QvkbZvkj drkZ dkå 'kkfgn gqlSu dk c;ku

vafdr fd;kA eqåvaålaå&623@2019 ls lacaf/kr ihfM+rk ds tUefrfFk çek.k i= o

fpfdRlh; fjiksVZ dh Nk;kçfr;ksa dk voyksdu fd;kA ipkZ uaå&2 esa c;ku oknh vej

flag]  Jherh  QwyJh  vafdr  fd;kA  oknh  o  mldh  iRuh  QwyJh  dh  fu'kkunsgh

ij ?kVukLFky dk fujh{k.k fd;k] tks i=koyh esa 12d@1 ds #i esa layXu gS] tks

mlds gLrys[k esa gSA mldss }kjk gLrk{kfjr gS] ftldh og igpku iqf"V djrk gS]

ftl ij çn'kZ d&10 Mkyk x;kA lebZ lk{kh iwue] jk[kh ,oa M‚å tgku flag dk

c;ku vafdr fd;kA ipkZ uaå&4 esa oknh vej flag }kjk ;g crk;k x;k fd mldh

ihfM+rk iq=h dks xkao dk gh f'ko flag vius lkFk Hkxk ys x;k gS vkSj gfj;k.kk esa

fdlh txg mls j[kk gSA ipkZ uaå&5 esa vfHk;qä f'ko flag dh fxj¶rkjh o ihfM+rk dh

cjkenxh tkykSu pkSjkgs  ls  dh x;hA i=koyh esa  'kkfey dkxt laå&8d@2 QnZ

cjkenxh ihfM+rk gS] tks cjkenxh ds le; rS;kj fd;k x;k gSA bl ij mlds] ihfM+rk

o vfHk;qä f'ko flag ds gLrk{kj gaS] ftldh og igpku iqf"V djrk gS] ftl ij iwoZ

ls  çn'kZ  d&1  vafdr gSA  i=koyh  esa  'kkfey dkxt la0&12d@2 uD'kk  utjh

cjkenxh o fxj¶rkjh gS] tks mlds gLrys[k esa gSA mlds }kjk gLrk{kfjr gS] ftldh

og igpku iqf"V djrk gS] ftl ij çn'kZ d&11 Mkyk x;kA ihfM+rk dk c;ku vUrxZr

/kkjk  161  lhvkjihlh  efgyk  ,lvkbZ  iwtk  }kjk  vafdr  djk;k  x;kA  c;ku  dk

voyksdu fd;kA vfHk;qä dk c;ku vafdr fd;kA ipkZ uå&6 esa ihfM+rk ds esfMdy

fjiksVZ dk voyksdu fd;kA ipkZ uaå&7 esa c;ku ifjfLFkrtU; xokg t;jke o yYyu

flag vafdr fd;kA ipkZ uaå&8 o 9 esa  ihfM+rk dks c;ku 164 djkus gsrq ekuuh;

U;k;ky; esa is'k fd;k x;k ysfdu c;ku vafdr ugha fd;s tk ldsA ipkZ uaå&12 esa

ihfM+rk dk c;ku 164 lhvkjihlh vafdr djk;k x;k] c;ku dk voyksdu fd;kA

ftlesa ihfM+rk us vfHk;qä f'ko flag }kjk gfj;k.kk esa nks eghus Mjk /kedk dj j[kus o

cykRdkj djus okyh ckr crk;h Fkh] ftlds vk/kkj ij vfHk;ksx esa /kkjk 376 vkbZihlh

o /kkjk 3@4 i‚Dlks ,DV dh o`f) dh x;hA ipkZ uaå&13 esa ihfM+rk dh esfMdy fjiksVZ

dk voyksdu fd;kA c;ku xokg ehjk nsoh o ekyrh nsoh vafdr fd;kA ipkZ uaå&14

esa oknh o oknh dh iRuh Qwy Jh ls ethn iwNrkN dhA c;ku lk{kh ';ke lqUnj]

nyohj] egs'k o xkSjo vafdr fd;kA ipkZ uaå&15 esa c;ku ftrsUæ] nsoh flag] jtiky]
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eatw] jkefd'ku] fo'kEHkj] jkuh nsoh o xksfoUn xqIrk vafdr fd;sA ipkZ uaå&16 esa c;ku

dqynhi] X;kçlkn] lat;] jketh oekZ] lqHkku flag] ohjsUæ çrki flag o Hkhe vafdr

fd;sA ipkZ uaå&17 esa ihfM+rk dh iSFkksyksth fjiksVZ] ,Dl js fjiksVZ dk voyksdu fd;kA

c;ku cjkenxh lk{kh d‚å vtqZu flag] efgyk d‚å laxhrk ,oa d‚å nhid dqekj

vafdr fd;kA ipkZ uaå&19 esa c;ku eathr vafdr fd;kA ipkZ uaå&20 esa ihfM+rk dh

lIyhesUVªh fjiksVZ dk voyksdu fd;kA M‚å lhek xqIrk o M‚å eatw lpku vafdr fd;sA

ipkZ uaå&22 esa vfHk;qä f'ko flag ds fo#) foospuk esa i;kZIr lk{; ikrs gq, vkjksi

i= laå&671@2019 vUrxZr /kkjk 363] 366] 376 vkbZihlh o /kkjk 3@4 i‚Dlks ,DV

esa U;k;ky; çsf"kr fd;k x;k] tks i=koyh esa dkxt laå&3d@1 yxk;r 3d@3 ds

#i esa  layXu gSA ftl ij Fkkus dh eqgj yxh gS] mlds gLrk{kj gSa] ftldh og

igpku iqf"V djrk gS]  ftl ij çn'kZ  d&12 Mkyk x;kA dkxt laå&16[k@17

lqiqnZxhukek gS] ftl ij mlds gLrk{kj gSa] ftldh og igpku iqf"V djrk gS] ftl

ij çn'kZ d&13 Mkyk x;kA dkxt la&16[k@7 fxj¶rkjh thMh gS] ftl ij Fkkus dh

eqgj yxh gS] mlds gLrk{kj gSa] ftldh og igpku iqf"V djrk gS] ftl ij çn'kZ

d&14 Mkyk x;kA 

         lk{; dk fo’  ys  "  k.k  

19-      izLrqr izdj.k ds vfHk;qDr f’ko flag ij vkjksi ;g gS fd mlds }kjk

oknh eqdnek dh ukckfyx iq=h@ihfM+rk dks mlds fof/kd laj{k.k ls v;qDr lEHkksx o

fookg gsrq foo'k djus ds vk'k; ls O;igfjr fd;k x;k gS rFkk mlds lkFk cykRlax

dj ml ij izos’ku ySafxd geyk fd;k x;k gS] tks fd ySafxd vijk/kksa ls ckydksa dk

laj{k.k vf/kfu;e dh /kkjk 4 ds vUrxZr n.Muh; gSA

20- vfHk;kstu dFkkud] tSlk fd izFke lwpuk fjiksVZ esa  gS] ds vuqlkj

izkFkhZ vej flag iq= Loå lq[kbZ nksgjs fuoklh xzke 'kkyk efUnj ekStk e/kwiqj Fkkuk

dksrokyh vkSjS;k tuin vkSjS;k dk gSA fnukad 16-09-2019 dks lqcg 10 cts djhc

mldh iRuh QwyJh]mldh csVh@ihfM+rk mez djhc 13 o"kZ dks cq[kkj gksus ds dkj.k

nok fnykus ds fy, dfj;kiqj ds MkDVj QQw¡n jksM ds ;gk¡ x;h Fkh] nok ysdj okfil

vkrs le; xzke 'kkyk efUnj ds ckgj ugj ds ikl mldh iRuh us ihfM+rk dks ?kj ds

fy, Hkst fn;k vkSj [kqn pkjk ysus ds fy, [ksrksa ij pyh x;h] tc pkjk ysdj mldh

iRuh ?kj igq¡ph rks mlus mlls lksuh ds ckjs esa iwNk rks mlus mlus crk;k fd mlus

rks nok fnyok dj mls ?kj Hkst fn;k Fkk] lkgc mldh csVh nok ysdj ?kj ugha vk;h]

mls 'kd gS fd mldh csVh dks f'ko flag iq= x;k çlkn mlds gh xk¡o dk cgyk

Qqlykdj djds dgha  ys x;k gSA pwafd f'ko flag ds f[kykQ mlus NsM+[kkuh dk

eqdnek fy[kok;k FkkA mls tkudkjh feyh gS fd mldh csVh dks f'ko flag ds lkFk
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ehjk nsoh us gh Hkxok;k gSA 

21- mDr vkjksiksa ds lkis{k izFker% ySafxd vijk/kksa ls ckydksa dk laj{k.k

vf/kfu;e] 2012 ds iz;kstu ls ihfM+rk dh vk;q ij fopkj fd;k tkuk lehphu gksxkA

izLrqr izdj.k esa  ihfM+rk ukckfyx gS vFkok ugha]  bl lEcU/k esa  ihfM+rk ds Ldwy

egkjkuh vfgY;kckbZ gksYdj b.Vj dkWyst Fkkuk o ftyk vkSjS;k ds iz/kkukpk;Z] egsUnz

iky flag] ih0MCyw0&05 ijhf{kr gq, gSa rFkk muds }kjk ihfM+rk dh vk;q dks izekf.kr

fd;k x;k gSA bl lk{kh us ihfM+rk ds ’kS{kf.kd izi= dkxt la0 64d ,lvkj jftLVj

dh izekf.kr Nk;kizfr izn’kZ d&7 ,oa dkxt la0 9d@1 tUefrfFk izek.k i= izn’kZ

d&8 dks nkf[ky dk izekf.kr fd;k x;k gSA mijksDr 'kS{kf.kd izi=ksa esa ihfM+rk dh

tUefrfFk 25-08-2007 vafdr gSA 

22-   cpko i{k ds fo}ku vf/koDrk }kjk ;g rdZ fn;k x;k gS fd ihfM+rk

ds Ldwy ds iz/kkukpk;Z }kjk mldh vk;q xyr lkfcr dh x;h gSA ihfM+rk dh vk;q

mlds vfHkHkkod }kjk 'kS{kf.kd izi= easa de vafdr djk;h x;h gSA bl izdkj ihfM+rk

dh vk;q lafnX/k gksuk dgk gS] ftldk vfHk;qDr dks ykHk feyuk pkfg,A cpko i{k ds

bl rdZ esa dksbZ cy ugha gS] D;ksafd ihfM+rk ds mijksDr 'kS{kf.kd izi=ksa izn'kZ d&7 o

izn’kZ d&8 esa mldh tUefrfFk 25-08-2007 vafdr gS rFkk ?kVuk fnukad 16-09-2019

dh gS] ftldh x.kuk djus ij mldh vk;q ?kVuk ds le; 12 o"kZ 22 fnu gksrh gSA

23-  fd'kksj U;k; vf/kfu;e 2015 dh /kkjk 94 ds vUrxZr vk;q fu/kkZj.k ds

lEcU/k esa loZizFke gkbZLdwy vFkok led{k ijh{kk ds izek.k i= vFkok vadi= vFkok

vfUre 'kS{kf.kd fo|ky; }kjk tkjh izek.ki=] ftlesa mldh tUefrfFk mfYyf[kr gksA

mDr izi=ksa ds u gksus dh n'kk esa LFkkuh; fudk; vFkok xzke iapk;r }kjk tkjh tUe

izek.k i= rFkk bu izi=ksa ds u gksus dh n'kk esa fpfdRlh; i)fr }kjk vk;q fu/kkZj.k

gSA fd'kksj U;k; vf/kfu;e dh /kkjk&94 esa mfYyf[kr izko/kkuksa ds vUrxZr ihfM+rk dh

vk;q ds fu/kkZj.k ds lEcU/k esa  i=koyh ij ihfM+rk ds  ’kS{kf.kd izi=ksa  dkxt la0

64d ,lvkj jftLVj dh izekf.kr Nk;kizfr izn’kZ  d&7 ,oa  dkxt la0  9d@1

tUefrfFk izek.k i= izn’kZ d&8 dks mlds Ldwy ds iz/kkuk/;kid }kjk nkf[ky dj

izekf.kr fd;k x;k gSA vr% vk;q ds lEcU/k esa izkFkfedrk fo|ky; }kjk fuxZr izek.k

i=ksa dh gh nh tk;sxhA cpko i{k dh vksj ls ,slk dksbZ vfHkys[k nkf[ky ugha fd;k

x;k gS] ftlls ihfM+rk dh tUefrfFk 25-08-2007 u gksdj vU;Fkk nf'kZr gksA

24-  blds vfrfjDr cpko i{k }kjk ihfM+rk dh vk;q ds [k.Mu esa ihfM+rk

ds Ldwy ds iz/kkuk/;kid ls fHkUu dksbZ rF; o izek.k izLrqr ugha fd;k x;k gS ] ftlls

ihfM+rk  dh  vk;q  fHkUu  nf'kZr  gksA  vr%  bl lk{kh  dh  lk{; vk;q  ds  lEcU/k  esa
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v[kf.Mr gSA bl lk{kh us /kkjk 2¼?k½ ikWDlks vf/kfu;e ds vUrxZr ihfM+rk dks 18 o"kZ

ls de dh ckfydk gksus ds rF; dks izekf.kr fd;k gSA bl izdkj ySafxd vijk/kksa ls

ckydksa dk laj{k.k vf/kfu;e] 2012 dh /kkjk 2¼?k½ ds vuqlkj ihfM+rk 18 o"kZ ls de

vk;q dh ckfydk dh Js.kh esa gSA 

25- cpko i{k ds fo}ku vf/koDrk }kjk ;g Hkh rdZ fn;k x;k gS fd

ekeys dh ihfM+rk us fHkUu fHkUu Lrjksa ij fHkUu fHkUu dFku fd, gSa rFkk fojks/kkHkklh

c;ku fn, gSaA vfHk;qDr }kjk ihfM+rk dks O;igfjr dj ugha ys tk;k x;k gS vkSj u gh

mlds lkFk dksbZ cykRlax fd;k x;k gSA Lo;a ekeys dh ihfM+rk us ftjg esa vfHk;ksx

dFkkud dk leFkZu ugha fd;k gS rFkk i{knzksgh lk{; nh gS rFkk mlus dFku fd;k gS

fd og ’kknh ls igys eqfYte f’ko flag ds lkFk dHkh dgha ugha x;h gS] u mlds lkFk

jgh] u gh mlds lkFk ’kkjhfjd lEcU/k cuk;sA rF; ds vU; lk{kh oknh eqdnek us Hkh

fojks/kkHkklh dFku fd, gSaA  oknh eqdnek }kjk izFke lwpuk fjiksVZ  foyEc ls ntZ

djk;h x;h gSA ekeys ds foospd }kjk xyr foospuk dj xyr vkjksi i= izsf"kr

fd;k x;k gSA bl izdkj lEiw.kZ ?kVuk iw.kZr;k lafnX/k gS] ftldk ykHk vfHk;qDrx.k

dks feyuk pkfg,A

26- fo}ku yksd vfHk;kstd }kjk cpko i{k }kjk fn, rdkZsa  dk [k.Mu

djrs gq, rdZ fn;k gS fd ekeys dh ihfM+rk us vius c;ku /kkjk 161 o 164 na0iz0la0]

fpfdRld ds le{k fn, c;kuksa esa rFkk U;k;ky; ds le{k vafdr dh x;h viuh eq[;

ijh{kk o ftjg esa vfHk;ksx dFkkud dk iw.kZ leFkZu fd;k x;k gS rFkk vfHk;qDr dh

vijk/k esa lafyIrrk crk;h gSA rF; ds vU; lk{kh oknh eqdnek }kjk Hkh vius c;kuksa

esa vfHk;ksx dFkkud dk leFkZu fd;k x;k gSA blds vfrfjDr oknh eqdnek }kjk ntZ

djk;h x;h ,QvkbZvkj esa  Hkh vfHk;qDr ukentZ gSA rF; ds lk{khx.k }kjk vius

mijksDr c;kuksa esa vfHk;ksx dFkkud dk leFkZu fd;k gS rFkk vfHk;qDr dh lafyIrrk

crk;h x;h gS] ftlds vk/kkj ij vfHk;qDr nks"kfl) fd;s tkus ;ksX; gSA 

27- ekeys dh ihfM+rk us vius c;ku /kkjk 161 na0iz0la0 esa dgk gS fd&

og vius iM+kslh f’ko flag dks pkgrh gS] blh ckr dk Qk;nk mBkdj mlds firkth

us f’ko flag] mlds firk x;k izlkn vkSj mlds nksLr eathr ds f[kykQ NsM+[kkuh dk

eqdnek fy[kk;k Fkk] ftlds ckn nkjksxkth us dksVZ ds c;ku ds fy, mls ikik ds

lkFk Fkkus vkus dks dgk Fkk] ij mlds ikik f’ko flag ds ?kj okykasa ls iSlk pkgrs Fks]

rHkh og tku xbZ fd mlds eEeh ikik fdlh Vªd pykus okys] mlls T;knk mez ds

vkneh ls mldh ’kknh djuk pkgrs Fks] rks og viuh ethZ ls f’ko flag ds lkFk pyh

x;h FkhA bl izdkj ihfM+rk us vius mDr c;ku esa vfHk;qDr dks pkgus rFkk mlds

lkFk pys tkus dk dFku fd;k gSA blh izdkj c;ku /kkjk 164 na0iz0la0 esa dgk gS
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fd& fnukad 16-09-2019 dks fnu ds nl&X;kjg cts mldk HkkbZ Hkhe ?kj vk;k vkSj

dgk fd mldh eka us cqyk;k gS] mldh eka ml oDr cktkj x;h Fkh] rks og pyh

x;hA vkWVks esa mls eathr vkSj ,d yM+dk feyk] mls mu yksxksa us csgks’k dj fn;kA

gks’k esa vkus ij og gfj;k.kk esa FkhA ogkWa og nks eghus jgh] mls f’ko flag Mjkrk

/kedkrk Fkk] mlds lkFk xyr dke] cykRdkj djrk Fkk] mlds diM+s mrkjdj] vius

diM+s  mrkj dj xank dke djrk Fkk]  nks  eghus  ckn iqfyl okyksa  us  mldk irk

yxkdj mls idM+kA mDr c;ku esa ihfM+rk us vfHk;qDr f’ko flag }kjk mldks nks ekg

rd gfj;k.kk easa dejs ij j[kus] mldks Mjk /kedk dj mlds lkFk cykRdkj djus dk

dFku fd;k gSA blds vfrfjDr bl lk{kh us fpfdRld ds le{k dkxt la0 10d@6

ij ;g c;ku fn;k gS fd fnukad 16-09-2019 dh ?kVuk gS] og vkSjS;k ls ykSVdj ?kj

ij tk jgh Fkh] fd xkao ds ikl xkao ds f’ko flag dh pkph vkSj eEeh mls feyh] mls

jksd fy;k] bl ?kVuk ds igys f’ko flag us mlds lkFk NsM+[kkuh dh ?kVuk dh Fkh]

blfy, le>kSrk ds fy, le>kus yxha] blh chp xkao dk yM+dk Hkhe vkWVks ysdj

vk;k vkSj mlls dgk fd mldh eEeh us vkSjS;k cqyk;k gS] og mlds lkFk vkWVks esa

cSB x;h] mlds ckn vkSjS;k ys tkdj og bVkok ys x;k] ogkW ij f’ko flag ds lkFk

Hkhe mls gfj;k.kk esa  jksfgr ds ;gkWa  j[kk] ckn esa  f’ko flag mls vius cguksbZ ds

fuokl fLFkr cgknqjx<+ esa j[kk] ogkWa ij f’ko flag us mlds lkFk dbZ ckj tcjnLrh

cykRdkj fd;kA 

28-  ekeys dh ihfM+rk ih0MCyw0&01 us U;k;ky; ds le{k viuh eq[;

ijh{kk esa dFku fd;k gS fd ?kVuk fnukad 16 flrEcj 2019] le; nl cts dh gS]

mDr fnukad dks le; djhc nl cts lqcg og viuh eka QwyJh ds lkFk nok ysus

x;h gqbZ Fkh] ogka ls okil vkrs le; eEeh mlds lkFk ugj rd lkFk vk;h] ogka ls

eEeh us mlls dgk fd rqe vdsys ?kj pyh tkvks]  mls cktkj esa  dqN dke gSA

og  ?kj  ds  fy,  pyh]  rHkh  ckfj’k  gksus  yxh]  ogkWa  ,d  >ksiM+h  ds  ckgj  og

ckfj’k :dus dk bartkj djus yxh] rHkh ogkWa f’ko flag dh eEeh o pkph vk x;h]

mUgksaus mlls dgk fd mlus tks NsM+[kkuh dk eqdnek vfHk;qDr f’ko flag ds f[kykQ

iwoZ esa ntZ fd;k gS] mlesa le>kSrk dj yks rks vPNk gksxk] rHkh ogkWa ij mlds xkao

dk Hkhe vkWVks ls vk;k vkSj mlus mlls dgk fd mldh eEeh cqyk jgh gS] og mlds

lkFk vkWVks esa pyh x;h] jkLrs esa mlds xkao dk eathr o ,d vU; vKkr O;fDr Hkh

cSB x;k] Hkhe us mls dqN lqa?kk fn;k] ftlls og csgks’k gks x;h] tc mls gks’k vk;k

rks og gfj;k.kk esa vfHk;qDr f’ko flag ds cguksbZ ds ?kj ij Fkh] ogkWa vfHk;qDr us mls

yxHkx nks eghus Mjk /kedk dj j[kk vkSj mlds lkFk tcjnLrh cykRdkj djrk jgk]

tc og fpYykrh rks tku ls ekjus dh /kedh nsrk FkkA ?kVuk dh lwpuk iqfyl dks
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nsus ds dkj.k vfHk;qDr f’ko flag ij ncko cuk rFkk og mlds okil vkSjS;k ysdj vk

jgk Fkk] rks tkykSu pkSjkgs ij mls rFkk vfHk;qDr f’ko flag dks iqfyl us cjken fd;k

vkSj mu nksuksa yksxksa dks ysdj iqfyl Fkkus vk;h] iqfyl us ogkWa ij mldk dksbZ c;ku

ugha fy;k Fkk] ,d ckj mls fpfdRlh; ijh{k.k ds fy, ysdj x,] ysfdu fpfdRlh;

ijh{k.k ugha fd;k x;kA fQj nksckjk tc mls mldh eka ds lkFk fpfdRlh; ijh{k.k ds

fy, ys x, Fks] rc mldk fpfdRlh; ijh{k.k gqvk FkkA mlus egkjkuh vfgY;k ckbZ

b.Vj dkWyst QQWwn jksM vkSjS;k ls d{kk ikWp dh ijh{kk mRrh.kZ dh gS rFkk mldh

tUefrfFk  25-08-2007  gS  rFkk  ?kVuk  ds  le; mldh mez  yxHkx  12  lky FkhA

vfHk;qDr ds ifjokjhtu le>kSrs ds fy, Mjkrs /kedkrs gS] ncko cukrs gSaA bl lk{kh

us QnZ cjkenxh izn’kZ d&1 ,oa c;ku /kkjk 164 na0iz0la0 izn’kZ d&2 dks izekf.kr

fd;k gSA bl lk{kh us viuh eq[; ijh{kk esa vfHk;ksx dFkkud dk iw.kZ leFkZu fd;k gS

rFkk vfHk;qDr f’ko flag }kjk mldks gfj;k.kk esa Mjk /kedk dj vius cguksbZ ds ?kj

ij j[kuk vkSj mlds lkFk cykRlax dkfjr djus dk dFku fd;k gS rFkk vfHk;qDr dh

vijk/k esa lafyIrrk crk;h gSA 

29- cpko i{k }kjk bl lk{kh ls dh x;h ftjg esa  blus dgk gS fd

mldk ?kj f’ko flag ds ?kj ls 6&7 ?kj NksM+dj gSA ?kVuk fnukad 16 flrEcj 2019

dh gSA le; djhc nl cts dgh gS]  og nok ysus  eEeh ds lkFk x;h FkhA og

dfj;kiqj ds MkDVj ls nok ysus x;h FkhA MkDVj ls nokbZ ysds og eEeh ds lkFk

vk;h] ugj ls eEeh cktkj pyh x;h] og vdsyh ?kj vk jgh Fkh] eEeh vkSjS;k cktkj

vk;h FkhA mlus vkSjS;k ugj gksrs gq, okilh dh FkhA firk th us iqfyl esa f’kdk;r

dh Fkh] blhfy, mlh ds ncko esa og gfj;k.kk ls vk;k Fkk] mls ysdsA og gfj;k.kk ls

cl ls vk;h FkhA og cl esa fpYykbZ ugha Fkh] D;ksafd vfHk;qDr mls ncko esa ysdj vk

jgk FkkA bl ckr ls badkj fd;k gS fd og f’ko flag ls izse djrh gS vkSj og ?kj

okyksa ds ncko esa >wBh xokgh ns jgh gSA bl lk{kh us ftjg esa Hkh vfHk;ksx dFkkud

dk leFkZu fd;k gS rFkk vfHk;qDr dh vijk/k esa lafyIrrk crk;h gSA ftjg esa bl

lk{kh us ,slk dksbZ rF; ugha dgk gS] ftlls mldh eq[; ijh{kk lkjr% [kf.Mr gksrh

gksA 

30- bl izdkj bl ihfM+rk us vius c;ku /kkjk 161 o 164 na0iz0la0 ,oa

U;k;ky; ds le{k viuh eq[; ijh{kk ds dFkuksa esa vfHk;ksx dFkkud dk leFkZu fd;k

gS rFkk  ?kVukLFky] ?kVuk dh frfFk vkSj vfHk;qDr rFkk mldh mifLFkfr ,d lkFk

gksuk o ml ij ySafxd geyk gksuk izekf.kr fd;k gSA vfHk;qDr }kjk mlds lkFk

gfj;k.kk esa cykRlax djus rFkk izos'ku ySafxd geys ds ckjs esa dFku fd, gSaA vijk/k

dkfjr djus esa vfHk;qDr dh lafyIrrk LFkkfir gS] fdUrq vfHk;qDr }kjk v;qDr lEHkksx
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djus ds vk'k; ls ihfM+rk dks mlds fof/kiw.kZ laj{k.k ls gVkuk vFkkZr O;igj.k djuk

LFkkfir ugha gksrk gS] D;ksafd ihfM+rk us Lo;a vius c;kuksa esa vU; O;fDr;ksa }kjk mldks

gfj;k.kk  ys  tkuk dgk gSA  vfHk;qDr }kjk  ihfM+rk  ij izos'ku ySafxd geyk vkSj

cykRlax dkfjr djuk LFkkfir o izekf.kr gksrk gSA 

31- cpko i{k ds fo}ku vf/koDrk }kjk izeq[krk ls ;g rdZ izLrqr fd;k

x;k  gS  fd ekeys  dh  ihfM+rk  us  viuh  ftjg fnukafdr 18-08-2026  esa  vfHk;ksx

dFkkud o vijk/k dh iqf"V ugha dh gS rFkk vijk/k esa vfHk;qDr dh lafyIrrk ls

badkj fd;k gS] ftldk ykHk vfHk;qDr dks feyuk pkfg,A 

32- ekeys dh ihfM+rk us ftjg fnukafdr 18-08-2026 esa ;g dgk gS fd

mldh ’kknh lu 2022 esa vfHk;qDr f’ko flag ds lkFk gqbZ Fkh] tc mldh ’kknh gqbZ

Fkh] rc mldh mez 18 lky Fkh] og ’kknh ls igys eqfYte f’ko flag ds lkFk dHkh

dgha ugha x;h] u gh mlds lkFk dHkh jgh] u mlls ’kkjhfjd lEcU/k cuk;sA bl

eqdnes  ls  igys  tks  c;ku  fn, gSa]  og  firk  th  ds  dgus  ij  muds  ncko  esa]

muds }kjk ekjihV o QVdkjus dh otg ls ncko esa fn, gSaA ;gkW ;g mYys[kuh; gS

fd ihfM+rk  dh iwoZ  esa  U;k;ky; ds  le{k  crkSj  ih0MCyw0&01 ds  :i esa  fnuakd

20-11-2021 dks eq[; ijh{kk iw.kZ gqbZ rFkk dqN ftjg gqbZ gS ,oa ’ks "k ftjg fnukad

22-11-2021 dks iw.kZ gqbZ gS] ftl ij cpko i{k ds fo}ku vf/koDrk }kjk ihfM+rk ls

foLr̀r ftjg dh x;h gS] ftlesa ihfM+rk us viuh eq[; ijh{kk o ftjg esa vfHk;ksx

dFkkud dk leFkZu fd;k gS rFkk vfHk;qDr dh vijk/k esa lafyIrrk crk;h gSA pwWafd

ihfM+rk dh iqu% izfrijh{kk fnukad 18-08-2026 dks iwoZ c;kuksa ls yxHkx ikWp o"kksZa ds

ckn gqbZ gS rFkk ftlesa ihfM+rk us vfHk;qDr f’ko flag ds lkFk ’kknh djuk dgk gS]

ftlls Li"V gS fd ihfM+rk }kjk brus yEcs le; vUrjky ckn ;g lk{; vfHk;qDr ls

’kknh gksus ds dkj.k o vfHk;qDr ds izHkko esa vkdj nh x;h gSA 

33- vfHk;kstu  dh  i{knzksgh  lk{;  ds  lEcU/k  esa  ekuuh;  loksZPp

U;k;ky; }kjk foLr`r izs{k.k  ,oa  funsZ'k  fu.kZ;t fof/k  jes'k  vkSj  vU; LVsV vkWQ

gfj;k.kk  ¼2017½ 1 SCC 529 esa ekuuh; U;k;ky; }kjk izfrikfnr fd;k x;k gS]

ftldk lqlaxr va'k m)fjr fd;k tkuk mfpr gksxk&

  "36- In some of the judgments in past few years, this

Court  has  commented  upon  such  peculiar  behaviour  of  witnesses

turning hostile and we would like to quote from few such judgments.

In Krishna Mochi v. State of Bihar MANU/SC/0327/2002: (2002)

6 SCC 81, this Court observed as under:
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31. It is matter of common experience that in recent times there has

been sharp decline of ethical values in public life even in developed

countries  much  less  developing  one,  like  ours,  where  the  ratio  of

decline is higher. Even in ordinary cases, witnesses are not inclined to

depose or their  evidence is  not found to be credible by courts for

manifold reasons. One of the reasons may be that they do not have

courage to depose against an accused because of threats to their life,

more so when the offenders are habitual criminals or    high-ups in

the  Government  or  close  to  powers,  which  may  be  political,

economic or other powers including muscle power.

 ......................................

39.  In  State  v.  Sanjeev  Nanda  MANU/SC/0621/2012:  (2012)  8

SCC  450,  the  Court  felt  constrained  in  reiterating  the  growing

disturbing trend:

99. Witness turning hostile is a major disturbing factor faced by the

criminal courts in India. Reasons are many for the witnesses turning

hostile, but of late, we see, especially in high profile cases, there is a

regularity  in  the  witnesses  turning  hostile,  either  due  to  monetary

consideration or by other tempting offers which undermine the entire

criminal  justice  system  and  people  carry  the  impression  that  the

mighty and powerful can always get away from the clutches of law

thereby, eroding people's faith in the system.

   100. This Court in State of U.P. v. Ramesh Mishra and

Anr.  MANU/SC/0706/1996:  AIR  1996  SC  2766 held  that  it  is

equally settled law that the evidence of hostile witness could not be

totally rejected, if spoken in favour of the prosecution or the accused,

but  it  can  be  subjected  to  closest  scrutiny and that  portion of  the

evidence  which  is  consistent  with  the  case  of  the  prosecution  or

defence may be accepted. In  K. Anbazhagan v. Superintendent of

Police  and  Anr.  MANU/SC/0139/2004:  AIR  2004  SC  524,  this
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Court held that if a court finds that in the process the credit of the

witness has not been completely shaken, he may after reading and

considering the evidence of the witness as a whole with due caution,

accept,  in  the  light  of  the evidence  on the  record  that  part  of  his

testimony which it finds to be creditworthy and act upon it. This is

exactly what was done in the instant case by both the trial court and

the High Court and they found the accused guilty."

34-  mijksDr fu.kZ;t fof/k esa voyfEcr rFkk vU; loksZPp U;k;ky; dh

fu.kZ;t fof/k;ksa  Raja Vs.  State  of  Karnataka,  (2016) 10 SCC 506,

Pooja Pal Vs. Union of India, (2016) 3 SCC 135, Vinod Kumar

Vs. State of Punjab, (2015) 3 SCC 220, Veer Singh Vs. State of

UP, (2014) 2 SCC 455, Shyamal Ghosh Vs. State of WB, AIR 2012

SC  3539,  Bhajju  Vs.  State  of  M.P.,  2012(77)  ACC  182  (SC),

G.Parshwanath Vs. State of Karnataka, AIR 2010 SC 2914, Prithi

Vs. State of Haryana, (2010) 8 SCC 536.  esa ekuuh; U;k;ky; }kjk fn,

x, fu.kZ; ls Li"V gS fd i{knzksgh lk{kh dh og lk{; tks vfHk;ksx dFkkud ls lqlaxr

gS] xzg.k dh tk ldrh gSA

35- ;gkWa mYys[kuh; gS fd ihfM+rk tks fd ekeys dh lcls egRoiw.kZ lk{kh

gS] ftlds lkFk ?kVuk ?kVh gS] us vius c;ku /kkjk 161] 164 na0iz0la0 o viuh eq[;

ijh{kk lk{; esa vfHk;ksx dFkkud dk iw.kZ leFkZu fd;k gS rFkk ?kVukLFky] ?kVuk dh

frfFk vkSj vfHk;qDr rFkk mldh mifLFkfr ,d lkFk gksuk o ml ij ySafxd geyk

gksuk izekf.kr fd;k gSA vr% cpko i{k ds rdkZsa esa dksbZ cy ugha gSA

36-  ih0MCyw0&06 ds :i esa  oknh eqdnek] vej flag ijhf{kr gqvk gS]

ftlus viuh eq[; ijh{kk esa ;g dgk gS fd fnuakd 16-09-2019 dks lcsjs nl cts

iRuh QwyJh rFkk ihfM+rk iq=h mez djhc rsjg o"kZ dks cq[kkj gksus ds dkj.k dfj;kiqj

ds MkDVj ds ikl QQWwn jksM ij x;h Fkh] nok ysdj okil vkdj xkao lkyk efUnj

ds ikl ugj ds ikl mldh iRuh us ihfM+rk iq=h dks ?kj Hkst fn;k vkSj iRuh pkjk

ysus [ksrksa ij pyh x;h] tc iRuh pkjk ysdj okil vk;h rc mlus iRuh ls ihfM+rk

iq=h  ds  ckjs  esa  iwNk  rks  mldh  iRuh  us  mlds  crk;k  fd mlus  rks  mls  nok

fnyokdj ?kj Hkst fn;k Fkk] ysfdu iq=h ?kj ugha igqaphA vfHk;qDr f’ko flag mlds

xkao dk gSA f’ko flag ds f[kykQ mlus igys NsM+[kkuh dk eqdnek fy[kk;k Fkk] og
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eqdnek Hkh blh U;k;ky; esa py jgk gS] iq=h dh ryk’k djus ij ;g tkudkjh gqbZ

fd f’ko flag dh pkph ehjk nsoh us ihfM+rk iq=h dks f’ko flag ds lkFk Hkxok;k gS] rc

mlus iq=h ds u feyus ij ,d rgjhj ,d O;fDr ls cksy cksy dj fy[kokdj Fkkus

vkSjS;k easa nsdj vfHk;qDrx.k ds fo:) eqdnek iathd`r djk;k FkkA mldh iq=h dks

yxHkx nks ekg ckn iqfyl us cjken fd;k FkkA ihfM+rk iq=h ds feyus ds ckn mlus

mls crk;k Fkk fd eEeh us tc mls ?kj tkus ds fy, ugj ds ikl NksM+ fn;k Fkk rks

jkLrs esa ckfj’k gksus yxh] rks og >ksiM+h ds vUnj :d x;h] rHkh ogkWa f’ko flag dh

eEeh o pkph vk x;h] vksj mUgksaus mlls ckrs djrs gq, dgk fd mls mldh eEeh

cqyk jgh gS vkSj vkWVks esa fcBk fn;k] jkLrs esa xkao dk yM+dk eathr o Hkhek vkWVks esa

cSB x,] Hkhek o eathr us mls dqN laq?kk  fn;k] ftlls og csgks’k gks  x;h] fQj

gfj;k.kk esa f’ko flag ds cguksbZ ds ?kj gks’k vk;k] iq=h us mls ;g Hkh crk;k Fkk fd

ogkWa ij f’ko flag us yxHkx nks eghus Mjk /kedk dj j[kk vkSj mlds lkFk tcju

cqjk dke fd;k] cqjk dke dk eryc cykRdkj fd;kA njksxkth us mlls iwNrkN dj

c;ku fy;k Fkk] mlus njksxkth dks ?kVukLFky fn[kk;k Fkk] mlus iq=h dk nkf[kyk

Ldwy esa  djok;k Fkk vkSj tUefrfFk lgh fy[kok;h FkhA  bl lk{kh us izn’kZ  d&1

fyf[kr rjghj izn’kZ d&9 dks izekf.kr fd;k gSA bl izdkj bl lk{kh us Hkh viuh

eq[; ijh{kk esa vfHk;ksx dFkkud dk leFkZu fd;k gS vfHk;qDr dh vijk/k esa lafyIrrk

crk;h gSA ftjg esa bl lk{kh us ,slk dksbZ rF; ugha dgk gS] ftlls mldh eq[;

ijh{kk lkjr% [kf.Mr gksrh gksA  

37-         cpko i{k ds fo}ku vf/koDrk }kjk ;g Hkh rdZ izLrqr fd;k x;k gS

fd ;g lk{kh ?kVuk dk p{kqn'khZ lk{kh ugha gSA ?kVuk ds le; ?kVukLFky ij mifLFkr

ugha Fkk] D;ksafd mlus Lo;a ftjg esa dgk gS fd ?kVuk okys fnu og lqcg ukS cts

cktkj dke djus ds fy, vk x;k Fkk vkSj cktkj ls okil N% cts vius ?kj igqap

x;k FkkA mlus viuh yM+dh dks fdlh vfHk;qDr ds lkFk tkrs gq, ugha ns[kk Fkk]

fdUrq bl lk{kh us viuh eq[; ijh{kk esa ;g dgk gS fd vfHk;qDr f’ko flag mlds

xkao dk gSA f’ko flag ds f[kykQ mlus igys NsM+[kkuh dk eqdnek fy[kk;k Fkk] og

eqdnek Hkh blh U;k;ky; esa py jgk gS] iq=h dh ryk’k djus ij ;g tkudkjh gqbZ

fd f’ko flag dh pkph ehjk nsoh us ihfM+rk iq=h dks f’ko flag ds lkFk Hkxok;k gS]

bldh lk{; bl lUnHkZ esa izklafxd gS fd ?kVuk dh lwpuk Fkkus ij nh] ftl ij

vfHk;ksx  iathd`r  gqvk]  mlus  fyf[kr  rgjhj  izn'kZ  d&9  dks  izekf.kr  fd;k  gS

vkSj ?kVuk ds mijkUr ?kVuk dh lwpuk Hkh mls izkIr gqbZ gSA blus bl rF; dks

izekf.kr fd;k gS fd mldh iq=h dks yxHkx nks ekg ckn iqfyl us cjken fd;k FkkA

ihfM+rk iq=h ds feyus ds ckn mlus mls crk;k Fkk fd eEeh us tc mls ?kj tkus ds
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fy, ugj ds ikl NksM+ fn;k Fkk rks jkLrs esa ckfj’k gksus yxh] rks og >ksiM+h ds vUnj

:d x;h] rHkh ogkWa f’ko flag dh eEeh o pkph vk x;h] vkSj mUgksaus mlls ckrs djrs

gq, dgk fd mls mldh eEeh cqyk jgh gS vkSj vkWVks esa fcBk fn;k] jkLrs esa xkao dk

yM+dk eathr o Hkhek vkWVks esa cSB x,] Hkhek o eathr us mls dqN laq?kk fn;k] ftlls

og csgks’k gks x;h] fQj gfj;k.kk esa f’ko flag ds cguksbZ ds ?kj gks’k vk;k] iq=h us

mls ;g Hkh crk;k Fkk fd ogkWa ij f’ko flag us yxHkx nks eghus Mjk /kedk dj j[kk

vkSj mlds lkFk tcju cqjk dke fd;k] cqjk dke dk eryc cykRdkj fd;kA  bl

lUnHkZ esa Hkh bldh lk{; egRoiw.kZ gSA ?kVukvksa dh J`a[kyk esa bl lk{kh dks ?kVuk dh

lwpuk ?kVuk ds ckn izkIr gksuk ,d egRoiw.kZ rF; gS] ftls bl lk{kh us izekf.kr

fd;k gS] tks ?kVuk gksus dh vksj bafxr djrk gSA 

38- ;g Hkh mYys[kuh; gS fd oknh eqdnek us viuh fyf[kr rgjhj izn'kZ

d&9 dks izekf.kr fd;k gS] tks nf'kZr djrk gS fd ;g rgjhj ?kVuk ds mijkUr ntZ

djk;h x;h] tks ?kVuk dh okLrfodrk dks izekf.kr djrk gSA izFke lwpuk fjiksVZ Hkh

vius vki esa lk{; dh Js.kh dh gS] tks fd izekf.kr dh x;h gS vkSj mldh mis{kk ugha

dh tk ldrh gSA bl lEcU/k esa fu.kZ;t fof/k ckcys izfr NRrhx<+ jkT; AIR 2012

SC Page 2621 esa ekuuh; mPpre U;k;ky; }kjk izfrikfnr fd;k x;k gS fd tc

izFke lwpuk fjiksVZ izekf.kr gks tkrh gS vkSj mls lk{; ds :i esa U;k;ky; }kjk xzg.k

dj fy;k tkrk gS rks og lk{; esa xzkg~; gksrh gS rFkk ;g tkWap ,tsalh }kjk izLrqr

lqlaxr ifjfLFkfr Hkh gksrh gSA bl lk{kh dk ?kVukLFky ij mifLFkr u gksuk ,slk

fcUnq ugha gS] tks ihfM+rk dh lk{;] ?kVuk dk le;] frfFk o LFkku vkSj ihfM+rk o

vfHk;qDr dh ,d lkFk mifLFkfr] tks fd ihfM+rk }kjk crk;h x;h gS] dks [kf.Mr djsA

39-  bl lk{kh us ihfM+rk ds foyksfir gksus ds lEcU/k esa fjiksVZ iathd`r

djk;h  gSA  izdj.k  esa  lcls  egRoiw.kZ  lk{kh  ekeys  dh  ihfM+rk  gS]  ftlds

lkFk ?kVuk ?kfVr gqbZ gS] ftlus vius c;kuksa esa vfHk;qDr dh lafyIrrk izekf.kr o

LFkkfir dh gSA ihfM+rk us vius mijksDr c;kuksa esa vfHk;qDr }kjk mlds lkFk cykRlax

dkfjr djus dks izekf.kr fd;k gSA bl izdkj Li"V gS fd mldh iq=h ds lkFk ySafxd

lEcU/k cuk;s x, gSaA  

40- cpko i{k }kjk tgkWWa rd bl rdZ dk iz’u gS fd izFke lwpuk fjiksVZ

esa cykRlax dk dFku ugha gS] dsoy cgyk Qqlykdj Hkxk ys tkus dk dFku fd;k

x;k gSA ;g mYys[kuh; gS fd ;g fjiksVZ ihfM+rk ds firk }kjk fy[kdj nh x;h gS]

tks ihfM+r ugha gSA ,sls esa ;g Hkh lEHko ugha gS fd vfHk;ksx dh lEiw.kZ fo"k;oLrq mls

Kkr gksA lkFk gh ;g Hkh vko’;d ugha gS fd izFke lwpuk fjiksVZ esa lEiw.kZ vfHk;ksx
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dFkkud Encyclopedia  ¼fo’odks’k½ ds :i esa of.kZr gksA izFke lwpuk fjiksVZ ek=

nkf.Md dk;Zokgh dks izpfyr djus ds mn~ns’; ls lwpuk ek= gksrh gSA ,slh lwpuk

dk ifj.kke ek= lwpuk ls  fHkUu gksus  ds  vk/kkj  ij]  ml fjiksVZ  dks  feF;k vkSj

fojks/kkHkklh ugha ekuk tk ldrkA 

41- ih0MCyw0&02 ds :i esa vkSipkfjd lk{kh MkWDVj lhek xqIrk ijhf{kr

gqbZ gSa] ftUgksaus viuh eq[; ijh{kk esa dFku fd;k gS fd fnukad 16-11-2019 dks og

ftyk fpfdRlky; vkSjS;k esa ofj"B efgyk fpfdRlkf/kdkjh ds in ij rSukr FkhA mDr

fnukad dks bl eqdnes dh ihfM+rk dks le; djhc ,d cts nksigj efgyk dkUlVscy

laxhrk }kjk mlds le{k fpfdRlh; ijh{k.k gsrq izLrqr fd;k x;kA mlus ihfM+rk dh

igpku lqfuf’pr djrs gq, mlds nkfgus gkFk ds vaxwBs dk fu’kku yxok;kA ihfM+rk

us  fpfdRlh; ijh{k.k  djkus  ls  euk dj fn;k] blfy, fof/k  vuqqlkj mlds }kjk

ihfM+rk dk fpfdRlh; ijh{k.k ugha fd;k x;kA foospd us mldk c;ku fy;k FkkA ;g

lk{kh ,d vkSipkfjd lk{kh gSA bl lk{kh dh lk{; ls ihfM+rk ds dFku [kf.Mr ugha

gksrs gSaA

42-  ih0MCyw0&03 ds :i esa vkSipkfjd lk{kh ,p0lh0 198 bUnziky flag

ijhf{kr gq, gSa] ftUgksaus dEI;wVjhd`r izfr th0Mh0 izn'kZ d&3 vkSj fpd izFke lwpuk

fjiksVZ  izn'kZ  d&4 dks  izekf.kr  fd;k  gSA  ;g lk{kh  vkSipkfjd lk{kh  gS]  ftlus

vkSipkfjd dk;Zokfg;ksa vkSj iqfyl izi=ksa dks izekf.kr fd;k gSA ;g rF; dk lk{kh ugha

gS vkSj u gh ?kVuk dk lk{kh gSA bl lk{kh dh lk{; ls ,slk dksbZ rF; mn~?kkfVr

ugha gksrk gS] tks fd vkSipkfjd dk;Zokfg;ksa ls i`Fkd gksA

43- ih0MCyw0&04 ds :i esa vkSipkfjd lk{kh MkWDVj eatw lpku ijhf{kr

gqbZ gSa] ftUgksaus ihfM+rk ds fpfdRlh; ijh{k.k dks lkfcr fd;k gS rFkk dFku fd;k gS

fd fnukad 28-11-2019 dks og ftyk la;qDr fpfdRlky; vkSjS;k esa ofj"B L=h jksx

fo’ks"kK ds in ij rSukr Fkh] mDr fnukad dks le; 11-50 ,,e ij efgyk dka0 e/kq

nsoh }kjk bl vfHk;ksx dh ihfM+rk dks mlds le{k MkDVjh gsrq izLrqr fd;k x;k]

ihfM+rk ds lkFk mldh eka QwyJh vk;h FkhA dkxt la0 10d@6 ij fy[kk dFku

^^fnukad 16-09-2019 dh ?kVuk gS------------bUgksaus Hkh /kedk;k FkkA ihfM+rk ds cksyus ij

efgyk dka0 ds }kjk fy[kk x;k Fkk] bl ij ihfM+rk ds gLrk{kj gSa] ftldh og igpku

o iqf"V djrh gSA dkWye la0 15,Q ihfM+rk ds crkus ds vuqlkj Hkjk x;k Fkk] ihfM+rk

ds ’kjhj ij dksbZ pksV dk fu’kku ugha Fkk] ihfM+rk dk gkbZeu vksYM jsIpj Fkk] mlus

ihfM+rk dks  mez  fu/kkZj.k  ds fy, jsfM;ksykWftLV ds ikl fjQj fd;k FkkA ihfM+rk

dh ;ksfu dh LykbM cukdj ’kqdzk.kq ijh{k.k gsrq iSFkksykWth fHktok;k Fkk] iSFkksykWth o

jsfM;ksykWth fjiksVZ  vkus ds i'pkr mlds }kjk ihfM+rk dh iwjd fpfdRlh; vk[;k
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rS;kj dh Fkh] tks i=koyh esa dkxt la0 11d@1 yxk;r 11d@2 ds :i esa layXu

gS] mlds gLrys[k esa gS] mlds }kjk gLrk{kfjr gS] ftldh og igpku o iqf"V djrh

gS] ftl ij izn’kZ d&5 Mkyk x;kA jsfM;ksykWth dh fjiksVZ ds vuqlkj ihfM+rk dh mez

yxHkx 12 o"kZ Fkh] cykRdkj ds ckjs esa dksbZ fuf’pr jk; ugha nh tk ldrh] dkxt

la0 10d@4 yxk;r 10d@11 ihfM+rk dh fpfdRlh; vk[;k gS] tks mlds }kjk rS;kj

dh x;h gS] mlds }kjk gLrk{kfjr gS] ftldh og igpku o iqf "V djrh gS] ftl ij

izn’kZ d&6 Mkyk x;kA bl lk{kh us ihfM+rk dh iwjd fpfdRlh; vk[;k izn’kZ d&5 o

fpfdRlh; ijh{k.k vk[;k izn’kZ d&6 dks izekf.kr fd;k gSA ihfM+rk us fpfdRld ds

le{k c;ku fn;k gS fd f’ko flag us mlds lkFk gfj;k.kk easa dbZ ckj cykRdkj fd;kA

mDr c;ku dks bl lk{kh us izekf.kr fd;k gS] ftlls Hkh cykRlax dh ?kVuk dks cy

feyrk gSA 

44- cpko i{k ds fo}ku vf/koDrk }kjk rdZ fn;k x;k gS fd ihfM+rk

lgefr ls vfHk;qDr ds lkFk jgh vkSj viuh ethZ ls vfHk;qDr ds lkFk ’kknh dh gS]

ftldk ykHk vfHk;qDr dks feyuk pkfg,A  

45- ekuuh; mPp U;k;ky;]  dsjy dh fof/k  O;oLFkk  KHALEDUR

RAHMAN versus STATE OF KERALA, B.A. No. 8216 of 2022;

18th November, 2022, 2022 LiveLaw (Ker) 600 esa vfHkfu/kkZfjr fd;k x;k

gS fd&

 ^^17. In accomplishment of the said intent, the POCSO Act has

defined the word ‘child’ in section 2(d) as ‘any person below the age

of 18 years'. To put at rest any doubts over the applicability of the

Act, section 42A has also been incorporated, which reads as below: 

 “S.42A. Act not in derogation of any other law.- The

provisions of this Act shall be in addition to and not in derogation of

the provisions of any other law for the time being in force and, in

case  of  any  inconsistency,  the  provisions  of  this  Act  shall  have

overriding effect on the provisions of any such law to the extent of

the inconsistency.”  

 18.  The aforesaid  section categorically  asserts  that  in

the event of any inconsistency with provisions of any other law, the

POCSO Act will prevail. Personal Laws and customary laws are both
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laws. Section 42A intends to override such laws also. Therefore it

cannot be gainsaid that after the coming into force of the POCSO

Act, penetrative sexual intercourse with a child, even if it is under the

guise of marriage, is an offence.’’

46-   bl izdkj /kkjk 42A ds izHkko ds dkj.k ek= fookg gksus ls ihfM+rk

dh fLFkfr mlds ikWDlks vf/kfu;e ds vUrxZr ckyd gksus ls fHkUu ugha gksrh vkSj u

gh og lgefr gsrq fof/kd :i ls ik= gksrh gSA vr% cpko i{k ds bl rdZ esa cy

ugha gSA 

47-  ih0MCyw0&07 ds :i esa mifujh{kd lq/khj] tks fd izdj.k ds foospd

gaS] ijhf{kr gq, gSa] ftUgksaus vius }kjk bl ekeys dh foospuk djuk dgk gSA bl lk{kh

us vius c;ku esa dgk gS fd fnukad&19-09-2019 dks bl vfHk;ksx dh ,QvkbZvkj iath

—r gksus ds i'pkr udy ,QvkbZvkj] udy jiV mls foospuk gsrq çkIr gqbZA ipkZ

uaå&1 esa udy ,QvkbZvkj] udy jiV dk voyksdu fd;kA c;ku dk;eh ys[kd gsM

d‚å bUæiky flag]  ,QvkbZvkj  drkZ  dkå 'kkfgn gqlSu  dk c;ku vafdr fd;kA

eqåvaålaå&623@2019 ls lacaf/kr ihfM+rk ds tUefrfFk çek.k i= o fpfdRlh; fjiksVZ

dh Nk;kçfr;ksa  dk voyksdu fd;kA ipkZ uaå&2 esa c;ku oknh vej flag] Jherh

QwyJh vafdr fd;kA oknh o mldh iRuh QwyJh dh fu'kkunsgh ij ?kVukLFky dk

fujh{k.k fd;k] tks i=koyh esa 12d@1 ds #i esa layXu gS] tks mlds gLrys[k esa gSA

mldss }kjk gLrk{kfjr gS] ftldh og igpku iqf"V djrk gS] ftl ij çn'kZ d&10

Mkyk x;kA lebZ lk{kh iwue] jk[kh ,oa M‚å tgku flag dk c;ku vafdr fd;kA ipkZ

uaå&4 esa oknh vej flag }kjk ;g crk;k x;k fd mldh ihfM+rk iq=h dks xkao dk gh

f'ko flag vius lkFk Hkxk ys x;k gS vkSj gfj;k.kk esa fdlh txg mls j[kk gSA ipkZ

uaå&5 esa vfHk;qä f'ko flag dh fxj¶rkjh o ihfM+rk dh cjkenxh tkykSu pkSjkgs ls

dh  x;hA  i=koyh  esa  'kkfey dkxt laå&8d@2 QnZ  cjkenxh  ihfM+rk  gS]  tks

cjkenxh ds le; rS;kj fd;k x;k gSA bl ij mlds] ihfM+rk o vfHk;qä f'ko flag

ds gLrk{kj gaS] ftldh og igpku iqf"V djrk gS] ftl ij iwoZ ls çn'kZ d&1 vafdr

gSA i=koyh esa 'kkfey dkxt la0&12d@2 uD'kk utjh cjkenxh o fxj¶rkjh gS] tks

mlds gLrys[k esa gSA mlds }kjk gLrk{kfjr gS] ftldh og igpku iqf"V djrk gS]

ftl ij çn'kZ d&11 Mkyk x;kA ihfM+rk dk c;ku vUrxZr /kkjk 161 lhvkjihlh

efgyk ,lvkbZ iwtk }kjk vafdr djk;k x;kA c;ku dk voyksdu fd;kA vfHk;qä dk

c;ku vafdr fd;kA ipkZ uå&6 esa ihfM+rk ds esfMdy fjiksVZ dk voyksdu fd;kA

ipkZ uaå&7 esa c;ku ifjfLFkrtU; xokg t;jke o yYyu flag vafdr fd;kA ipkZ
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uaå&8 o 9 esa ihfM+rk dks c;ku 164 djkus gsrq ekuuh; U;k;ky; esa is'k fd;k x;k

ysfdu c;ku vafdr ugha  fd;s  tk ldsA ipkZ  uaå&12 esa  ihfM+rk  dk c;ku 164

lhvkjihlh vafdr djk;k x;k] c;ku dk voyksdu fd;kA ftlesa ihfM+rk us vfHk;qä

f'ko flag }kjk gfj;k.kk esa nks eghus Mjk /kedk dj j[kus o cykRdkj djus okyh ckr

crk;h Fkh] ftlds vk/kkj ij vfHk;ksx esa /kkjk 376 vkbZihlh o /kkjk 3@4 i‚Dlks ,DV

dh of̀) dh x;hA ipkZ uaå&13 esa ihfM+rk dh esfMdy fjiksVZ dk voyksdu fd;kA

c;ku xokg ehjk nsoh o ekyrh nsoh vafdr fd;kA ipkZ uaå&14 esa oknh o oknh dh

iRuh Qwy Jh ls ethn iwNrkN dhA c;ku lk{kh ';ke lqUnj] nyohj] egs'k o xkSjo

vafdr fd;kA ipkZ  uaå&15 esa  c;ku ftrsUæ]  nsoh  flag]  jtiky]  eatw]  jkefd'ku]

fo'kEHkj]  jkuh nsoh o xksfoUn xqIrk vafdr fd;sA ipkZ  uaå&16 esa  c;ku dqynhi]

X;kçlkn] lat;] jketh oekZ] lqHkku flag] ohjsUæ çrki flag o Hkhe vafdr fd;sA ipkZ

uaå&17 esa ihfM+rk dh iSFkksyksth fjiksVZ] ,Dl js fjiksVZ dk voyksdu fd;kA c;ku

cjkenxh lk{kh d‚å vtqZu flag] efgyk d‚å laxhrk ,oa d‚å nhid dqekj vafdr

fd;kA  ipkZ  uaå&19  esa  c;ku  eathr  vafdr fd;kA  ipkZ  uaå&20  esa  ihfM+rk  dh

lIyhesUVªh fjiksVZ  dk voyksdu fd;kA M‚å lhek xqIrk o M‚å eatw lpku vafdr

fd;sA ipkZ uaå&22 esa vfHk;qä f'ko flag ds fo#) foospuk esa i;kZIr lk{; ikrs gq,

vkjksi i= laå&671@2019 vUrxZr /kkjk 363] 366] 376 vkbZihlh o /kkjk 3@4 i‚Dlks

,DV esa  U;k;ky; çsf"kr  fd;k x;k]  tks  i=koyh esa  dkxt laå&3d@1 yxk;r

3d@3 ds #i esa  layXu gSA ftl ij Fkkus dh eqgj yxh gS]  mlds gLrk{kj gSa]

ftldh  og  igpku  iqf"V  djrk  gS]  ftl  ij  çn'kZ  d&12  Mkyk  x;kA  dkxt

laå&16[k@17 lqiqnZxhukek gS] ftl ij mlds gLrk{kj gSa] ftldh og igpku iqf"V

djrk gS] ftl ij çn'kZ d&13 Mkyk x;kA dkxt la&16[k@7 fxj¶rkjh thMh gS]

ftl ij Fkkus dh eqgj yxh gS] mlds gLrk{kj gSa] ftldh og igpku iqf"V djrk gS]

ftl ij çn'kZ d&14 Mkyk x;kA ;g lk{kh ,d vkSipkfjd lk{kh gS vkSj muds }kjk

dh x;h  vkSipkfjd dk;Zokfg;ksa  dks  izekf.kr fd;k x;k  gSA  bl lk{kh  dh lk{;

ls ,slk dksbZ rF; mn~?kkfVr ugha gksrk gS] tks fd vkSipkfjd dk;Zokfg;ksa ls i`Fkd gksA

48- cpko i{k ds fo}ku vf/koDrk }kjk ;g Hkh rdZ fn;k x;k gS fd

dfFkr ?kVuk fnuakd 16-09-2019 dh crk;h x;h gS] fdUrq oknh eqdnek }kjk ?kVuk dh

fjiksVZ  fnukad 19-09-2019 dks  vFkkZr  ?kVuk  ds  yxHkx rhu fnu ckn foyEc ls

iathd`r  djk;k  tkuk  vfHk;kstu  dh  ekSfydrk  ds  izfr  lansg  mRiUu  djrk  gS]

vfHk;kstu }kjk foyEc dk dksbZ Li"Vhdj.k ugha fn;k x;k gSA ;g mYys[kuh; gS fd

ihfM+rk  us  vius  c;kuksa  esa  vfHk;qDr }kjk  mlds lkFk  cykRlax djuk izekf.kr o

LFkkfir fd;k gSA ih0MCyw0&06 oknh eqdnek ?kVuk ds mRrorhZ dze esa lwpuk nsus
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vkSj vfHk;ksx iathd`r djkus dk lk{kh gS] tks fd izfdz;k dh fujUrjrk dks LFkkfir

djrk gS] mlus vius c;ku esa ;g dgk gS fd iq=h dh ryk’k djus ij ;g tkudkjh

gqbZ fd f’ko flag dh pkph ehjk nsoh us mldh ihfM+rk iq=h dks f’ko flag ds lkFk

Hkxk;k gS] rc mlus ,d rgjhj ,d O;fDr ls cksy cksy dj fy[kokdj Fkkus ij nh

FkhA ;gkW ;g rF; mYys[kuh; gS fd pwWfd ekeyk ihfM+rk ds lkFk cykRdkj djus o

ySafxd geyk djus dk gS] tks fd ,d lkekftd izfr"Bk dh ckr gksrh gS vkSj ,sls

Hkkjrh; ifjos'k esa dksbZ ugha pkgrk fd mldh lekt esa fdlh izdkj dh cnukeh dk

dyad yxs vkSj gj O;fDr dh ea'kk gksrh gS fd bl izdkj dh ?kVuk dk lekt esa

izpkj&izlkj u gks vkSj lkekU;r% yksx ,sls ekeyksa easa vfHk;ksx iathd`r djkus ls vkSj

mldk izdk'ku djus ls cprs gSaA vr% ,sls ekeyksa esa izkFkfedh foyEc ls fy[kk;h

tkus ls vfHk;ksx dFkkud ij dksbZ izHkko ugha iM+rk gSA vr% cpko i{k ds bl rdZ esa

cy ugha gSA

49-  fo}ku fo'ks"k yksd vfHk;kstd }kjk ;g rdZ izLrqr fd;k x;k fd]

/kkjk 29 o 30 ikWDlks vf/kfu;e vfHk;qDr ds fo:) ;g mi/kkj.kk izko/kkfur djrs gSa

fd /kkjk 3] 5] 7] 9 ds vijk/k djus ds fy, vfHk;ksftr djus ij U;k;ky; ;g

mi/kkj.kk djsxk fd ,sls O;fDr us ;FkkfLFkfr og vijk/k fd;k gS] nq"iszj.k fd;k gS] ;k

mldks djus dk iz;Ru fd;k gS] tc rd fd blds fo:) lkfcr u dj fn;k tk,A

blh izdkj /kkjk 30 ikWDlks vf/kfu;e ds vUrxZr vfHk;qDr dh vkijkf/kd] ekufld

fLFkfr dh fo|ekurk dh mi/kkj.kk dh tk;sxh]  fdUrq vfHk;qDr ds fy, ;g rF;

lkfcr djus ds fy, izfrj{kk gksxh fd mldh ekufld n'kk vijk/k dkfjr djus dh

ugha FkhA vkijkf/kd euksn'kk dk rkRi;Z vijk/k dk gsrqd] fdlh rF; dk Kku vkSj

fdlh rF; esa fo'okl fd, tkus dk dkj.k Hkh gSA 

50- izdj.k esa  ihfM+rk us vfHk;qDr }kjk mlls 'kkjhfjd lEcU/k cukdj

v;qDr lEHkksx djuk o cykRlax djuk izekf.kr fd;k gSA mldk ;g d`R; /kkjk 29

ikWDlks vf/kfu;e dh mi/kkj.kk dks mRiUu djrk gS] lkFk gh /kkjk 30 ikWDlks vf/kfu;e

ds vUrxZr mldh vkijkf/kd euksn'kk dks Hkh nf'kZr djrk gSA ihfM+rk /kkjk 2¼?k½

ikWDlks vf/kfu;e ds vUrxZr 18 o"kZ ls de vk;q dh ckyd dh Js.kh esa gSA vr% /kkjk

29 o 30 ikWDlks vf/kfu;e dh mi/kkj.kk vfHk;qDr ds fo:) mRiUu gksrh gS] ftldk

ekspu djus dk Hkkj vfHk;qDr ij gSA vfHk;qDr }kjk vius cpko esa ,slk dksbZ lk{;

izLrqr ugha fd;k x;k gS] ftlls ;g Li"V gks fd mlds }kjk vijk/k dkfjr ugha

fd;k x;k gS] tcfd vfHk;kstu }kjk vfHk;ksx dFkkud dk iw.kZ leFkZu fd;k x;k gSA

vr% vfHk;qDr ds fo:) /kkjk 29 o 30 ikWDlks vf/kfu;e ds fl)Hkkj dk ekspu ugha

gksrkA 
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51-  vfHk;qDr f’ko flag ds }kjk ihfM+rk ds lkFk v;qDr lEHkksx djuk]

fookg djuk vkSj ,slk lEHkksx cykRlax dh Js.kh esa gksuk vfHk;kstu }kjk izekf.kr

fd;k x;k gSA /kkjk 3 ikWDlks vf/kfu;e izos'ku ySafxd geys dks ifjHkkf"kr djrk gS]

ftlesa fdlh O;fDr }kjk ihfM+r ckyd ;ksfu] eq[k] ew=ekxZ ;k xqnk esa izos'k djuk ;k

fdlh vU; ds }kjk ,slk djokuk lfEefyr gS] ;gkWa rd fd blesa fdlh oLrq ;k 'kjhj

ds ,sls Hkkx dks tks fyax ugha gS] fdlh lhek rd ckyd dh ;ksfu] ew=ekxZ ;k xqnk esa

izos'k djrk gS ;k djokrk gS] Hkh lfEefyr gSA blesa ckyd ds 'kjhj ds fdlh Hkkx ds

lkFk vfHkpkyu ftlls ckyd ds ;ksfu] ew=ekxZ ;k xqnk ;k 'kjhj ds fdlh Hkh Hkkx esa

izos'k  gks]  Hkh  lfEefyr  gSA  blds  vfrfjDr  ;g  Hkh  micaf/kr  gS  fd  ckyd ds

fyax] ;ksfu] xqnk ;k ew=ekxZ ij eqag yxkuk ;k yxokuk Hkh izos'ku ySafxd geyk gSA 

52-  izdj.k  esa  ihfM+rk  dh  vk;q  12  o"kZ  22  fnu  ?kVuk  dh  fnukad

16-09-2019 dks gksuk ik;h xbZ gS vkSj izekf.kr gSA vr% ihfM+rk 16 o"kZ ls de vk;q

dh gSA ihfM+rk ckyd dh Js.kh esa gS] mlds lkFk vfHk;qDr f’ko flag }kjk izos'ku

ySafxd geyk fd;k tkuk izekf.kr fd;k x;k gSA ;g ?kVuk fnuakd 16-09-2019 dh

gksuk dgh x;h gSA fnukad 21-04-2018 dks vf/kfu;e la0 22 lu 2018 ls /kkjk 376¼3½

Hkkjrh; n.M lafgrk vUrfoZ"V dh x;h gS] tks izko/kkfur djrh gS fd& ^^tks dksbZ 16

o"kZ ls de vk;q dh fdlh L=h ls cykRlax djsxk] og dfBu dkjkokl ls] ftldh

vof/k 20 o"kZ ls de dh ugha gksxh] fdUrq tks vkthou dkjkokl] ftldk vfHkizk; ml

O;fDr ds 'ks"k izkd`r thoudky ds fy, dkjkokl gksxk] rd dh gks ldsxh] nf.Mr

fd;k tk;sxk vkSj tqekZus ls Hkh n.Muh; gksxk% 

  ijUrq ,slk tqekZuk ihfM+r dh fpfdRlh; O;;ksa vkSj iquokZl dh iwfrZ

djus ds fy, U;k;ksfpr vkSj ;qfDr;qDr gksxk%

  ijUrq ;g vkSj fd bl mi/kkjk ds v/khu vkjksfir fdlh Hkh tqekZus

dk lank; ihfM+r dks fd;k tk;sxkA**

53-  izdj.k esa ihfM+rk dh vk;q ?kVuk dh frfFk dks 16 o"kZ ls de jgh

gSA vr% ,slh fLFkfr esa  vfHk;qDr /kkjk 376¼3½ Hkkjrh; n.M lafgrk ds vUrxZr

nks"kfl) fd, tkus ;ksX; gSA ;g mYys[kuh; gS fd ?kVuk fnukad 16-09-2019 dh

vFkkZr ikWDlks vf/kfu;e esa la'kks/ku fnukafdr 16-08-2019 ls ckn dh gSA vr% /kkjk

4¼2½ ikWDlks vf/kfu;e bl ekeys esa izHkkoh gSA 

54- i=koyh ij miyC/k lexz lk{; o lkexzh ds fo'ys"k.k ls Li"V gS

fd vfHk;qDr f’ko flag  }kjk ihfM+rk ls v;qDr lEHkksx o cykRlax dj ml ij

izos’ku ySafxd geyk fd;k x;k gS] tks fd /kkjk 376¼3½ Hkk0na0la0 o /kkjk 4¼2½
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ikWDlks vf/kfu;e ds vijk/k dks iq"V djrk gS]  fdUrq vfHk;kstu lk{; ls mldk

O;igj.k gksuk izekf.kr o LFkkfir ugha gksrk gSA

55- mijksDr lexz foospu] fo'ys"k.k ls vfHk;qDr f’ko flag /kkjk 376¼3½

Hkk0na0la0 o /kkjk 4¼2½ ikWDlks vf/kfu;e ds vUrxZr nks"kfl) gksus ;ksX; gS rFkk

/kkjk 363] 366 Hkk0na0la0 ds vkjksiksa ls nks"keqDr gksus ;ksX; gSA  

          vkns'k

56-   vfHk;qDr f’ko flag  dks  /kkjk  363] 366 Hkk0na0la0  ds vijk/k ds

vkjksiksa ls nks"keqDr fd;k tkrk gSA

57-   vfHk;qDr f’ko flag dks /kkjk 376¼3½ Hkk0na0la0 o /kkjk 4¼2½ ikWDlks

vf/kfu;e ds vijk/k ds vkjksiksa esa nks"kfl) fd;k tkrk gSA

58-   vfHk;qDr tekur ij gS] mlds tekurnkjksa  dks  muds nkf;Roksa  ls

mUeksfpr fd;k tkrk gSA vfHk;qDr dks U;kf;d vfHkj{kk esa fy;k tkrk gSA

59-  i=koyh vfHk;qDr ds n.M ds fcUnq ij lquok;h gsrq yap ckn is'k gksA

fnukad&25-08-2026                                ¼vf[kys'oj izlkn feJ½]
     fo'ks"k U;k;k/kh'k ¼ikWDlks vf/kfu;e½

                                       vkSjS;kA
                                     JO Code No. UP6287
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60- i=koyh yap ckn n.M ds fcUnq ij lquokbZ gsrq izLrqr gqbZA

61- n.M ds fcUnq ij fo'ks"k yksd vfHk;kstd dks lquk x;kA muds }kjk

dgk x;k fd nks"kfl) vfHk;qDr }kjk ukckfyx ds lkFk cykRlax dj xEHkhj izdf̀r dk

vijk/k dkfjr fd;k x;k gSA ekeys dh ihfM+rk ?kVuk ds le; 16 o"kZ ls de vk;q dh

jgh gSA vr% vfHk;qDr dks vf/kd ls vf/kd n.M fn;k tk,A 

62- cpko i{k }kjk dgk x;k fd] nks"kfl) vfHk;qDr 26 o"khZ; O;fDr gSA

mldk dksbZ vkijkf/kd bfrgkl ugha gSA mlus ihfM+rk ls ’kknh dj yh gS] mlds nks

NksVs NksVs cPps gSaA nks"kfl) vfHk;qDr ds dkjkxkj esa fu:) jgus us mlds ifjokj dh

vkfFkZd fLFkfr izHkkfor gksxhA vr% nks"kfl) vfHk;qDr dks de ls de ltk fn;s tkus

dh ;kpuk dh xbZA 

63- lquk ,oa i=koyh dk voyksdu fd;kA

64- izdj.k esa nks"kfl) vfHk;qDr }kjk ukckfyx  ihfM+rk ds lkFk v;qDr

lEHkksx djuk vkSj ,slk lEHkksx cykRlax dh Js.kh esa gksuk vfHk;kstu }kjk izekf.kr

fd;k x;k gSA /kkjk 3 ikWDlks vf/kfu;e izos'ku ySafxd geys dks ifjHkkf"kr djrk gS]

ftlesa fdlh O;fDr }kjk ihfM+r ckyd ;ksfu] eq[k] ew=ekxZ ;k xqnk esa izos'k djuk ;k

fdlh vU; ds }kjk ,slk djokuk lfEefyr gS] ;gkWa  rd fd fdlh oLrq ;k 'kjhj

ds ,sls Hkkx dks tks fyax ugha gS] fdlh lhek rd ckyd dh ;ksfu] ew=ekxZ ;k xqnk esa

izos'k djrk gS ;k djokrk gS] Hkh lfEefyr gSA blesa ckyd ds 'kjhj ds fdlh Hkkx ds

lkFk vfHkpkyu ftlls ckyd ds ;ksfu] ew=ekxZ ;k xqnk ;k 'kjhj ds fdlh Hkh Hkkx esa

izos'k  gks]  Hkh  lfEefyr  gSA  blds  vfrfjDr  ;g  Hkh  micaf/kr  gS  fd  ckyd ds

fyax] ;ksfu] xqnk ;k ew=ekxZ ij eqag yxkuk ;k yxokuk Hkh izos'ku ySafxd geyk gSA

izdj.k esa vfHk;qDr ukckfyx ihfM+rk ds lkFk cykRlax dkfjr fd, tkus dk nks"kh ik;k

x;k gSA 

65- n.M ds lEcU/k esa fuEufyf[kr fu.kZ;t fof/k egRoiw.kZ gS&

  Jameel Vs. State of U.P." reported in MANU/SC/1800/2009:

(2010) 12 SCC 532, esa ekuuh; loksZPp U;k;ky; }kjk /kkfjr fd;k x;k gS fd&

     "In operating the sentencing system, law should adopt the corrective
machinery  or  deterrence  based  on  factual  matrix.  By  deft  modulation,
sentencing process be stern where it should be, and tempered with mercy where
it warrants to be. The facts and given circumstances in each case, the nature of
the crime, the manner in which it was planned and  committed, the motive for
commission of the crime, the conduct of the accused, the nature of weapons
used and all other attending circumstances are relevant facts which would enter
into the area of consideration.
  16.  It  is  the  duty  of  every  court  to  award  proper  sentence  having
regard to the nature of the offence and the manner in which it was  executed or
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committed. The sentencing courts are expected to consider all relevant facts and
circumstances bearing on the question of sentence and proceed to impose a sen-
tence commensurate with the gravity of the offence."
66-  ;g  ?kVuk  fnuakd  16-09-2019  dh  gksuk  dgh  x;h  gSA  fnukad

21-04-2018 dks  vf/kfu;e la0 22 lu 2018 ls /kkjk 376¼3½ Hkkjrh; n.M lafgrk

vUrfoZ"V dh x;h gS] tks izko/kkfur djrh gS fd& ^^tks dksbZ 16 o"kZ ls de vk;q dh

fdlh L=h ls cykRlax djsxk] og dfBu dkjkokl ls] ftldh vof/k 20 o"kZ ls de

dh ugha gksxh] fdUrq tks vkthou dkjkokl] ftldk vfHkizk; ml O;fDr ds 'ks"k izkd`r

thoudky ds fy, dkjkokl gksxk] rd dh gks ldsxh] nf.Mr fd;k tk;sxk vkSj tqekZus

ls Hkh n.Muh; gksxk% 

  ijUrq ,slk tqekZuk ihfM+r dh fpfdRlh;k O;;ksa vkSj iquokZl dh iwfrZ

djus ds fy, U;k;ksfpr vkSj ;qfDr;qDr gksxk%

  ijUrq ;g vkSj fd bl mi/kkjk ds v/khu vkjksfir fdlh Hkh tqekZus dk

lank; ihfM+r dks fd;k tk;sxkA**

67- izdj.k esa  ihfM+rk dh vk;q ?kVuk dh frfFk 16-09-2019 dks  mldh

tUefrfFk 25-08-2007 ds vuqlkj 12 o"kZ 22 fnu FkhA vr% ,slh fLFkfr esa vfHk;qDr dks

/kkjk 376¼3½ Hkkjrh; n.M lafgrk ds vUrxZr nf.Mr fd;k tkuk mfpr gksxkA ;g

mYys[kuh; gS fd ?kVuk fnukad 16-09-2019 dh vFkkZr ikWDlks vf/kfu;e esa la'kks/ku

fnukafdr 16-08-2019 ls ckn dh gSA vr% vfHk;qDr dks /kkjk 4¼2½ ikWDlks vf/kfu;e ds

vUrxZr nf.Mr fd;k tkuk mfpr gksxkA 

68- ;gkW  ;g mYys[kuh; gS  fd ikWDlks  ,DV dh /kkjk&42 ¼vkuqdfYid

n.M½ esa ;g izko/kku fd;k x;k gS fd& tgka fdlh dk;Z ;k yksi ls bl vf/kfu;e ds

v/khu vkSj Hkkjrh; n.M lafgrk ¼1860 dk 45½ dh /kkjk 166d] /kkjk 354d] /kkjk

354[k] /kkjk 354x] /kkjk 354?k] /kkjk 370] /kkjk 370d] /kkjk 375] /kkjk 376] /kkjk

376d] 376d[k] /kkjk 376[k] /kkjk 376x] /kkjk 376?k] 376?kd] 376?k[k] /kkjk 376³ ;k

/kkjk 509 ds v/khu ;k lwpuk izkS?kksfxdh vf/kfu;e] 2000 dh /kkjk 67[k ds v/khu Hkh

n.Muh; dksbZ vijk/k xfBr gksrk gS] ogka] rRle; izo`Rr fdlh fof/k esa varfoZ"V fdlh

ckr ds gksrs gq, Hkh ,sls vijk/k dk nks"kh ik;k x;k] vijk/kh ml n.M dk Hkkxh gksxk]

tks bl vf/kfu;e ds v/khu ;k Hkkjrh; n.M lafgrk ds v/khu ek=k esa xq#rj gSA 

69-  Hkkjrh; n.M lafgrk dh /kkjk 376¼3½ esa izko/kku fd;k x;k gS fd] tks

dksbZ 16 o"kZ ls de vk;q dh fdlh L=h ls cykRlax djsxk] og dfBu dkjkokl ls]

ftldh vof/k 20 o"kZ ls de dh ugha gksxh] fdUrq tks vkthou dkjkokl] ftldk

vfHkizk; ml O;fDr ds 'ks"k izkd`r thoudky ds fy, dkjkokl gksxk] rd dh gks

ldsxh] nf.Mr fd;k tk;sxk vkSj tqekZus  ls Hkh n.Muh; gksxkA blh izdkj ySafxd
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vijk/kksa ls ckydks dk laj{k.k vf/kfu;e] 2012 dh /kkjk 4¼2½ ¼fnukad 16-08-2019 ls

ckn½ esa izko/kku fd;k x;k gS fd tks dksbZ 16 o"kZ ls de vk;q ds fdlh ckyd ij

izos’ku ySafxd geyk djsxk] og dkjkokl ls] ftldh vof/k 20 o"kZ ls de dh ugha

gksxh]  fdUrq  tks  vkthou  dkjkokl]  ftldk  vfHkizk;  ml  O;fDr  ds  'ks"k  izkd`r

thoudky ds fy, dkjkokl gksxk] rd dh gks ldsxh] nf.Mr fd;k tk;sxk vkSj tqekZus

ls Hkh n.Muh; gksxkA izzLrqr izdj.k esa nksuksa gh vijk/kksa esa leku n.M dh O;oLFkk gSA

nks"kfl)  vfHk;qDr  dks  /kkjk  376¼3½ Hkk0na0la0  o  /kkjk  4¼2½ ikWDlks  vf/kfu;e  esa

leku :i ls nf.Mr fd;k tkuk U;k;ksfpr gksxkA cpko i{k }kjk ;g dgk x;k gS fd

mldh vkthfodk dk dksbZ lk/ku ugha gSA vfHk;qDr dk dksbZ vkijkf/kd bfrgkl izLrqr

ugha gSA vr% mijksDr fof/kd fLFkfr esa vfHk;qDr /kkjk 42 ikWDlks vf/kfu;e ds izHkko ds

dkj.k 20 o"kZ ds lJe dkjkokl ls o vFkZn.M ls nf.Mr fd, tkus ;ksX; gSA

70- vr% izdj.k ds leLr rF; ,oa ifjfLFkfr;ksa dks ǹf"Vxr j[krs gq,]

nks"kfl) vfHk;qDr f’ko flag dks vxzfyf[kr n.M ls nf.Mr fd;k tkuk mfpr gksxk&

vkns'k 

71- nks"kfl) vfHk;qDr f’ko flag dks /kkjk 376¼3½ Hkk0na0la0 lifBr /kkjk

4¼2½ ikWDlks vf/kfu;e ds vUrxZr n.Muh; vijk/k ds fy, 20 o"kZ ¼chl o"kZ½ ds lJe

dkjkokl rFkk iPphl gtkj :i;s vFkZn.M ls nf.Mr fd;k tkrk gSA vFkZn.M vnk u

djus  ij nks"kfl) vfHk;qDr }kjk  N%  eghus  dk vfrfjDr lk/kkj.k  dkjkokl Hkksxk

tk;sxkA

72-    vFkZn.M ds  O;frdze  dks  NksM+dj  nks"kfl) vfHk;qDr }kjk  mijksDr

vijk/k esa fcrkbZ x;h tsy dh vof/k dks mDr n.M esa lek;ksftr fd;k tkrk gSA

73- izLrqr  ekeys  esa  tek  djk;h  x;h  vFkZn.M dh /kujkf'k  esa  ls  50

izfr'kr /kujkf'k ihfM+rk dks O;;ksa ,oa iquokZl dh iwfrZ ds fy, nh tk;sxhA

74- fu.kZ; dh ,d izfr nks"kfl) vfHk;qDr dks fu%'kqYd iznku dh tk, rFkk
vfHk;qDr dk rn~uqlkj n.M Hkksxus gsrq vf/ki= dkjkxkj izsf"kr gksA

 fnukad&25-08-2026                                 ¼vf[kys'oj izlkn feJ½]
     fo'ks"k U;k;k/kh'k ¼ikWDlks vf/kfu;e½

                                      vkSjS;kA
                                   JO Code No. UP6287

 ;g fu.kZ; ,oa vkns'k vkt esjs }kjk [kqys U;k;ky; esa gLrk{kfjr ,oa
fnukafdr dj lquk;k x;kA

 fnukad&25-08-2026                                ¼vf[kys'oj izlkn feJ½]
     fo'ks"k U;k;k/kh'k ¼ikWDlks vf/kfu;e½

                                      vkSjS;kA
                                                        JO Code No. UP6287

uksV%& bl fu.kZ; esa vig`rk@ihfM+rk ds uke dks xksiuh; j[kk x;k gS vkSj lEiw.kZ 
fu.kZ; esa mls ^^ihfM+rk** 'kCn ls lEcksf/kr fd;k x;k gSA 
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