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IN THE COURT OF PRINCIPAL DISTRICT JUDGE AT KOLHAPUR
(Presided over by A. M. Patil)

Municipal Appeal No. 95/2016.

Exh. 17.
1) Shri. Gafur Ibrahim Vantmuri
Since deceased Through Legal Heir,
Shri. Rafik Gafur Vantmuri,
Age : 57 yrs., Occu.:- Business,
R/0. Temblai Mandir, Kalanand ..Appellant.
Housing Society, Plot No. 8, Kolhapur.

Versus

1)  Kolhapur Municipal Corporations
Through its Commissioner
‘C’ Ward, Bhausingji Road, ..Respondent.
Kolhapur.

Advocates Appeared -
Shri. R. L. Chavan, Ld. advocate for the appellant.
Shri. P A. Raut, Ld. advocate for the respondent.

JUDGMENT
( Delivered on 5™ day of August, 2026 )

1. This is an appeal filed by appellant challenging order
dated 2.7.2016 passed by respondent No. 2 in Kolhapur Municipal
Corporation Estate Department Case No. 81B- Vs 40/2016
directing the appellant to vacate the possession of the shop

property. Being aggrieved by the order dt. 2.7.2016 the appellant
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has filed this appeal u/sec. 81-F of the Maharashtra Municipal

Corporations Act (hereinafter referred to as “the Act”).

2. Facts in brief of the Appellant’s case are as follows -
The property bearing shop unit bearing No. 11
(outside) area 13.38 sq. mtr. on ground floor of grain market
situated at C.T.S. No. 1329, C Ward, Laximipuri, Kolhapur is the
‘shop property’. The shop property is owned by the respondent
Corporation and possessed by the appellant. Appellant is in
possession of the shop property by virtue of registered lease deed
dt. 1.9.2012 and the period of said lease deed is 20 years.
Respondent issued notice u/sec. 81-B of the Act to the appellant
on 19.8.2015 calling upon him to deliver vacant possession of the
shop to it within one month as the shop was required by
respondent No. 1 in public interest. So also, on 20.8.2015 second
notice was issued. Appellant submitted his detailed say to the
said notices. However, the respondent passed the above said
order on 2.7.2016 for eviction. Being aggrieved and dissatisfied
with the eviction order passed by the respondent appellant
preferred this appeal on the grounds mentioned in the appeal

memo.

3. It is the contention of the appellant that the
respondent at its own cannot change the use of land for other
purpose. The appellant had demanded documents from the
respondent in respect of use of the land, but it did not supply the
same. In absence of any resolution by the Corporation the

purpose mentioned by the respondent is illegal and that too
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without showing any financial situation for carrying out the said
purpose. Appellant further contended that the respondent cannot
unilaterally put terms and conditions in respect of taking of
possession without any objection. Even, when there is provision
in the Transfer of Property Act, the respondent cannot bypass the
same. The respondent has no power to terminate tenancy. Lastly,
he contended that the appellant has only this earning source and
therefore, the order passed by the respondent is patently illegal

and needs to be quashed and set aside.

4. Respondent appeared and filed its say at Exh. 11 and
denied all the contents of the appeal memo. It is submitted that
the appellant has no locus standi to file this appeal. Respondent
admitted lease deed. The respondent has bona-fide need of the
shop property for public purpose. It further contended that the
respondent has proposed multipurpose vertical establishment of
commercial complex and community hall having the facility of
parking in basement to lessen the rush in the grain market area,
also to construct shops on ground floor, halls on first floor and
different offices from 2™ to 5™ floor. It further contended that the
said property is belonging to local Authority and therefore, the
provisions of Maharashtra Rent Control Act are not applicable.
Lastly, it contended that the impugned order is legal and proper
and it is necessary to saddle compensatory cost and exemplary

cost on the appellant.

5. At the time of argument appellant relied on the

judgment of our Hon’ble High Court in Mr. Karansingh Shivsingh
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Gill Vs. Nashik Municipal Corporation, 2024 (6) BCR 1, to

contend that, ‘the authority cannot take action in arbitrary

manner. There must be some reason for asking the eviction.’

6.

On the other hand the respondent relied on the

following judgments of Honble Supreme Court and our Hon’ble

High Court as under -

1.

ii.

iii.

v,

7.

Sambhaji Anandrao Ghotane Vs. Kolhapur Municipal
Corporation — Writ Petition No. 11091 of 2025 decided on
dt. 4™ September, 2025 by Hon’ble Bombay High Court,
Circuit Bench at Kolhapur.

Ramniklal N. Bhutta Vs. State of Maharashtra — AIR 1997
Supreme Court 1236.

Ramchandra Jivatram Chetwani Vs. Pune Municipal
Corporation — 2013 (1) Mh.L.J. 245.

Municipal Corporation of City of Jalgaon Vs. Arjundas
Khushiram Bajaj — 2016 (4) Mh. L.J. 585.

Upon hearing arguments of learned counsels for both

sides and considering contentions raised in the appeal memo

following points arise for my determination and I have recorded

my findings thereon for the reasons given thereunder.

St. No. POINTS FINDINGS

Whether the impugned order is Yes.
legal, proper and correct ?

2. What order ? Appeal is

dismissed.
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REASONS

As to points No. 1 and 2 :-

8. The present appellant has executed rent agreement of
the shop property with the respondent on dt. 1.9.2012. It is
registered agreement. In the said agreement the appellant has
admitted the following terms and conditions mentioned in para

No. 3 and 11 of the said agreement which reads as under -

“3. ¥ 3fFc AR P& deacdl IR PGl THR! Faq

R e Mosal deol] Jad! 3R Feuloid fd. 909/§ /2032

gOd 3R WTell o HEFTRUT BT Pheolld Sg9 SR dheol]

g id PIeaIgR HAEMTRUTA D e Mosd! STox! HEerd J. T, .

qT. MR 9% T PHeM ¢ 9 A TRYIFIR JHEH HRUTS T

HRTAT 3FR 3 DIVIIE! Fae 7 AR G ge] Have T T
el o R TRUTCH o] hevid a A Hi DIVRITE! FehR!

&P R TPR IRUR ATal.”

“99, P 4 ALY U dheledl TMITET IURT HHelrdl HRR
PIATALTE B PRUR R0 FEFRUTeA I JHaciderd folg
VR IiAT AR IR axuid I8t qUmdt 8 goeae @is g
PIATIBIR PRI IT FeHlcler AfaH Uk SuraT srfeeR 1. 3R,

9. On 19.8.2015 the respondent sent show cause notice
to the appellant and asked for eviction on the ground of public

interest. The respondent replied the said notice through his
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Advocate P J. Oswal. It is seen that the appellant has raised only
ground that the show cause notice is falsely issued and the
respondent has no authority to ask for eviction in view of Section

110 of the Transfer of Property Act.

10. On 2.7.2016 the respondent issued notice and asked
the respondent to vacate the said property within one month from
the date of receipt of the notice. After giving hearing to the

appellant, respondent passed the impugned order dt. 2.7.2016.

11. While passing the impugned order the respondent has

given his findings as under -

i) The suit shop has been given on lease agreement on the
agreed terms and conditions.

ii) The opponent/appellant had agreed to handover the
possession as and when required by the Corporation
without raising any objection.

iii) The provisions of Transfer of Property Act is not applicable
to the land held by the Municipal Corporation.

iv) It is not necessary for the Municipal Corporation to specify
each and every public interest in the show cause notice.

vi)  Section 110 of the Transfer of Property Act is not applicable.

vii) Satisfaction of Commissioner is sufficient and there is no

need of any resolution.

12. By passing the said impugned order the respondent
directed the appellant to vacate the possession of the shop

property within one month from the intimation of the order and if
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the opponent refuses or fails to give possession then it shall be

taken by following due procedure of law.

13. In the case of Karansingh (supra) the Hon’ble High
Court quashed and set aside the order of District Court because
the Court has passed the said order on the ground of
unauthorized occupation which was not taken. Here in this case
upon perusal of reasoning given by the Respondent it is in
conformity with the provisions of Maharashtra Municipal
Corporation Act. On the contrary in the Judgment of Nirmala
(supra) relied by the respondent, our Hon’ble High Court relying
on the judgment of Karansingh (supra) it is held that, the
satisfaction of the learned Commissioner is important. In the
present case in hand upon perusal of the order passed by the
learned Commissioner, he has passed the reasoned order. He
considered every objections and submissions of the
opponent/appellant. It is admitted fact that the appellant has
executed registered lease agreement with the respondent and
therefore, he is bound by every terms and conditions laid down
there. So far as the public interest is concerned, the learned
Commissioner has given reasoning that the Corporation has to
build commercial complex and community hall at the said place.
Considering all these aspects it is seen that the learned
Commissioner has passed reasoned order and there is no necessity
to interfere in it by this Court. Therefore, the judgment in
Karansingh (supra) is not applicable with all respect. Hence, I
answer point No. 1 in the affirmative and in answer to point No.

2, I pass the following order :-
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.8..
ORDER

1 The appeal is dismissed with no order as to costs.

2 The original documents, if any, be returned to the
parties.

(Dictated and pronounced in open Court.)

Digitally signed

by ASHISH
[ MANOHAR PATIL
& Date: 2026.08.05
17:57:48 +0530
( A. M. Patil )
Date : 5.8.2026. Principal District Judge, Kolhapur.
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