
fof'k"V U;k;ky;] vuq-tkfr@tutkfr ¼v-fu-½ çdj.k] t;iqj egkuxj&çFke

ihBklhu vf/kdkjh%  eksgu yky tkV] vkj-ts-,l- ¼ftyk U;k;k/kh'k laoxZ½

¼1½ nkf.Md vihy çdj.k la[;k% 26@2025 ¼lh-vkbZ-,l- uacj 350@2025½

01- jkts'k dqekj iq= dSyk'k] vk;q 40 o"kZ]  fuoklh  iqjkuk irk%& IykWV
uacj 15] xyh uacj 2]  v'kksdiqjk] lksMkyk] U;w lkaxkusj] t;iqj ,oa orZeku
irk%&  ekaxhyky oekZ  dk  IykWV]  xyh  uacj  1]  v'kksdiqjk]  lksMkyk]  U;w
lkaxkusj jksM] t;iqj ,oa vU; irk IykWV uEcj 110] bUnziqjh dkWyksuh] fjf)
flf) dkWyksuh ds ihNs] dkyokM jksM] t;iqj    &vihykFkhZ@vfHk;qDr 
                
                            cuke
01- jktLFkku jkT;                             &çR;FkhZ dze 01
02- larks"k iRuh ?ku';ke fuoklh IykWV ua-&5] xyh uacj 1] v'kksdiqjk
U;w lkaxkusj jksM] lksMkyk] t;iqj] jkt0     &çR;FkhZ dze 02@ifjokfn;k

¼2½ nkf.Md vihy çdj.k la[;k% 27@2025 ¼lh-vkbZ-,l- uacj 358@2025½

01- larks"k iRuh ?ku';ke fuoklh IykWV ua-&5] xyh uacj 1] v'kksdiqjk
U;w lkaxkusj jksM] lksMkyk] t;iqj] jkt0          &vihykFkhZ@ifjokfn;k
                        cuke
01- jkts'k dqekj iq= dSyk'k] vk;q 40 o"kZ]  fuoklh  iqjkuk irk%& IykWV
uacj 15] xyh uacj 2]  v'kksdiqjk] lksMkyk] U;w lkaxkusj] t;iqj ,oa orZeku
irk%&  ekaxhyky oekZ  dk  IykWV]  xyh  uacj  1]  v'kksdiqjk]  lksMkyk]  U;w
lkaxkusj jksM] t;iqj ,oa vU; irk IykWV uEcj 110] bUnziqjh dkWyksuh] fjf)
flf) dkWyksuh ds ihNs] dkyokM jksM] t;iqj     &izR;FkhZ@vfHk;qDr

mifLFkr%&
1-  'kckuk HkkfV;k]  fo}ku phQ ,y,Mhlh t;iqj egkuxj izFke  vfHk;qDr
dh vksj lsA
2- Jh lqHkk"kpan [k.Msyoky] fo}ku vf/koäk ifjokfn;k dh vksj lsA
3- fo}ku fof'k"V yksd vfHk;kstd jkT; dh vksj lsA 
                       fu.kZ;                 fnukad% 15-04-2026

1- izdj.k esa vfHk;qDr jkts'k dqekj dh vksj ls vihy is'k djus ds
i'pkr foxr dqN isf'k;ksa ls mldh vksj ls fdlh ds Hkh mifLFkr ugha vkus
ij mldh mifLFkfr lqfuf'pr djus gsrq vko';d iz;kl fd;s x;s ysfdu
blds ckotwn Hkh mldh mifLFkfr lqfuf'pr ugha gks ik;hA ,sls esa  bl
laca/k esa  lqLFkkfir fof/kd fLFkfr dks ns[krs gq, gLrxr nksuksa  gh vihy
izdj.kksa  dk xq.kkoxq.k  ij fuLrkj.k  fd;k tkuk  gSA  vr%  bl laca/k  esa
vfHk;qDr  jkts'k  dqekj  dk  i{k  j[kus  gsrq  fof/kd  lgk;rk  ds  :i  esa
vf/koDrk  dh  lsok;s  ftyk  fof/kd lsok  izkf/kdj.k  dh  vksj  ls  miyC/k
djok;h x;h gSA
2- izdj.k esa oDr fu.kZ; eqyfte O;fDr'k% mifLFkr ugha gSA bl laca/k
esa  fo}ku vf/koDrk ifjoknh us bl U;k;ky; dk /;ku ekuuh; mPpre
U;k;ky;  ds  lEekuh;  U;kf;d  n"̀Vkar MEENAKSHI  VERSUS  STATE  OF
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HARYANA & ANOTHER 2026  SCC  OnLine  SC 94 dh vksj vkdf"kZr fd;k gS
ftlesa ekuuh; mPpre U;k;ky; }kjk bl laca/k esa ;g mYysf[kr fd;k x;k
gS fd%&
   6.  The  Appellate  Court  or  Revisional  Court  after  being  satisfied  of  the
necessity to suspend the sentence would have exercised its power and granted
the  prayer  for  suspension  of  sentence  and  ordered  for  release  of  such
appellant – accused on bail. The appeal before the Appellate Court many a
times would be pending for months or years together and many a times after
being posted before the Court for hearing it would be adjourned for myriad
reasons namely either at the instance of the appellant - accused or the State
or  the  complainant  etc.  However,  in  such circumstances,  to  call  upon the
accused to be present on every date of hearing before the Revisional Court or
the Appellate Court would be burdensome to such accused and same is not
warranted at all  and it  would serve no purpose. In the event of appeal or
revision being dismissed the consequences would automatically follow and the
jurisdictional magistrate would be fully empowered to secure the presence of
such accused in accordance with the provisions of the Act.
      ,sls esa iwoksZDr fof/kd fLFkfr dks ns[krs gq, lacaf/kr vihy izdj.kksa dks
vfHk;qDr dh vuqifLFkfr esa gh fuf.kZr fd;k tk jgk gSA
3- gLrxr  nksuksa  vihysa U;k;ky;  fof'k"V  U;kf;d eftLVªsV  ¼,u-
vkbZ- ,DV çdj.k½ Øe la[;k 04] t;iqj egkuxj çFke ¼ftls vkxs fopkj.k
U;k;ky; ds uke ls Hkh mYysf[kr fd;k tk jgk gS½ }kjk fu;fer vkijkf/kd
çdj.k la[;k 163@2021 muoku larks"k cuke jkts'k dqekj ¼ftls vkxs ewy
çdj.k ds uke ls Hkh mYysf[kr fd;k tk jgk gS½ esa fnukad 07-05-2025 dks
ikfjr fu.kZ; ,oa naMkns'k ¼ftls vkxs vk{ksfir fu.kZ;@vkns'k ds uke ls Hkh
mYysf[kr  fd;k  tk  jgk  gS½  ds  fo#) ekuuh;  ls'ku  U;k;ky;  t;iqj
egkuxj çFke ds le{k çLrqr dh xbZ Fkh tks rRi'pkr~ vUrfjr gksdj bl
U;k;ky; dks çkIr gqbZ gSA 
4- mä nksuksa gh vihy çdj.k ,d gh fu.kZ;@vkns'k ds fo#) çLrqr
gksus  vkSj  nksuksa  dk  vkil  esa  ,d&nwljs  ls  var%lacaf/kr  gksus  ls  budk
xq.kkoxq.k ij ,d gh fu.kZ;@vkns'k }kjk fuLrkj.k fd;k tk jgk gSA
5- fu.kZ; esa  i{kdkjku dks lqfo/kk dh –f"V ls muds vihy esa  LVsVl
¼;Fkk vihykFkhZ ,oa çR;FkhZ½ ds ctk; ewy çdj.k esa LVsVl ¼;Fkk ifjoknh ,oa
eqyfte½ ds :i esa gh mYysf[kr djus dk iz;kl fd;k tk jgk gSA 
6-   ewy çdj.k ds lqlaxr rF; la{ksi esa  bl çdkj gS fd ifjoknh us
fnukad 08-01-2021 dks lacaf/kr U;k;ky; ds le{k ,d ifjokn bl vk'k; dk
is'k  fd;k Fkk  fd ifjoknh o vfHk;qDr ds  ifjokj ds  e/; o"kksZ  ls  tku
igpku ,oa ?kfu"Brk jgh gSA vfHk;qDr us viuh ekrkth ds lkFk vkdj IykWV
dz; djus ds fy, dqN :i;ksa  dh vko';drk crkbZ ftl ij ifjoknh us
enn  Lo:i  vfHk;qDr  dks  fnukad  20-02-2020  dks  06  ekg  ds  fy,
5]50]000@& :i;s udn m/kkj fn;sA rri'pkr dksjksuk dk izdksi vk tkus
ds dkj.k le; xqtjrk x;k vkSj ekg vDVwcj 2020 esa vfHk;qDr ls jde dk
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rdktk djus ij vfHk;qDr us lkmFk bafM;u cSad fy0 ds vius [kkrs ds nks
psd  dze'k%  psd  la[;k&019267  jkf'k  2]50]000@&  :i;s  fnukafdr
10-11-2020  ,oa  psd  la[;k&019268  jkf'k  3]00]000@&:i;s  fnukafdr
18-11-2020 bl vk'oklu ds lkFk tkjh fd;s fd mDr nksuksa psDl dks cSad esa
izLrqr djus ij Hkqxrku izkIr gks tk;sxkA mDr nksuksa psdksa dks ifjoknh us
fnukad 23-11-2020 dks LVsV cSad vkWQ bf.M;k] 'kk[kk lksMkyk] vtesj jksM]
t;iqj  esa  vius  [kkrs  eas  tek djok;k  tks  fnukad  24-11-2020  dks  Q.M
bulfQf'k;sUV ds fjekdZ  ds lkFk vuknfjr gks  x;sA bl ij ifjoknh us
vfHk;qDr ls lEidZ fd;k vkSj psd dh jkf'k dk Hkqxrku djus dks dgk rks Hkh
vfHk;qDr us Hkqxrku ugha fd;kA blds ckn ifjoknh us vius vf/koDrk ds
ekQZr yhxy uksfVl tfj;s jftLVMZ ,-Mh- fnukad 02-12-2020 dks fHktok;kA
vfHk;qDr ds dze la[;k 1 o 2 ij vafdr irs ij Hksts x;s uksfVl ifjoknh ds
vf/koDrk dks okil izkIr gks x;s tcfd vfHk;qDr ds dze la[;k 3 ij vafdr
irs ij fHktok;k x;k uksfVl Vªsd fjiksVZ ds eqrkfcd fnukad 03-12-2020 dks
izkIr gks x;kA bl izdkj vfHk;qDr dks lwpuk izkIr gks tkus  ds ckotwn Hkh
mlus psdksa esa of.kZr /kujkf'k dk Hkqxrku ugha fd;kA bl izdkj vfHk;qDr dk
d`R; /kkjk 138 ijdzkE; fy[kr vf/kfu;e ds rgr vijk/k gSA  
7-   mä ifjokn ij  lacaf/kr U;k;ky; }kjk /kkjk 138 ijØkE; fy[kr
vf/kfu;e ds vijk/k dk çlaKku fy;k tkdj çdj.k ntZ jftLVj fd;k
x;k] eqyfte dks ryc fd;k x;k vkSj mls mä vijk/k dk vkjksi lkjka'k
lquk dj fopkj.k çkjEHk fd;kA nkSjkus fopkj.k ifjoknh dh vksj ls ih-M-1
larks"k Lo;a ifjokfn;k dks ijhf{kr djok;k x;k rFkk vly psd izn'kZ ih-1
o izn'kZ ih-2] psd tek djkus dh fLyi izn'kZ ih-3 o izn'kZ ih-4] fjVuZ eheks
izn'kZ  ih-5 o izn'kZ  ih-6] fof/kd uksfVl dh izfr izn'kZ  ih-7] Mkd jlhn
Øe'k% çn'kZ ih-8 yxk;r çn'kZ ih-10] ykSVdj vk;k ewy fyQkQk e; ,-Mh-
izn'kZ ih- 11 o izn'kZ ih-12] cSad vdkm.V LVsVesaV izn'kZ ih-13 ,oa ,lchvkbZ
cSad dkek gkml] vtesj jksM 'kk[kk esa izLrqr vkosnu i= izn'kZ ih-14 ds :i
esa çnf'kZr djok;k x;k gSA 
8-   rRi'pkr vfHk;qä dks /kkjk 313 na-ç-la- ds rgr ijhf{kr fd;k x;k rks
vius fo:) vkbZ lk{; dks xyr gksuk crk;k vkSj Lo;a dks funksZ"k gksuk rFkk
>waBk Qalkuk crk;kA vfHk;qDr }kjk ckotwn volj fn;s tkus lk{; lQkbZ
is'k ugha dh x;h gSA
9-   rRi'pkr cgl vafre lquh tkdj fopkj.k U;k;ky; }kjk vk{ksfir
fu.kZ;@vkns'k ikfjr fd;k x;k gS ftlesa vfHk;qä jkts'k dqekj dks /kkjk 138
ijØkE; fy[kr vf/kfu;e ds vijk/k  ds  vkjksi  esa  nks"kfl) ?kksf"kr fd;k
tkdj mls 01 o"kZ 04 ekg ds lk/kkj.k dkjkokl ls nf.Mr fd;k x;k gS
rFkk  /kkjk  357 n.M  izfdz;k  lafgrk  ds  izko/kkuksa  ds  rgr  vfHk;qDr  dks
vknsf'kr fd;k gS fd og ifjokfn;k dks 7]00]000@&:i;sa v{kjs  lkr yk[k
:i;s ek= crkSj izfrdj vnk djs vkSj vne vnk;xh izfrdj vfHk;qDr dks
02 ekg dk vfrfjDr lk/kkj.k dkjkokl Hkqxrkus dk vkns'k fn;k gSA 
10-   mä nks"kflf) ,oa n.Mkns'k ds fu.kZ; ls O;fFkr gksdj vfHk;qä dh
vksj ls mDr QkStnkjh vihy la[;k&26@2025 ¼lh-vkbZ-,l-uacj 350@2025½
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muoku jkts'k dqekj cuke jktLFkku jkT; o vU; rFkk mDr n.Mkns'k o
izfrdj dh jkf'k dks vi;kZIr gksuk ekurs gq, mlls O;fFkr gksdj ifjoknh dh
vksj ls gLrxr vihy izdj.k la[;k&27@2025]¼lh-vkbZ-,l-uacj 358@2025½
muoku larks"k cuke jkts'k dqekj is'k dh x;h gSA
11-  vfHk;qDr jkts'k dqekj dh vksj ls vius vihy eheks esa ;g vafdr fd;k
x;k gS  fd fopkj.k U;k;ky; us i=koyh ij vkbZ  lk{; dk xgurk ls
vuq'khyu ugha dj ljljh rkSj ij vkykSP; vkns'k ikfjr fd;k gSA laO;ogkj
ds leFkZu esa ifjoknh us dksbZ Hkh nLrkosth lk{; izLrqr ugha dh gS rFkk bl
ckcr Hkh dksbZ Li"V dFku ugha fd;k gS fd mDr /kujkf'k ifjoknh }kjk vius
?kj ls fudkydj j[kh gqbZ Fkh ;k cSad ls fudkydj fn;s Fks vkSj bl ckcr
viuh vk;dj foojf.kdk] cSad LVsVesaV ;k vU; dksbZ nLrkosth lk{; is'k
ugha dh gSA ifjokfn;k viuh vkfFkZd fLFkfr dks crk ikus esa vleFkZ jgh gSA
ysfdu bu rF;ksa ij fopkj.k U;k;ky; us dksbZ xkSj ugha fd;k gSA ifjokfn;k
}kjk mDr of.kZr psDl dk nq:i;ksx fd;k x;k gS vkSj bl ckr dh iqf"V
i=koyh ij miyC/k lk{; lkexzh ls gksrh gSA fopkj.k U;k;ky; us dsoy
bl vk/kkj ij fd mDr of.kZr psDl vfHk;qDr ds [kkrs ds gh gS] vk{ksfir
fu.kZ; ikfjr dj xaHkhj dkuwuh Hkwy dh gSA vfHk;qDr us vius /kkjk 313 n.M
izfdz;k lafgrk ds rgr ijh{k.k esa Li"V :i ls crk;k gS fd og funksZ"k gS
vkSj  mls  >waBk  Qalk;k  x;k gSA  ysfdu bl okLrfod oLrqfLFkfr ij Hkh
fopkj.k U;k;ky; us dksbZ xkSj ugha fd;k gSA nksuksa i{kksa ds e/; vkilh ysu
nsu  ds  pyrs  vfHk;qDr  us  mDr  psDl  ifjokfn;k  dks  fn;s  Fks  ftudk
ifjokfn;k us nq:i;ksx fd;k gS vkSj ;g rF; i=koyh ij miyC/k fjdksMZ ls
lkfcr gS  ftlds foijhr tkdj fopkj.k U;k;ky; us vk{ksfir fu.kZ; ikfjr
fd;k gSA  vUr esa  vihy dks  Lohdkj dj fopkj.k  U;k;ky; }kjk  ikfjr
vk{ksfir  fu.kZ;  dks  vikLr  dj vfHk;qDr  dks  nks"keqDr  ?kksf"kr  djus  dk
fuosnu fd;k gSA
12- ifjokfn;k larks"k us vius vihy eheks esa ;g mYysf[kr fd;k gS fd
fopkj.k U;k;ky; dk vk{ksfir fu.kZ; vfHk;qDr jkts'k dqekj dh /kkjk 138
ijdzkE; fy[kr vf/kfu;e ds vijk/k ds vkjksi esa nks"kflf) dh gn rd rks
mfpr gS ysfdu fopkj.k U;k;ky; us vfHk;qDr dks fofgr vf/kdre ltk ls
nf.Mr ugha dj ujeh dk :[k viuk;k gS] tks mfpr ugha gSA i=koyh ij
miyC/k fjdksMZ ds eqrkfcd vfHk;qDr us fopkj.k esa lg;ksx ugha fd;k gS vkSj
fopkj.k ds nkSjku vfHk;qDr dk vkpj.k Hkh leqfpr ugha jgk gS ysfdu bu
rF;ksa dks Hkh fopkj.k U;k;ky; us utj vankt dj fn;k gSA izdj.k lEeu
izdf̀r ds ekeys ls lacaf/kr gS ftldk fopkj.k lk<s rhu lky ls Hkh vf/kd
le; rd pyk gSA bl izdkj ;g Li"V gS fd vfHk;qDr us fopkj.k esa dksbZ
lg;ksx  ugha  fd;k  gSA  vr%  fopkj.k  U;k;ky;  }kjk  vk{ksfir  fu.kZ;  esa
vf/kjksfir ltk ,oa vFkZn.M dh jkf'k dks c<k;k tkdj vfHk;qDr dks nks o"kZ
ds dkjkokl ,oa psd dh /kujkf'k ls nqxquh /kujkf'k ds tqekZus ls nf.Mr
fd;k  tkuk  U;k;ksfpr gSA  vr% fopkj.k  U;k;ky; ds  vk{ksfir  fu.kZ;  esa
mDrkuqlkj la'kks/ku fd;k tkosA
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13-   bl laca/k esa nkSjkus cgl fo}ku vf/koäk vfHk;qä dk vius vihy
eheksa esa mYysf[kr rF;ksa dks gh nksgjkrs gq, eq[; :i ls ;g rdZ jgk gS fd
fo}ku fopkj.k U;k;ky; us i=koyh ij vkbZ ekSf[kd ,oa nLrkosth lk{; dk
lgh :i ls foospu ugha dj eqyfte dks xyr :i ls nks"kfl) fd;k gS
vkSj mls xyr :i ls vR;f/kd naM ls  nf.Mr fd;k gSA vr% fopkj.k
U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; ,oa n.Mksn'k dks  vikLr fd;k tkos
rFkk ;g U;k;ky; ;fn fopkj.k U;k;ky; }kjk ikfjr dh x;h vfHk;qDr dh
nks"kflf) ds fu"d"kZ dks leqfpr ikrk gS rks mlds izfr uje :[k viuk;k
tkosA 
14- bl laca/k esa nkSjkus cgl fo}ku vf/koDrk ifjokfn;k dk vius vihy
eheksa esa mYysf[kr rF;ksa dks gh nksgjkrs gq, eq[; :i ls ;g rdZ jgk gS fd
fopkj.k U;k;ky; us eqyfte dks nks"kfl) djus esa i=koyh ij vk;h lk{;
dks fcYdqy lgh foospu fd;k gS tks fopkj.k U;k;ky; }kjk vk{ksfir fu.kZ;
esa fd;s x;s mYys[k ls cgqr Li"V :i ls ifjyf{kr gSA ,sls esa eqyfte dh
nks"kflf) ds fu.kZ; esa dksbZ fof/kd ,oa rF;kRed =qfV ugha jgh gSA tgak rd
n.Mkns'k ds iz'u dk laca/k gS] eqyfte }kjk o"kZ 2020 esa /kujkf'k m/kkj yh
x;h Fkh vkSj mldh iqu% vnk;xh isVs ifjoknh dks  psd fn;k x;k Fkk rFkk
fopkj.k U;k;ky; us yxHkx lk<s pkj o"kZ i'pkr izdj.k dk fu.kZ; fd;k gS
ysfdu mDr vof/k ds C;kt ,oa vU; [kpksZ  ds isVs leqfpr /kujkf'k ugha
fnyok;h  gS  tcfd bl laca/k  esa  ekuuh;  mPpre U;k;ky; ,oa  fofHkUu
lEekuh; mPp U;k;ky;ksa }kjk le; le; ij ;g er O;Dr fd;k x;k gS
fd bl izdkj ds ekeyksa esa de ls de 9 izfr'kr okf"kZd dh nj ls psd esa
of.kZr /kujkf'k ij C;kt fnyk;k tkuk pkfg,A ,slh fLFkfr esa  izdj.k esa
fopkj.k U;k;ky; us izfrdj ds :i esa vfHk;qDr dks tks lkr yk[k :i;s
ek= vnk djus dk funsZ'k fn;k gS og Hkh psd esa of.kZr /kujkf'k ,oa fopkj.k
dh vof/k dks ns[krs gq, i;kZIr ugha gS rFkk fopkj.k U;k;ky; us uje :[k
viukrs gq, vfHk;qDr dks ltk Hkh vi;kZIr nh gSA bl U;k;ky; }kjk ltk
LFkxu vkns'k ds dze esa vfHk;qDr dks tks 20 izfr'kr /kujkf'k tek djokus
gsrq funsZ'k fn;k x;k Fkk mldh Hkh vfHk;qDr us ikyuk ugha dh gSA ,slh
fLFkfr esa fopkj.k U;k;ky; }kjk vfHk;qDr ij vf/kjksfir ltk ,oa izfrdj dh
jkf'k dks Hkh leqfpr :i ls c<k;k tkosA vius rdksZ ds leFkZu esa fo}ku
vf/koDrk ifjoknh us fuEu lEekuh; U;kf;d ǹ"Vkar is'k fd;k gS%&
               R. Vijayan Vs Baby & Anr. AIR 2012 SC 528
15- bl laca/k esa mHk; i{k dh vksj ls j[ks x;s rdksaZ ij fopkj fd;k x;k]
rFkk mudh jks'kuh esa i=koyh ij miyC/k eSVsfj;y ,oa fof/kd fLFkfr dk Hkh
/;kuiwoZd voyksdu fd;k x;k ftlls ;g çdV gS fd gLrxr çdj.k ds
fu.kZ; gsrq U;k;ky; dks bl ckcr fopkj djuk gS fd D;k%&
    mHk; i{k dh vksj ls izLrqr vihyksa dh jks'kuh esa fopkj.k U;k;ky; }kjk
ikfjr vk{ksfir fu.kZ; ,oa n.Mkns'k esa gLr{ksi dh dksbZ U;k;ksfpr xqatkbZ'k gS
;k ugha \
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16- bl laca/k esa mHk; i{k dh vksj ls j[ks x;s rdksZ ,oa lqlaxr fof/kd
fLFkfr dh jks'kuh esa i=koyh ij miyC/k eSVsfj;y ds voyksdu ls ;g izdV
gS fd ifjokfn;k ih-M-1 larks"k us vius ifjokn ds vuq:i gh viuh eq[;
ijh{kk esa lkjr% ;g crk;k gS fd vfHk;qDr us ifjokfn;k ls tku igpku gksus
ls viuh fof/kd vko';drkvksa dh iwfrZ gsrq ifjokfn;k ls fnukad 20-02-2020
dks Ng ekg ds fy, 5]50]000@&:i;sa m/kkj fy;s Fks vkSj rdktk djus ij
ekg vDVwcj] 2020 esa mudh iqu% vnk;xh ds isVs ifjokfn;k dks vius cSad
lkmFk bafM;u cSad fyfeVsM ds vius cSad [kkrs ds nks iz'uxr pSd dze'k%
pSd la[;k 019267 jkf'k 2]50]000@&:i;sa fnukafdr 10-11-2020 ,oa 019268
jkf'k 3]00]000@&:i;sa fnukafdr 18-11-2020 fn;s FksA mDr nksuksa pSDl dks
dze'k% izn'kZ ih&1 o ih&2 ds :i esa iznf'kZr djok;k gSA bl laca/k esa bl
xokg ls eqyfte i{k dh ftjg dks ns[ks rks mudk Hkh ,slk dksbZ lq>ko ugha
jgk gS fd mDr nksuksa pSDl eqyfte ds cSad [kkrs ds ugha gks ;k mu ij
tkjhdRrkZ  ds :i esa  eqyfte ds gLrk{kj ugha  gks  ;k mudks  eqyfte us
ifjokfn;k  dks  ugha  fn;k  gks  cfYd  nkSjkus  ftjg  fopkj.k  U;k;ky;  ds
le{k ,oa vihy eheksa esa bl U;k;ky; ds le{k ;g lq>ko@vfHkopu fd;s
gS  fd ifjokfn;k us  eqyfte ds  gLrk{kj'kqnk  mDr nksuksa  CySad pSDl dk
nq:i;ksx fd;k gSA bl izdkj eqyfte Hkh vizR;{k :i ls mDr nksuksa pSDl
dk vius cSad [kkrs ls lacaf/kr gksuk vkSj mu ij vius gLrk{kj gksuk gh
Lohdkj djrk gSA ,slh fLFkfr esa gLrxr ekeys dh izdf̀r dks ns[krs gq,
izdj.k  esa  ijdzkE;  fy[kr  vf/kfu;e  dh  /kkjk  118  ,oa  /kkjk  139  dh
mi/kkj.kkvksa  ds vkdf"kZr gksus ds fcUnq ij fopkj ckcr fof/kd fLFkfr dk
voyksdu djs rks  ;g izdV gS fd ekuuh; mPpre U;k;ky; }kjk vius
lEekuh; U;kf;d n`"Vkar  JAIN P. JOSE Vs  SANTOSH & ANR.  2022 Supreme
(SC) 1276 esa bl laca/k esa ;g er O;Dr fd;k x;k gS fd%&
  7. A recent decision of a three Judges Bench of this Court in “Kalamani Tex
and Another vs. P. Balasubramanian” (2021) 5 SCC 283, examines the scope
and ambit of the presumption under Sections 118 and 139 of the N.I. Act, to
hold:
     “14. Once the 2nd appellant had admitted his signatures on the cheque
and the deed,  the trial Court ought to have presumed that the cheque was
issued as consideration for a legally enforceable debt. The trial Court fell in
error  when  it  called  upon  the  respondent  complainant  to  explain  the
circumstances under which the appellants were liable to pay. Such approach of
the trial Court was directly in the teeth of the established legal position as
discussed above, and amounts to a patent error of law.
     17. Even if we take the arguments raised by the appellants at face value
that only a blank cheque and signed blank stamp papers were given to the
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respondent, yet the statutory presumption cannot be obliterated. It is useful to
cite "Bir Singh v. Mukesh Kumar”, where this court held that:
      “Even a blank cheque leaf, voluntarily signed and handed over by the
accused, which is towards some payment, would attract presumption under
Section 139 of the Negotiable Instruments Act, in the absence of any cogent
evidence to show that the cheque was not issued in discharge of a debt.”
      18.  Considering the fact  that  there has  been an admitted business
relationship between the parties, we are of the opinion that the defence raised
by  the  appellants  does  not  inspire  confidence  or  meet  the  standard  of
‘preponderance of probability’. In the absence of any other relevant material,
it appears to us that the High Court did not err in discarding the appellants’
defence and upholding the onus imposed upon them in terms of Section 118
and Section 139 of the NIA.”
17- bl  izdkj  iwoksZDr  fof/kd  fLFkfr  dh  jks'kuh  esa  gLrxr ekeys  esa
ijdzkE; fy[kr vf/kfu;e dh /kkjk 118 ,oa /kkjk 139 dh fof/kd mi/kkj.kk,a
vkdf"kZr gksrh gS tks bl :i esa gS fd ifjoknh us mDr pSDl /kkjk 138
ijdzkE; fy[kr vf/kfu;e esa mYysf[kr fdlh _.k ;k vU; nkf;Ro ds iw.kZr%
;k Hkkxr% mUekspu ds isVs gh izkIr fd;s Fks vkSj bu rF;ksa ds [kaMu dk Hkkj
vfHk;qDr ij gSA 
18- bl laca/k esa vfHk;qDr dh vksj ls ;g rdZ j[ks x;s gS fd ifjoknh
us ,slk dksbZ Hkh nLrkost is'k ugha fd;k gS ftlls ;g nf'kZr gksrk gks fd
mlus vfHk;qDr dks 5]50]000@& :i;sa m/kkj fn;s Fks] mlds [kkyh pSDl dk
nq:i;ksx dj muesa vf/kd jkf'k Hkjh gS] ,d pSd esaa vkYVjs'ku dj Þ1ß dks
Þ2ß cuk;k gqvk gS] :i;s m/kkj nsus dh dksbZ rkjh[k ugha crk;h gS] lk{; esa
xaHkhj fojks/kkHkkl gS] ifjoknh us viuh fofRr; l{kerk dks lkfcr ugha fd;k
gSA bl laca/k esa ;g mYys[kuh; gS fd vfHk;qDr us ifjokfn;k ls :i;sa m/kkj
ysus  vkSj  mlh ds  cnys  pSd fn;s  tkus  ds  rF; dks  ;qfDr;qDr :i ls
fookfnr ugha  fd;k  gS]  gkykafd  vfHk;qDr us  pSDl esa  of.kZr  /kujkf'k  ls
de :i;sa m/kkj ysuk crk;k gS ftlds laca/k esa mYys[k vkxs fd;k tk jgk
gSA tgka rd pSd izn'kZ ih&1 esa vkYVjs'ku ds rF; dk laca/k gS] mDr pSd
mDr  vk/kkj  ij  vuknfjr  ugha  gqvk  gS  rFkk  vfHk;qDr  us  vius  }kjk
gLrk{kj'kqnk CysUd pSd nsuk crk;k gS] ,sls esa ;fn vfHk;qDr us izn'kZ ih&1
pSd gh CysUd fn;k Fkk vkSj mlesa jkf'k ckcr dksbZ Hkh vadu ugha fd;k Fkk
rks mlesa vkYVjs'ku dk dksbZ iz'u gh ugha jg tkrk gS] blds vykok psd
izn'kZ ih-1 ds voyksdu ls mlesa 'kCnks esa vafdr :i;ksa esa ,slh dksbZ vkWoj
jk;fVax ;k vkYVjs'ku fd;k gqvk nf'kZr ugha gksrk gS ftlls bl laca/k esa j[ks
x;s rdZ esa leqfpr cy gksuk ugha ik;k tkrk gSA :i;sa m/kkj nsus dh rkjh[k
ifjokfn;k us ifjokn esa fy[kok;h gqbZ gS rFkk bls nkSjkus lk{; ugha crk ikuk
izdj.k esa dksbZ rkfRod ugha gS D;ksafd :i;sa m/kkj ysus ds rF; dks vfHk;qDr
us fookfnr ugha fd;k gSA :i;sa de m/kkj fy;s gks bl ckcr Hkh vfHk;qDr us
ifjokfn;k ls ftjg esa rks 1]25]000@& :i;sa dk lq>ko fn;k gS vkSj viuh
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vksj ls nsuk crkdj fopkj.k U;k;ky; dh i=koyh esa izLrqr fd;s x;s tokc
uksfVl  esa  2]00]000@&  :i;sa  dk  mYys[k  fd;k  gS  rFkk  bl  laca/k  esa
vius   /kkjk 313 naM izfdz;k lafgrk ds ijh{k.k esa dksbZ Hkh fof'k"V dFku
ugha fd;k gS vkSj bl ckcr dksbZ cpko lk{; Hkh is'k ugha dh gSA ,sls esa bl
laca/k esa vfHk;qDr ds Lo;a ds dFku gh var%fojks/kh gSA bl laca/k esa lk{; esa
vU; Hkh dksbZ rkfRod fojks/kkHkkl lkeus ugha vk;s gSA ifjokfn;k dh fofRr;
l{kerk ds laca/k esa vfHk;qDr us u rks tokc uksfVl esa dksbZ mYys[k fd;k gS
vkSj u gh nkSjkus ftjg mlls dksbZ iz'u iwNs gS vkSj u gh bl laca/k esa i`Fkd
ls dksbZ lk{; is'k dh gSA bl laca/k esa fof/kd fLFkfr ij fopkj djs rks ;g
izdV gS fd ekuuh; mPpre U;k;ky; us bl ckcr vius lEekuh; U;kf;d
ǹ"Vkar  ASHOK SINGH Vs STATE OF UTTAR PRADESH & ANR. 2025 INSC 427
esa ;g mYysf[kr fd;k gS fd%&
  22.  The  High  Court  while  allowing  the  criminal  revision  has  primarily
proceeded  on  the  presumption  that  it  was  obligatory  on  the  part  of  the
complainant to establish his case on the basis of evidence by giving the details
of the bank account as well as the date and time of the withdrawal of the said
amount which was given to the accused and also the date and time of the
payment made to the accused, including the date and time of receiving of the
cheque, which has not been done in the present case. Pausing here, such
presumption on the complainant, by the High Court, appears to be erroneous.
The  onus  is  not  on  the  complainant  at  the     threshold  to  prove  his  
capacity/     financial wherewithal to make the     payment in discharge of which  
the cheque is alleged to have been issued     in his favour. Only if an objection is  
raised that the complainant was not in     a financial position to pay the amount  
so claimed by him to have been     given as a loan to the accused, only then the  
complainant would have to     bring before the Court cogent material to indicate  
that he had the     financial capacity and had actually advanced the amount in  
question by     way of loan.   In the case at hand, the appellant had categorically
stated in his deposition and reiterated in the cross-examination that he had
withdrawn  the  amount  from  the  bank  in  Faizabad  (Typed  Copy  of  his
deposition in the paperbook wrongly mentions this as ‘Firozabad’). The Court
ought not to have summarily rejected such stand, more so when respondent
no.2  did  not  make  any  serious  attempt  to  dispel/negate  such
stand/statement  of  the  appellant.  Thus,  on  the  one  hand,  the  statement
made before the Court, both in examination-in-chief and cross-examination,
by the appellant with regard to withdrawing the money from the bank for
giving it to the accused has been disbelieved whereas the argument on behalf
of the accused that he had not received any payment of any loan amount has
been  accepted.  In  our  decision  in  M/s  S.  S.  Production  v.  Tr.  Pavithran
Prasanth, 2024 INSC 1059, we opined:
   ‘8. From the order impugned, it is clear that though the contention of the
petitioners was that the said amounts were given for producing a film and
were not by way of return of any loan taken, which may have been a probable
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defence for the petitioners in the case, but rightly, the High Court has taken
the view that evidence had to be adduced on this point which has not been
done by the petitioners. Pausing here, the Court would only comment that the
reasoning of the High Court as well as the First Appellate Court and Trial Court
on this issue is sound. Just by taking a counter-stand to raise a probable
defence would not shift the onus on the complainant in such a case for the
plea of defence has to be buttressed by evidence, either oral or documentary,
which  in  the  present  cases,  has  not  been  done.  Moreover,  even  if  it     is  
presumed that the complainant had not proved the     source of the money given  
to the petitioners by way of     loan by producing statement of accounts and/or  
Income     Tax Returns, the same ipso facto, would not negate     such claim for the  
reason that the cheques having     being issued and signed by the petitioners  
has  not     been  denied,  and  no  evidence  has  been  led  to  show     that  the  
respondent  lacked  capacity  to  provide  the     amount(s)  in  question.   In  this
regard, we may make profitable reference to the decision in Tedhi Singh v
Narayan Dass Mahant, (2022) 6 SCC 735: ‘10. The trial court and the first
appellate court have noted that in the case under Section 138 of the NI Act
the complainant need not show in the first instance that he had the capacity.
The proceedings under Section 138 of the NI Act is not a civil suit. At the time,
when the     complainant gives his evidence, unless a     case is set up in the reply  
notice to the     statutory notice sent, that the complainant     did not have the  
wherewithal,  it  cannot  be     expected  of  the  complainant  to  initially  lead  
evidence to show that he had the financial     capacity.   To that extent, the courts
in our view were right in holding on those lines. However,     the accused has the  
right to demonstrate     that the complainant in a particular case did     not have  
the capacity and therefore, the     case of the accused is acceptable which he     can  
do by producing independent materials,     namely, by examining his witnesses  
and     producing documents. It is also open to him     to establish the very same  
aspect by     pointing to the materials produced by the     complainant himself. He  
can  further,  more     importantly,  achieve  this  result  through  the     cross  
examination of the witnesses of the     complainant.   Ultimately, it becomes the
duty  of  the  courts  to  consider  carefully  and  appreciate  the  totality  of  the
evidence  and  then  come  to  a  conclusion  whether  in  the  given  case,  the
accused has shown that the case of the complainant is in peril for the reason
that the accused has established a probable defence.’
23. In the present case, on an overall circumspection of the entire facts and
circumstances  of  the  case,  we  find  that  the  appellant  succeeded  in
establishing  his  case  and  the  Orders  passed  by  the  Trial  Court  and  the
Appellate  Court  did  not  warrant  any  interference.  The  High  Court  erred  in
overturning the concurrent findings of guilt and consequential conviction by
the Trial Court and the Appellate Court.
   ,sls esa iwoksZDr fof/kd fLFkfr dh jks'kuh esa bl ckcr gLrxr ekeys dh
iwoksZDr rF;kRed fLFkfr dks ns[krs gq, ifjokfn;k dh fofRr; l{kerk ckcr
Hkh cpko i{k dk rdZ rkfRod ugha jg tkrk gSA 
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19- ,sls  esa  izdj.k esa  eqyfte ifjoknh ds  i{k esa  l`ftr mDr fof/kd
mi/kkj.kkvksa dks laHkkoukvksa dh izcyrk dh gn rd Hkh [kafMr dj ikus ds
vius nkf;Ro esa iw.kZ :i ls vlQy jgk gSA ,slh fLFkfr esa i=koyh ij vkbZ
lk{; ls  eqyfte }kjk  vius  fof/kr%  izorZuh; _.k ;k vU; nkf;Ro ds
mUekspu ds isVs gh ifjoknh dks gLrxr izdj.k ds iz'uxr psDl tkjh fd;k
tkuk ;qfDr;qDr :i ls izekf.kr gSA  
20- ifjokfn;k us ifjokn ds vuq:i gh vkxs viuh eq[; ijh{kk esa ;g Hkh
dFku fd;k gS fd vfHk;qDr us ifjokfn;k dks mDr psDl ls lacaf/kr /kujkf'k
dk Hkqxrku ugha fd;k ftl ij ifjokfn;k us mDr psDl dks lek'kks/ku gsrq
vius cSad esa izLrqr fd;k tks Q.Ml bUlfQfl;sUV ds fjekdZ ds lkFk fnukad
24-11-2020 dks vuknfjr gks x;sA mDr pSDl ds isVs vfHk;qDr us ifjokfn;k
dks dksbZ jkf'k vnk dh gks] bl ckcr Hkh dksbZ leqfpr rF; lk{; ls lkeus
ugha vk;s gSA bl laca/k esa 'ks"k rF;ksa  dh rkbZn psd tek djkus dh iphZ
izn'kZ ih-3 o ih-4] psd fjVuZ eheks izn'kZ ih-5 o ih-6 rFkk ifjokfn;k ds cSad
LVsVesUV izn'kZ ih-13 ls Hkh gksrh gS] ftuesa ls cSad LVsVesaV izn'kZ ih-13 ij
cSaddehZ ds gLrk{kj Hkh gS vkSj cSad dh eksgj Hkh yxh gqbZ gS ftlesa mDr
psDl ds fjVuZ gksus dk dkj.k Hkh Li"V :i ls vafdr gSA iwoksZDr rF; bl
xokg ls cpko i{k }kjk ftjg esa Hkh v[kf.Mr jgs gSA bl laca/k esa eqyfte
i{k dh vksj ls j[ks x;s bl rdZ ij Hkh fopkj fd;k x;k fd izdj.k esa
izLrqr pSd fjVuZ eheksa ij lacaf/kr cSad ds fdlh deZpkjh ds gLrk{kj o cSad
dh lhy eksgj yxh gqbZ ugha gSA ,sls esa muds vk/kkj ij ijdzkE; fy[kr
vf/kfu;e  dh  /kkjk  146  dh  mi/kkj.kk  vkdf"kZr  ugha  gksus  ls  pSDl  ds
vuknj.k dk rF; lkfcr ugha gSA bl izdkj ds ekeys esa ekuuh; dydRrk
mPp U;k;ky; us vius lEekuh; U;kf;d n`"Vkar Pravin Kumar  Tiwari Vs. Ajit
Chandra Mandal 2025 Supreme (Cal) 995 esa ;g er O;Dr fd;k gS fd%&
   7. In the present context the bank return memo allegedly issued by Central
Bank of India is marked as exhibit -2 with objection. It is true that the said
system generated slip though mentioned the print  date, print  time, return
date and serial number along with bank code, user ID, Branch along with the
details of the impugned cheque and reason for dishonour but it does not bear
any seal or signature of Bank concerned. Usually the system generated copies
do  not  require  any  signature  but  ld.  Counsel  appearing  on  behalf  of  the
accused/opposite party herein strenuously argued that section 146 specifically
states that the banks slip or memo should have official mark denoting that the
cheque has been dishonored.
8. Needless to say that such bank slip is required to be marked to draw only
for  the  presumption that  the cheque has  been dishonored.  In  the present
context  it  is  nobody's  case  that  the  impugned  cheque  has  not  been
dishonored. The accused/opposite party also did not give reply to the demand
notice denying the  fact  that  the  cheque was  dishonoured.  Even when the
accused was examined under section 313 Cr.P.C., in answer to question no. 5
relating  to  "bank  return  memo"  his  answer  was  simply  'No'.  The  accused
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opposite party herein has also deposed as DW-1 and in his entire evidence,
nowhere he has stated that the cheque in question was never dishonored. Ld.
Trial  court  made a  narrow interpretation of  the  words  'having thereon the
official mark denoting that the cheque has been dishonored' by saying that the
exhibit-2 does not  bear  any official  mark of  such bank and thereby court
below has confused "official mark" with "official seal and signature". As I have
stated above that the cheque return memo clearly indicates the Bank Code,
Branch name, branch code, the user ID, and also about details of dishonoured
cheque along with reason for dishonor with print out date and time and as
such there is hardly any scope to say that the cheque return memo marked as
exhibit  2,  does not  bear  official  mark denoting  that  the cheque has  been
dishonored  on  the  ground  of  "exceeds  arrangement".  No  evidence  is  also
forthcoming  before  the  court  that  the  said  official  mark  of  the  bank  on
exhibit-2 are false or fabricated.
9. On perusal of section 146 of the N.I. Act it is very much clear that the said
provision has been incorporated in the statute to verify the fact as to whether
the  cheque  was  produced  before  the  bank  and  was  dishonoured  on  that
particular ground or not. In the present case as I have already stated that
exhibit-2 clearly  states  that  the  cheque got  dishonored on the  ground of
"exceeding  arrangements".  Since  the  aforesaid  cheque  return  memo  was
electronically generated and since it was issued by the bank, it is beyond the
control of the complainant, if the bank authority does not put signature or seal
on  the  said  cheque  return  memo.  Section  146  of  the  N.I.  Act  does  not
prescribe any particular form of cheque return memo and the cheque return
memo is not a document which is required to be covered under section 4 of
the Bankers Book (Evidence) Act, 1891 and as such even the cheque return
which is merely an intimation, does not bear seal of the bank, it does not
render the cheque return memo as invalid or illegal.
10. A co-ordinate bench of Delhi High Court in Guneet Bhasin Vs. State of NCT
of Delhi and others, reported in 2022 SCC Online Del 3967 held on a similar
context as follows:-
"9. The cheque return memo is a memo informing the payee's banker and the
payee about the dishonour of a cheque. When the cheque is dishonoured, the
drawee bank immediately issues a cheque return memo to the payee's banker
mentioning the reason for non-payment. The purpose of the cheque return
memo is to give the information of the holder of the cheque that his cheque
on  presentation  could  not  be  encashed  due  to  the  variety  of  reasons  as
mentioned in the cheque return memo. As per the section 146 of the NI act,
the cheque return memo on presentation presumed the fact of dishonour of
the cheque unless and until such fact is disapproved. Neither section 138 nor
the section 146 of the NI act has prescribed any particular form of cheque
return memo. The section 138 of the NI Act does not mandate any particular
form of cheque return memo which is nothing but a mere information given by
the Banker of the due holder of a cheque that the cheque has been returned



1- nkf.Md vihy iz- la- 26@2025 jkts'k dqekj cuke jkt- jkT; o vU;                        
2- nkf.Md vihy iz- la- 27@2025 larks"k cuke jkts'k dqekj 
   fu.kZ; fnukad % 15-04-2026           12                      

as unpaid. If the cheque return memo is not bearing any official stamp of the
bank, it does not render the cheque return memo as invalid or illegal. The
cheque return memo is not a document which is not required to be covered
under section 4 of the Bankers Book (Evidence) Act, 1891. If there is any
infirmity in the cheque return memo, it  does not  render entire trial  under
section 138 of the NI Act as nullity."
11. On perusal  of the impugned cheque return memo marked exhibit-2 it
reflects that the cheque bearing no. 747476 amounting to Rs. 6 lakhs could
not  be  encashed  on  the  ground  of  'exceeds  arrangements'.  The  petitioner
during the entire course of trial never disputed his signature in the cheque nor
about the dishonour of cheque by the concerned banker. Infact the impugned
judgment by which Trial judge acquitted the accused on the said sole ground
bereft of any factual or legal basis. Accordingly the system generated cheque
return memo, having specific identifying mark of the bank, denoting that the
cheque has been dishonoured on that particular ground, though does not bear
seal or signature of the bank but I find that it is validly issued by the bank and
merely because  complainant  did  not  bring  any  witness  to  prove  the  said
document during trial, the proceeding of section 138 cannot be said to be
invalid or illegal. Since the accused has not challenged trial courts observation
that point no. 1,2,3 and 5-8 are in favour of the complainant and as I also do
not find any illegality or infirmity in the judgment impugned for deciding point
no.  1,2,3  and  5-8  in  favour  of  the  complainants,  those  issues  are  not
required to be dealt with again in the present context.
12. In view of aforesaid discussion CRA (SB) 30 of 2023 is allowed. Accused
namely Ajit Chandra Mondal is found guilty for committing offence punishable
under section 138 of the N.I. Act and as such he is convicted.
   ,sls esa iwoksZDr fof/kd fLFkfr dh jks'kuh esa bl ckcr gLrxr ekeys dh
iwoksZDr rF;kRed fLFkfr dks ns[ks  rks bl laca/k esa  Hkh cpko i{k dk rdZ
rkfRod o Lohdkj fd;s tkus ;ksX; ugha ik;k tkrk gSA 
21- ifjokfn;k us ifjokn ds vuq:i gh vkxs viuh eq[; ijh{kk esa ;g Hkh
crk;k gS fd bl ij mlus mDr psDl esa of.kZr /kujkf'k dh ekax gsrq vius
vf/koDrk ds ekQZr vfHk;qDr dks ,d uksfVl fnukad 02-12-2020 dks vfHk;qDr
ds  rhu vyx&vyx irks  ij fHktok;k  ftuesa  ls  nks  irksa  ij Hksts  x;s
fyQkQs ykSVdj okil vk x;s rFkk rhljs irs ij Hkstk gqvk fyQkQk Vzsd
fjiksVZ ds eqrkfcd vfHk;qDr dks fnukad 03-12-2020 dks izkIr gks x;kA bu
rF;ksa dh Hkh rkbZn fof/kd uksfVl dh izfr izn'kZ ih-7] iksLVy jlhn izn'kZ
ih-8 ls ih-10 ,oa ykSVs gq, ewy uksfVl e; fyQkQk izn'kZ ih-11 o ih-12 ,oa
mu ij gks  jgs i`"Bkadu ls Hkh gksrh gSA eqyfte }kjk Hkh  tokc uksfVl
fopkj.k U;k;ky; dh i=koyh esa is'k fd;k x;k gS ftlls Hkh uksfVl izkIr
gks tkus ds rF; ij dksbZ ;qfDr;qDr fookn jg tkuk izdV ugha gksrk gS vkSj
bl laca/k esa vU; rF;ksa dk Hkh dksbZ [kaMu ftjg vkfn esa lkeus ugha vk;k
gSA 
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22- ,sls esa  i=koyh ij vk;h lk{; ls ;g rF; Hkh ;qfDr;qDr :i ls
izekf.kr gS fd vfHk;qDr }kjk izdj.k ds iz'uxr pSDl ds isVs ifjokfn;k dks
dksbZ Hkqxrku ugha djus ij ifjokfn;k }kjk mDr pSDl dks fofgr le;kof/k
esa Hkqxrku gsrq cSad esa is'k fd;k x;k gS ftuds /kkjk 138 ijdzkE; fy[kr
vf/kfu;e esa of.kZr dkj.k ls vuknj.k ds i'pkr ifjokfn;k }kjk vfHk;qDr
dks fofgr le;kof/k esa mDr pSDl dh /kujkf'k dh ekax gsrq uksfVl fHktok;k
x;k gS] ftlds eqyfte dh tkudkjh esa vk tkus ds ckotwn Hkh eqyfte }kjk
fofgr le;kof/k esa ifjokfn;k dks mDr psDl esa of.kZr /kujkf'k dk Hkqxrku
ugha  fd;k x;k gS]  ftl ij ifjokfn;k }kjk fofgr le;kof/k  esa  fnukad
08-01-2021 dks gLrxr izdj.k dk ifjokn lacaf/kr U;k;ky; ds le{k is'k
dj fn;k x;k gSA ,sls esa vfHk;qDr dks /kkjk 138 ijØkE; fy[kr vf/kfu;e
ds vijk/k ds vkjksi eas nks"kfl) fd;s tkus ds laca/k esa rks fopkj.k U;k;ky;
ds fu"d"kZ esa fdlh izdkj dh fof/kd ,oa rF;kRed =qfV jgh gksuk ugha ik;h
tkrh gS vkSj bl gn rd fopkj.k U;k;ky; dk fu"d"kZ iq"V fd;s tkus ;ksX;
ik;k tkrk gS rFkk bl gn rd vfHk;qDr dh vksj ls izLrqr vihy vLohdkj
dj [kkfjt fd;s tkus ;ksX; ik;h tkrh gSA
23-  tgka rd vk{ksfir fu.kZ;@n.Mkns'k }kjk vfHk;qDr ij vf/kjksfir ewy
dkjkokl dh ltk] izfrdj dh jkf'k ,oa vne vnk;xh izfrdj vfrfjDr
dkjkokl dh ltk ds iz'u dk laca/k gS] bl ckcr ;g mYys[kuh; gS fd
Åij foospu ds eqrkfcd ;g lkfcr ik;k x;k gS fd vfHk;qDr us vius
5]50]000@&:i;s ds fof/kd nkf;Ro ds mUekspu ds isVs ifjoknh dks fnukad
10-11-2020 ,oa fnukad 18-11-2020 ds izdj.k ds iz'uxr psd tkjh fd;s Fks
tks vuknfjr gks x;s vkSj muds laca/k esa ntZ gLrxr izdj.k dk fopkj.k
U;k;ky; }kjk djhc lk<s  pkj o"kZ  i'pkr fnukad 07-05-2025 dks  fu.kZ;
fd;k x;k gSA bl izdkj ifjokfn;k dks viuh mDr /kujkf'k dks olwyus ds
fy, yxHkx lk<s pkj o"kZ dh le;kof/k rd vfHk;qDr dks vfHk;ksftr djuk
iMk gSA ,slh fLFkfr esa ifjokfn;k dks bl nkSjku gq, C;kt ,oa vU; [kpksZ ds
uqdlku  dh  HkjikbZ  ds  isVs  fopkj.k  U;k;ky;  }kjk  vfHk;qDr  dks
vfrfjDr   /kujkf'k crkSj izfrdj vnk fd, tkus dk vkns'k nsus esa fdlh
izdkj dh fof/kd ,oa rF;kRed =qfV jgh gksuk ugha ikbZ tkrh gS ysfdu bl
laca/k  easa  tgak  rd fopkj.k  U;k;ky; }kjk  vf/kjksfir ewy ltk]  izfrdj
dh  /kujkf'k dh ek=k ,oa vne vnk;xh izfrdj vfrfjDr dkjkokl dh
vof/k dh ;qfDr;qDrrk ,oa i;kZIrrk ds rF; dk laca/k gS fopkj.k U;k;ky; us
vfHk;qDr dks 01 o"kZ 04 ekg ds ewy lk/kkj.k dkjkokl ls Hkh nf.Mr fd;k gS
vkSj 7]00]000@&:i;s ek= crkSj izfrdj vnk djus dk funsZ'k Hkh fn;k gS
vkSj eqyfte ij vne vnk;xh izfrdj dh lwjr esa 02 ekg dk vfrfjDr
lk/kkj.k dkjkokl Hkh vf/kjksfir fd;k gSA 
24- bl laca/k esa mDr ltk ,oa izfrdj dh jkf'k dks c<k;s tkus ds laca/k
esa ifjokfn;k dk eq[; vk/kkj ;g jgk gS fd ekuuh; mPpre U;k;ky; us
vius lEekuh; U;kf;d ǹ"VkUr R. Vijayan Vs Baby & Anr. AIR 2012 SC 528 esa
;g er O;Dr fd;k gS fd bl izdkj ds ekeyksa esa 09 izfr'kr okf"kZd dh nj
ls C;kt fnyk;k tkuk pkfg, vkSj gLrxr ekeys esa fopkj.k U;k;ky; }kjk
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09 izfr'kr ls FkksMh de nj ls C;kt fnyk;k x;k gS blfy, mDr izfrdj
dh jkf'k  dks  c<k;k tkosA  bl laca/k  esa  ;g mYys[kuh; gS  fd ekuuh;
mPpre U;k;ky; ds gh mDr lEekuh; U;kf;d ǹ"VkUr dks fopkj esa ysrs
gq,  ekuuh;  dsjyk  mPp  U;k;ky;  us  vius  lEekuh;  U;kf;d  n`"VkUr
MATHEW.P.PAUL v. STATE OF KERALA 2019 Supreme(Online) (KER) 69860  esa
tks er O;Dr fd;k gS og fuEu izdkj ls gS&
   2. The contention of Sri.Julian Xavier J, the learned counsel for the revision
petitioner  was  that  the  appellate  court  was  not  justified  in  modifying  the
sentence  and  reducing  the  fine  amount  to  Rs.2,47,000/-,  excluding  the
interest  awarded for the sum at the rate of 9% per annum for the period
referred  to  therein.  According  to  the  learned  counsel,  the  Apex  Court  has
directed in Vijayan v. Baby [011 (4) KLT 355 (SC)] to award interest at the
rate of 9% per annum for the cheque amount, in order to maintain uniformity
and in view of that, the Appellate Court has erred in modifying the sentence
by setting aside the award of interest at the rate of 9% per annum for the fine
amount which is the amount covered by the cheque.
3.  This Court is declined to accept the argument advanced by the learned
counsel for the reason that, in the decision in Vijayan's case cited supra, the
Apex court has only made a proposal for amending the provisions of the N.I
Act, so as to maintain uniformity in the matter of imposition of sentence. The
proposal of the Honourable Apex Court was that, if interest at the rate of 9%
per annum was awarded for the fine amount (the amount covered by the
cheque),  in  all  cases  uniformity  could  be  maintained.  Moreover,  the
modification  was  made  by  the  appellate  court  in  exercise  of  jurisdiction
conferred on it under Section 386 (b) (iii) Cr.P.C and therefore, it does not
call for interference.
25-  bl izdkj psd vuknj.k ds ekeyksa esa fnyk;s tkus okys C;kt dh nj
ds laca/k esa ekuuh; mPpre U;k;ky; ds iwoksZDr lEekuh; U;kf;d n`"VkUr
dks  fopkj esa  ysrs  gq, ekuuh; dsjyk mPp U;k;ky; }kjk O;Dr iwoksZDr
fof/kd fLFkfr dh jks'kuh esa fopkj.k U;k;ky; bl laca/k esa vius foosdkf/kdkj
dk Hkh leqfpr :i ls mi;ksx dj ldrk gS vkSj bl U;k;ky; ds fouez er
esa vihyh; U;k;ky; dks fopkj.k U;k;ky; ds bl laca/k esa foosdkf/kdkj esa
rc rd gLr{ksi ugha djuk pkfg, tc rd fd vf/kjksfir n.M ,oa izfrdj
dh jkf'k fofgr ekudksa ls cgqr vf/kd U;wu ;k cgqr vf/kd mPp ugha jgh
gksA iwoksZDr dh jks'kuh esa gLrxr ekeys dks ns[kas rks fopkj.k U;k;ky; }kjk
vf/kjksfir dkjkokl ,oa vnk fd;s tkus gsrq funsZf'kr izfrdj dh jkf'k dh
ek=k cgqr vf/kd U;wu ;k mPp jgh gksuk ugha ik;h tkrh gSA ,slh fLFkfr esa
fopkj.k  U;k;ky;  }kjk  vf/kjksfir  ewy  n.Mkns'k]  izfrdj  dh  jkf'k  dh
ek=k ,oa vne vnk;xh izfrdj vfrfjDr dkjkokl dh ek=k ds laca/k esa Hkh
fopkj.k U;k;ky; }kjk ikfjr vk{ksfir n.Mkns'k esa  gLr{ksi fd;s tkus dh
dksbZ U;k;ksfpr xqatkbZ'k ugha ik;h tkrh gSA QyLo:i bl laca/k esa vfHk;qDr
,oa  ifjokfn;k nksuksa  gh dh vksj  ls  izLrqr gLrxr vihysa  vLohdkj dj
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[kkfjt fd;s tkus ;ksX; ik;h tkrh gS rFkk fopkj.k U;k;ky; }kjk ikfjr
vk{ksfir fu.kZ; ,oa n.Mkns'k iq"V fd;s tkus ;ksX; ik;k tkrk gSA
                          vkns'k
26- vr% vfHk;qDr jkts'k dqekj dh vksj ls izLrqr gLrxr  nkf.Md vihy
çdj.k la[;k% 26@2025 ¼lh-vkbZ-,l- uacj 350@2025½ muoku jkts'k dqekj
cuke jktLFkku jkT; o vU; ,oa ifjokfn;k larks"k dh vksj ls izLrqr gLrxr
nkf.Md  vihy  izdj.k  la[;k%  27@2025  ¼lh-vkbZ-,l-  uacj  358@2025½
muoku larks"k cuke jkts'k dqekj nksuksa gh vLohdkj dj [kkfjt dh tkrh gS
rFkk fopkj.k U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; ,oa  n.Mkns'k  dks  iq"V
fd;k tkrk gSA 
27- vfHk;qDr us fopkj.k U;k;ky; }kjk vk{ksfir fu.kZ; ,oa n.Mkns'k ikfjr
fd;s tkus ds i'pkr ;fn dksbZ vof/k vfHkj{kk esa bl izdj.k ds isVs xqtkjh
gks rks mldks fu;ekuqlkj ewy ltk esa lek;ksftr fd;k tkosA 
28- fopkj.k U;k;ky; }kjk vk{ksfir fu.kZ; ,oa n.Mkns'k ikfjr fd;s tkus
ds  i'pkr  ;fn  vfHk;qDr  us  bl  izdj.k  ds  isVs  dksbZ  jkf'k  fopkj.k
U;k;ky; ;k bl U;k;ky; ds laKku esa ykdj ifjoknh dks vnk dh gks ;k
vnk  djus  gsrq  U;k;ky;  esa  tek  djok;h  gks  rks  mls  Hkh  fu;ekuqlkj
vf/kjksfir izfrdj dh jkf'k esa ls eqtjk fd;k tkosA  
29- vfHk;qDr  dk  iqf"V  ltk  okj.V  cuk;k  tkosA  vfHk;qDr@mlds
vf/koDrk dks fu.kZ; dh fu%'kqYd izfr fu;ekuqlkj vfoyEc miyC/k djok;h
tkosA eqyfte oDr fu.kZ; bl U;k;ky; ds le{k mifLFkr ugha gSA vr%
vfHk;qDr dks fu;ekuqlkj ltk Hkqxrkus gsrq iqf"V ltk okj.V ,oa fu.kZ; dh
izfrfyfi lfgr fo}ku fopkj.k U;k;ky; dk fjdksMZ vfoyEc okfil fHktok;k
tkosA
30- gLrxr fu.kZ; nks ewy izfr;ksa esa rS;kj fd;k tkdj bldh ,d&,d
ewy izfr fu.kZ; ls lacaf/kr nksuksa vihy izdj.kksa dh i=kofy;ksa esa i`Fkd&i`Fkd
yxk;h tkosA                   
                                ¼eksgu yky tkV½       
                                   U;k;k/kh'k 
                        fof'k"V U;k;ky; vuqlwfpr tkfr@tutkfr]

                ¼v-fu-½ çdj.k] t;iqj egkuxj&çFke

31-    fu.kZ; fy[kk;k tkdj vkt fnukad 15-04-2026 dks [kqys U;k;ky; esa
gLrk{kfjr dj lquk;k x;kA                        

                
                                 ¼eksgu yky tkV½       
                                   U;k;k/kh'k 
                        fof'k"V U;k;ky; vuqlwfpr tkfr@tutkfr]

                ¼v-fu-½ çdj.k] t;iqj egkuxj&çFke
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