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12. Strangely, even after observing as above, the High Court has

believed the prosecution story in respect of offences punishable
under Sections 399 and 402 IPC, and one in respect of offence
punishable under Section 25 of Arms Act. The High Court has
erred in law in not taking note of the following facts apparent from
the evidence on record.

35. The following facts apparent from the evidence on record.:-

(1) In a day light incident at 1.20 p.m. Within the limits of City
Police Station, Karnal, there is no public or any other independent
witness of the arrest of the appellant along with other accused
from the place of incident nor that of the alleged recovery of fire
arm said to have been made from two of them. (it is not a case

where arrest or recovery has been made in the presence of any

Gazetted Officer.
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94. We do not find any force in the said contention. No doubt Daily

Diary is a document which is in constant use in police station, But
no prosecution is expected to produce such diaries as a matter of
course in every prosecution case for supporting the police version.
If such diaries are to be produced by prosecution as a matter of
course in every case, the function of the police station would be
greatly impaired. It is neither desirable nor feasible for the
prosecution to produce such diaries in all cases. Of course it is
open to the defence to move the Court for getting down such

diaries if the defence wants to make use of it.
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