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101. Burden of  proof.  –– Whoever desires any Court  to

give judgment as to any legal right or liability dependent

on the existence of facts which he asserts, must prove

that those facts exist. When a person is bound to prove
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the existence of any fact,  it  is  said that the burden of

proof lies on that person.

102.  On  whom burden  of  proof  lies.  ––  The  burden  of

proof  in  a  suit  or  proceeding  lies  on  that  person  who

would fail if no evidence at all were given on either side.

103. Burden of proof as to particular fact. ––The burden of

proof as to any particular  fact lies on that person who

wishes the Court to believe in its existence, unless it is

provided by any law that the proof of that fact shall lie on

any particular person.

104.  Burden  of  proving  fact  to  be  proved  to  make

evidence admissible.  –– The burden of proving any fact

necessary to be proved in order to enable any person to

give  evidence  of  any  other  fact  is  on  the  person who

wishes to give such evidence.

105. Burden of proving that case of accused comes within

exceptions.  –– When a person is accused of any offence,

the  burden  of  proving  the  existence  of  circumstances

bringing the case within any of the General Exceptions in

the Indian Penal Code (45 of 1860), or within any special

exception or proviso contained in any other part of the

same Code, or in any law defining the offence, is upon

him, and the Court shall  presume the absence of such

circumstances.
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s*f ;NZ  SFD[  OZLIFNL  3GxIFDEF.  XFSZLIFG]\\  VF\Sv_$  YL  5|M;[;  HMTF\

VG[  JMZ\8  p5ZGM  X[ZM  HMTF\  VFJL  SM.  jIlST  :Y/  5Z  ZC[TL  GYL

VG[ DSFG J[RF6 SZL HTF\  ZC[, K[ H[YL T[GF SM. J[ZV[AFp8 CF, D/L

VFJJFGL XSITF ZC[, G CMI OZLIFNLGL CFHZL p5,aW YI[, GYLP ;FC[N

lN,L5EF. GFZ6EF. 0MAZLIF 56 DSFG J[RL HTF ZC[, K[ TYF ;FC[N

5FY" ZD[XEF. UH[ZF TYF ;FC[N ~lQFS XF\TL,F, ;]HL+F 5|ItG KTF\ CFHZ

YI[,F GYL VG[ VDNFJFN KM0L ;]ZT HL<,FDF\ HTF ZC[,FG]\  H6FT]\  CMI

T[DGF SM. RMSS; ;ZGFDF D/L VFJ[, GYLP VF l;JFI SM. 5\R;FC[N

S[ VgI SM. ;FC[N NXF"J[, GYLP OST T5F; VWLSFZL NXF"J[, K[P  JW]DF\4

SM. :JT\+ ;FC[N Z[S0" 5Z NXF"J[, G CMI ;NZ SFD[ 5LPV[;P VMG[ T5;FJFDF\

VFJ[ TM OST OZLIFN Z[S0" 5Z VFJ[ 5Z\T] OZLIFNGF TtJM 5]ZJFZ Y. XS[ GCL TYF

;NZ SFD[ T5F; SZGFZ G[ T5F;JFDF\ VFJ[ TM OST  T5F;GL SFI"JFCL GM ZL5M8"

Z[S0"  5Z  VFJ[  VG[  DCtJGF  ;FC[NMGF  VEFJDF\  OZLIFNLGF  TtJM  5]ZJFZ  Y.

XS[ GCL JW]DF\ ;LWF 5]ZFJFGF VEFJDF\ VF0STZM V[8,[S[ ;DY"GSFZL 5]ZFJM D/

[ TM 56 VFZM5L ;FD[ 5]ZFJFGL R[G Sd5,L8 ZLT[ HM0FI GCL VG[ V\T[ VFZM5L

G[  5|:YFl5T l;wWF\T D]HA X\SFGM  ,FE D/[  T[JF  ;\HMUMDF\  DCtJGF  ;FC[NMGF

VEFJDF\  JW]  5]ZFJM  ,[JFDF\  VFJ[  TM  56  SM.  O/NFIL  5ZL6FD  D/[  GCL

VG[  V\T[  8]8F=I, 5|[S8L; DF\  5ZL6D[  T[  ;\HMUMDF\  VF8,F JQFM"  AFN SM. ;LWM

5]ZFJM D/L VFJJFGL CF, XSITF ZC[, GYLP

;NZ  SFD[  5]ZFJFGF  SFINFGL  S,D VgJI[ ;FALT  YI[,FGL  jIFbIF

wIFG[ ,[TF\ 

“Evidence”. ––“Evidence” means and includes ––

(1) all statements which the Court permits or requires to

be made before it by witnesses, in relation to matters of

fact  under  inquiry;  such  statements  are  called  oral

evidence;
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(2) 4[all documents including electronic records produced

for the inspection of the Court;]

such documents are called documentary evidence.

“Proved”.  ––  A  fact  is  said  to  be  proved  when,  after

considering  the  matters  before  it,  the  Court;  either

believes it to exist, or considers its existence so probable

that a prudent man ought,  under the circumstances of

the particular  case, to act upon the supposition that it

exists.

“Disproved”. –– A fact is said to be disproved when, after

considering  the  matters  before  it,  the  Court  either

believes  that  it  does  not  exist,  or  considers  its  non-

existence so probable that a prudent man ought, under

the circumstances of the particular case, to act upon the

supposition that it does not exist.

“Not proved”. –– A fact is said not to be proved when it is

neither proved nor disproved.

VCL\IF  ;NZ  SFD[  ZH]  YI[,  5]ZFJM  HMTF\  VFZM5L  ;FD[  VF1F[5LT

U]GFGL  S,DMGF  TtJM  ;\TMQFFTF  GYL  VG[  VFZM5L  ;FD[  S,DMGF  TtJM

;\TMQFFTF  G  CMI  T[JF  ;\HMUMDF\  5|:YFl5T  l;wWF\TM  D]HA

VFZM5LG[  TS;LZJFG  9[ZJL  XSFIP  AGFJGF  :Y/[  VF1F[5LT  S'tI

;FY[ VFZM5LGL VM/B 5|:YFl5T YTL G CMI S'tI ;FY[ VFZM5LG[ HM0TL

S0L DL;L\U YFI K[P 

;NZ SFD[ ;FC[NMV[ VF5[,M 5]ZFJM VG[ lJ`J;GLITF AFAT[ 5]ZFJFGF

SFINFGL S,DM wIFG[ ,[TF\4

155.  Impeaching  credit  of  witness.  –  The  credit  of  a

witness may be impeached in the following ways by the
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adverse party, or, with the consent of the Court, by the

party who calls him: –

(1) by the evidence of persons who testify that they, from

their  knowledge  of  the  witness,  believe  him  to  be

unworthy of credit; o to give his evidence;

(3) by proof of former statements inconsistent with any

part of his evidence which is liable to be contradicted;

Explanation. –– A witness declaring another witness to be

unworthy  of  credit  may  not,  upon  his  examination-in-

chief, give reasons for his belief, but he may be asked his

reasons in cross-examination, and the answers which he

gives cannot be contradicted, though, if they are false, he

may afterwards be charged with giving false evidence.

156.  Questions  tending  to  corroborate  evidence  of

relevant fact, admissible.  –– When a witness whom it is

intended to corroborate gives evidence of any relevant

fact, he may be questioned as to any other circumstances

which  he  observed at  or  near  to  the  time or  place  at

which  such  relevant  fact  occurred,  if  the  Court  is  of

opinion  that  such  circumstances,  if  proved,  would

corroborate  the  testimony  of  the  witness  as  to  the

relevant fact which he testifies.

157.  Former  statements  of  witness  may  be  proved  to

corroborate later testimony as to same fact. –– In order to

corroborate  the  testimony  of  a  witness,  any  former

statement  made by such witness  relating  to  the same

fact at or about the time when the fact took place,  or
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before any authority legally competent to investigate the

fact, may be proved.

158.  What  matters  may  be  proved  in  connection  with

proved  statement  relevant  under  section  32  or  33.  ––

Whenever any statement,  relevant under section 32 or

33, is proved, all matters may be proved either in order to

contradict or to corroborate it, or in order to impeach or

confirm the credit of the person by whom it was made,

which might have been proved if that person had been

called  as  a  witness  and  had  denied  upon  cross-

examination the truth of the matter suggested.

;FC[NMGL  H]AFGL  VG[  lGJ[NG  JF:TJLS  ;\HMUMDF\  VF1F[5LT  U]GF

;FY[ ;F\S/TF

HIFZ[ ;FC[N ;MU\N p5Z H]AFGL VF5[ K[ tIFZ[ T[VM 5MTFGF 7FG VG[

DFCLTL  D]HA  ;FR]  H  AM,TF  CMI  K[4  l;JFI  S[  T[GFYL  lJ~wWGL

CSLSTM ;FlAT SZJFDF\ VFJ[4 HIF\ ;]WL V[JL CSLST ;FlAT SZJFDF\ GF

VFJ[ S[ ;FC[NG[ BM8] AM,JF SM. SFZ6 K[ tIF\ ;]WL T[DGL H]AFGL lJX[ X\SF

SZJF SM. SFZ6 ZC[T]\  GYLP  lS|DLG, H:8L; l;:8DDF\  ;tI X]\  K[  T[GM

lG6"I  SZJF  DF8[  OlZIFN  51F  wJFZF  5|:T]T  SZJFDF  VFJ[,  5]ZFJFGL

K6FJ8 p5Z VFWFZ ZC[, K[4 5]ZFJFGL K6FJ8 S[JL ZLT[ SZJL T[ DF8[GF

SM. RMSS; lGIDM W0JFDF VFJ[,F GYL SFZ6 S[  NZ[S S[;GL CSLSTM4

5]ZFJM VFH]AFH]GF 5ZLA/M4 T[ TDFD[ TDFD CSLSTM lEgG lEgG 5|SFZGF

CMI  K[P  GFDNFZ  ;JMrR  VNF,T[  Z___  ;]l5|D  SM8"  S[;L;  Z$*  slS|

DLG,f :8[8 VMO lCDFR, 5|N[X lJZ]wW ,[BZFHGF R]SFNFDF 9ZFjIF D]HA

HIFZ[ SM. OMHNFZL S[;DF S[;GL 5lZl:YlT4 TDFD 5ZLA/M T[D H OlZIFN

51F TZOYL ZH}  SZJFDF VFJ[, 5]ZFJFG]  D]<IF\SG SZJFG]\  CMI tIFZ[  T[DF
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lJZMWFEFQF4  VTLZ[SGF SFZ6[  OlZIFN 51FGF ;DU|  S[;G[  V;Z YTL GF

CMI TM T[JM 5]ZFJM :JLSFZL XSFI K[4 SFZ6 S[ SIFZ[S VFJL lJ;\UTTF4

lJZMWFEF; VUZ TM VlTZ[STF ;FC[N V[JF EI ;FY[  pt5gG SZTF CMI

K[ S[ VNF,T T[VMGF p5Z VlJxJF; SZL GF A[;[P

It   is   also  our   experience   that   invariably   the  witness   add

embroidery   to   prosecution   story   perhaps   for   the   fear   of   being

disbelieved,   but   that   is   not   the   ground   to   throw   the   case

overboard, if true in main. If there is ring of truth in the main,the

case should not be rejected.

GFDNFZ  ;JM"rR  VNF,T[  ;NZ  R]SFNFDF  V[J]\  56  H6FJ[,

K[ S[ OlZIFN 51F wJFZF ZH} SZ[, 5]ZFJFG]\ HLJGGL JF:TJLSTF G[ GHZ ;D1F

ZFBLG[  D]<IF\SG  SZJ]\  HM.V[4  DF+  8[SGLS,  SFZ6M;Z  VFBMI  5]ZFJM

0L;SF0" SZJM HM.V[ GCL\P ;FC[N[ VF5[,L H]AFGL S. 5ZLl:YlTDF VF5[, K[

S. 5ZLl:YlTDF  AGFJ AG[, K[4  AGFJ AgIF  AFNGL  l:YlT4  ;FC[NG]\

7FG4  AGFJ  JBTGF  5ZLA/M4  S[JF  ;\HMUMDF  H]AFGL  VF5[,

K[ T[ CSLSTMG[ VG],1FLG[ H 5]ZFJFG]\ D]<IF\SG SZJ]\ HM.V[P H[ DF8[ OlZIFN

51F[ GLR[ D]HAGF ;FC[NMGM 5]ZFJM ZH} SZ[, K[P tIFZ[ OlZIFN 51F[ VF1[Fl5T

U]GFGF VFJxIS TtJF[ Z[S0" 5ZYL X\SFYL 5Z ;FlAT SZJFGF ZC[ K[P

;NZ SFD[ ;FC[NV[ VF5[, 5]ZFJM wIFG[ ,[TF\ ;FC[NMV[ T[DGF lGJ[NG

D]HA  AGFJGF  :Y/  AFAT[  VFZM5LGF  S'tI  AFAT[  VG[  AGFJ

:Y/[  VFZM5LGL  CFHZL  TYF  VFZM5LGF  S'tI  AFAT[  lJ`J;GLI  5]ZFJM

VF5[,  G  CMI4  VFZM5L  ;FD[  X\SFYL  5Z  5]ZFJM  VFJTM  G  CMI

VFZM5LG[ TS;LZJFG 9[ZJL XSFI GCL\ VG[ VFZM5LG[ AgG[ TZOGL XSITF

CMI T[JF ;\HMUMDF\ VFZM5LG[ X\SFGM ,FE D/JF 5F+ YFI K[P 
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s(f 5|:T]T  S[;DF\  VFZM5LVM  lJ~wW  EFPN\P;\lCTFGL  S,D  #Z#4  Z)$sBf4

5_&s!f4  !!$ D]HAGF\  U]GFG]\  TCMDT  ZC[,  K[PEFZTLI  5]ZFJF

VlWlGIDGL S,D !_! YL !_# VgJI[ VFZM5L lJ~wWGM VFZM5 lGoX\S

56[  5]ZJFZ  SZJFGM  AMHM  5|M;LP51F[  ZC[,  K[P  Z[S0"  5Z  GM  5]ZFJM  HMTF\

VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI T[JM 5]ZFJM ZH] YI[, GYLPVFD4pST

CSLST[  S[;GL  .g;FOL  SFI"JFCL  VFU/  JWFZJFDF\  VFJ[  TM  56  SM.

C[T];Z[  T[D G CMI4 GFDNFZ ;]5|LD SM8"[  V[PVF.PVFZP !)(( ;]PSMP*_)

DFWJZFJ  H[  ;L\WLIF  lJZ]wW  X\EFHLZFJ  ;LPVgHZ[GF  R]SFNFGM  VeIF;

SZTF 5FZFv* DF\  9ZFJ[, K[  S[    It  is also for the court to take into

consideration any special features which apper in a particular case

to consider whether it is expedient and in the interest of justice to

permit a prosecution to continue. This is so on the basis that the

court cannot be utilized for any oblique purpose and where in the

opinion of the court chances of an ultimate conviction are bleak

and therefore, no useful purpose is likely to be served by allowing

a criminal  prosecution to  continue,   the court  may while   taking

into   consideration   the   special   facts   of   a   case   also   quash   the

proceeding een though it may be at a preliminary state.  p5ZMST

R]SFNM V[PVF.PVFZPZ_!Z ;]PSMP$)) zLHL pO[" 5%5] VG[ ALHF lJPZFWLSF

VG[ ALHFDF\ ZLOZ SZJFDF\ VFJ[, K[P VFD4 ;NZ R]SFNM J\RF6[ ,[TF T[DF\

GFDNFZ CF.SM8" wJFZF plRT SL:;FDF\ SFI"JFCLDF\ VFU/ JWJFG] IMuI G

H6FI TM OlZIFN SJMX SZJF ;A\W[GL RRF" SZ[, K[P JW]DF\ GFDNFZ V[5[,

[8 SM8"GL JBTM JBTGL :5L0L 8=FI, R,FJJFGL UF.0 ,F.G wIFG[ ,[TF

HIFZ[ VFZM5L G[ TS;LZJFG 9ZFJL XSFI T[JF SM. 56 RFg; ZC[, G CM.

S[ XSITF ZC[, G CMI TM T[JL SFI"JFCL VFU/ R,FJJL T[ VNF,TGF 5|M;

[; GF N]Zp5IMU ;DFG U6FX[P H[YL OlZIFN 51FGM JW] 5]ZFJM GM\WJFDF\
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VFJ[, GYLP JW]DF\ ;NZ SFD[ Z[S0"GL CSLST HMTF CF,GL 8=FI, R,FJJFDF

VFJ[  TM  56   SM.  DCtJGM  5]ZFJM  D/L  VFJ[  T[D  G  CM.

VG[ VFZM5LG[  T[  ZLT[  ,FE D/[ T[JF ;\HMUM DF DMCG,F, lJP :8[8 VMO

5\HFA  s;]5|LD  SM8"f  TYF  ;TLQF  DC[ZF  lJPNL<,L  V[0DLGL:8=[XG  GM

GFDP;]5|LD  SM8"GM  R]SFNM  wIFG[  ,[TF  HIFZ[  SM8"G[  O[Z,L  V[J]

,FU[ S[  SGJLSXGGL SM. XSITF ZC[, GYL tIFZ[  OST OMDF",L8L DF8[  5|

M;LHZ  Sd5,L8  SZJFGL  H~ZT ZC[TL  GYLPT[  TDFD ;\HMUM  wIFG[  ,[TF4

OlZIFN 51F[  ZH] SZJFDF\  VFJ[, VF1F[5M 5]ZFJFYL 5]ZJFZ YTF G CM. D]NF

G\P! OlZIFN 51F 5]ZJFZ SZL XS[, G CMI T[GM HJFA GSFZDF\ VF5L D]N'F

G\PZ VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

vqq C]SD qqv

!P VF SFDGF\ VFZM5LVF[G[ lS|P5|MPSM0 S,D Z$(s!f VgJI[ EFZTLI
N\\0  ;\lCTFGL  S,D  #Z#4  Z)$sBf4  5_&s!f4  !!$  D]HAGF\
XL1FF5F+ U]GFGF\ TCMDTDF\YL 5]ZTF 5]ZFJFGF\ VEFJ[ X\SFGM ,FE
VF5L D]ST SZJFDF\ VFJ[ K[P

ZP D]N'FDF, 5FJTL D]HAGF D]N'FDF,GF[ V5L, ;DI AFN GFX SZJFGF[
C]SD SZJFDF\ VFJ[ K[P

#P VFZM5LVMV[  VUFp  VF5[,  HFDLG  lS|P5|MPSM0  S,D
$#*sV[fVgJI[ JW] K DF; ;]WL RF,] ZFBJFDF\ VFJ[, K[P

          C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 
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