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SFRF KF5ZF4 UZLAGJFH D:HLNGL ;FD[4 lD<,TGUZ HFC[ZDF\ OZLIFNLGF

3Z[  VFZM56 AC[G  G\P#  GFGL  VFJL  VG[  ;FC[N  HFJ[NG[  SC[,  S[  TDFZ]\

V[S8LJF  DFZF  3Z  VFU/YL  ,.  ,M  T[D  SC[TF  OZLIFNLV[  SC[,

S[ V[S8LJF ;JFZ[ C8FJL ,.X]\ H[YL VFZM5L AC[G G\P# GFGL pxS[ZF. H.

OZLIFNLG[  U\NL lAEt; UF/M AM,L XZLZ[  U0NF5F8]GM DFZ DFZJF ,FU[,

H[YL  ;FC[N  XAFGFAFG]  OZLIFNLG[  KM0FJJF  JrR[  50TF  T[G[  56

U0NF5F8]GM  DFZ  DFZL  .\8GM 8]S0M  ,. OZLIFNLG[  0FAF  SFGGL 5FK/GF

EFU[  DFZL  .HF  SZL  VG[  VFZM5L  G\P!  GFGM  VFJL  UI[,  CMI

T[ OZLIFNLG[ TYF ;FC[N HFJ[NG[ TYF ;FC[N XAFGFAFG]G[ U\NL UF/M AML

,FS0FGF 0\0FYL  ;FC[N  HFJ[NG[  S5F/GF EFU[  O8SF DFZL  XZLZ[  .HF  SZL

VFZM5L  G\P#  GFGM  VFJL  UI[,  CMI  OZLIFNLG[  TYF  ;FC[N

HFJ[NG[  U0NF5F8]GM  DFZ  DFZL  VG[  VFZM5L  G\P!  GFV[  HFGYL  DFZL

GFBJFGL  WDSL  VF5L  U]GM  SZJFDF\  V[SALHFGL  DNNUFZL  SZL  D[P  5MP

SDLxGZzL  VDNFJFN  XC[Z  GFVMGF  HFC[ZGFDFGM  E\U  SZL  U]GM  SZ[,

T[  DT,AGL OlZIFN  OlZIFNLV[  .;G5]Z  5M,L; :8[XG DF\  OP  U]P  ZHLP

G\P!!!)!_ZZZ#_&)!qZ_Z# YL GM\WFJTF VFU/GL T5F;GF V\T[ TP

SP VlWSFZLV[ VFZM5LVM lJZ]wW EFZTLI N\0 ;\lCTFGL S,Dv#Z#4 Z)$

sBf4  5_&sZf4  !!$ TYF  HLP  5LP  V[S8GL  S,Dv!#5s!f D]HAGF

VF1F[l5T U]gCFG\] RFH"XL8 VNF,TDF\ ZH] SZ[, K[P  

sZf VF  SFDGF  VFZM5LVMG[  ;Dg;  AHTF\  VFZM5LVM  CFHZ  YTF\

VFZM5LVMG[ 5M,L; T5F;GF SFU/MGL GS, 5]ZL 5F0L VFZM5LVM ;FD[GF

VF1F[l5T  U]gCFG\]  TCMDT  VF\Sv_#  YL  OZDFJL  VFZM5LVMGL  %,L

VF\Sv_$  YL  _&  VgJI[  GM\WTF\  VFZM5LV[  U]gCM  SA],  GCL\  CMJFG\]

H6FJTF\ ;NZ S[; 5]ZFJF 5Z D],tJFDF\ VFJ[,P

s#f OlZIFN51F[  OlZIFN  CSLST  5]ZJFZ  SZJF  GLR[  D]HAGF  DF{lBS  T[DH

N:TFJ[HL 5]ZFJF ZH] SZ[, K[P 

DF{lBS 5]ZFJMov



CC/96371/2023                    3   JUDGEMENT

VG]P VF\S ;FC[NG\] GFD

! _( OZLIFNL H]A[NFAFG] D]GFOEF. X[B GL H]AFGL

Z !_ ;FC[N HFJ[N pO[" ;CFA]N'LG X[BL GL H]AFGL

# !! ;FC[N XAFGFAFG] .ZOFGEF. Dg;]ZLGL H]AFGL

               N:TFJ[HL 5]ZFJMov

VG]P VF\S N:TFJ[HG\] GFD

! _) OlZIFNGL GS,

Z !Z U]GFJF/L HuIFG]\ 5\RGFD]\

# !# ;FC[N HFJ[NGF D[0LS, ;8L"OLS[8GL GS,

$ !$ ;FC[N XAFGFGF D[0LS, ;8L"OLS[8GL GS,

5 !5 OZLIFNLGF D[0LS, ;8L"OLS[8GL GS,

& !& HFC[ZGFDFGL GS,

 s#P!f p5ZMST ZH] YI[, 5]ZFJM wIFG[ ,. VFZM5LVMG\] lJX[QF lGJ[NG GM\WJFDF\

VFJ[, H[DF\  VFZM5LVMV[ T[DGF ;FD[GF VF1F[5MGM .GSFZL 5MT[ ARFJDF\

SM. ;F1FL T5F;JF GCL\ >rKTF\ CMJFG\] VG[ 5MT[ lGNM"[QF CMJFG\] H6FJ[,

K[P  

s$f VF  SFD[  OlZIFN51F[  lJPV[P5LP5LPzLGL  TYF  VFZM5LVMGF  lJPJPzLGL

DF{lBS N,L,M ;F\E/L4 5]GZFJT"GGM NMQF 8F/JF T[GL RRF" IMuI D]N'FGF

SFZ6MDF\ SZJFDF\ VFJ[ K[P

s5f p5ZMST S[;GL CSLST4 ;\HF[UM VG[ ZH] SZJFDF\ VFJ[, 5]ZFJFVMG[ wIFG[

,[TF\ VF S[;GF VFBZL lG6"I ;F~ GLR[GF D]N'FVM p5l:YT YFI K[P 

                   voD]N'FVMov

૧. શશશું  ફરરીયયાદ  પક્ષ  અઅે  હકરીકત  નનનિઃશશુંકપણઅે  પશરવયાર  કરઅે  છઅે  કઅે ,  VF  SFDGF

VFZM5LVMV[  TFP_5P_&PZ_Z# GF S,FS ZZo__ JFU[ .;G5]Z ;]I"GUZGF

SFRF KF5ZF4 UZLAGJFH D:HLNGL ;FD[4 lD<,TGUZ HFC[ZDF\ OZLIFNLGF

3Z[  VFZM56  AC[G  G\P#  GFGL  VFJL  VG[  ;FC[N  HFJ[NG[  SC[,  S[  TDFZ]\
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V[S8LJF  DFZF  3Z  VFU/YL  ,.  ,M  T[D  SC[TF  OZLIFNLV[  SC[,

S[ V[S8LJF ;JFZ[  C8FJL ,.X]\  H[YL VFZM5L AC[G G\P# GFGL pxS[ZF. H.

OZLIFNLG[  U\NL  lAEt; UF/M AM,L  XZLZ[  U0NF5F8]GM  DFZ DFZJF ,FU[,

H[YL  ;FC[N  XAFGFAFG]  OZLIFNLG[  KM0FJJF  JrR[  50TF  T[G[  56

U0NF5F8]GM DFZ DFZL .\8GM 8]S0M ,. OZLIFNLG[ 0FAF SFGGL 5FK/GF EFU[

DFZL .HF SZL VG[ VFZM5L G\P! GFGM VFJL UI[, CMI T[ OZLIFNLG[ TYF

;FC[N  HFJ[NG[  TYF  ;FC[N  XAFGFAFG]G[  U\NL  UF/M  AML  ,FS0FGF  0\0FYL

;FC[N HFJ[NG[ S5F/GF EFU[ O8SF DFZL XZLZ[  .HF SZL VFZM5L G\P# GFGM

VFJL  UI[,  CMI  OZLIFNLG[  TYF  ;FC[N  HFJ[NG[  U0NF5F8]GM  DFZ  DFZL

VG[  VFZM5L G\P! GFV[  HFGYL DFZL GFBJFGL WDSL VF5L U]GM SZJFDF\

V[SALHFGL  DNNUFZL  SZL  D[P  5MP  SDLxGZzL  VDNFJFN  XC[Z  GFVMGF

HFC[ZGFDFGM  E\U  SZL  U]GM  SZL  EFZTLI  N\0  ;\lCTFGL  S,Dv#Z#4  Z)

$sBf4  5_&sZf4  !!$  TYF  HLP  5LP  V[S8GL  S,Dv!#5s!f   મશજબ

નશક્ષયાપયાત્ર ગશનનો કરઅેલ છઅે?

ZP   X\] C]SDm

s&f p5ZMST D]N'FVMGF DFZF lG6"IM SFZ6M ;lCT GLR[ D]HA K[P 

s!f GSFZDF\P

sZf K[J8GF C]SD D]HAP  
   
           v oo SF Z 6M oov
s*f VF SFD[ OlZIFNL  H]A[NFAFG] D]GFO X[B G[ VF\Sv_( YL T5F;TF\ T[VM V[JL

CSLST H6FJ[ K[ S[4  T[VM 5ZLJFZ ;FY[ ZC[ K[ VG[ VFZM5L 5F0MXL YTF

CMI VM/B[ K[P AGFJ TFP_5P_&PZ_Z# GF ZF+[ NX[S JFuIFGF ;]DFZ[ T[VM

TYF  lNSZL  XAFGF  VG[  HDF.  HFJ[NGFVM  CFHZ  CTF  T[

;DI[ VFZM5LVMV[ 3Z[ VFJLG[ V[S8LJF T[DGF 3Z 5F;[ D]S[, CMI C8FJL ,

[JF H6FJTF ;FDFgI AM,FRF,L TSZFZ YI[, H[YL DGN]oB YTF\ OZLIFN

NFB,  SZ[,  H[  OZLIFN  ATFJTF\  T[DF\  5MTFGL  ;CL  VM/BL  ATFJ[,

K[ H[ VF\Sv_) YL ZH] YI[, K[ T[DH AGFJ ;DI[ ,MSMG]\  8M/] E[U]  Y.
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VOZFTOZL YTF T[VMG[ TYF NLSZL VG[ HDF.G[ ;FDFgI .HF YI[, H[GL

V[,P HLP CMl:58,DF\ ;FZJFZ ,LW[, T[J]\ H6FJ[, K[P

OZLIFNL ફરરયયાદપક્ષનયા કઅેસનઅે સમરર્થન કરઅેલ ન CMI lJP V[P5LP 5LP

zL  V[   T[DG[  OZLUI[,F  HFC[Z  SZL  p,8T5F; SZJF  KTF\  SM.  GM\WGLI

CSLST H6FJ[, GYLP  

 ARFJ51F[  OlZIFNLGL  p,8T5F;  SZTF\  H6FJ[,  K[  S[4  ;FDFgI

AM,FRF,L YI[, ALH]\  S\. AG[, GYL T[DH AGFJ JBT[ 50MXLVM E[UF

YTF 36F ,MSMG]\ 8M/] Y. UI[, H[DF\ ;FDFgI .HF YI[, T[GL V[,PO HLP

CMl:58,DF\ ;FZJFZ SZFJ[,P VFZM5LGF CFYDF\ SM. CYLIFZ HMI[, GYL T[J\]

H6FJ[, K[P 

;NZ SFD[ ;FC[N HFJ[N ;CFA]N'LG X[BG[ VF\Sv!_ YL T5F;TF\

T[VM  V[JL  CSLST  H6FJ[  K[  S[4  OZLIFNL  T[VMGF  ;F;]  K[  T[DH

VFZM5LVM ;F;ZLGL AFH]DF\ ZC[TF CMI VM/B[ K[P AGFJ TFP_5P_&PZ_Z#

GF ZF+[ NX[S JFuIFGF ;]DFZ[  T[VM TYF ;F;] VG[ ;F/LVM CFHZ CTF T[

;DI[ VFZM5LVMV[ 3Z[ VFJLG[ V[S8LJF T[DGF 3Z 5F;[ D]S[, CMI C8FJL ,

[JF  H6FJTF  ;FDFgI  AM,FRF,L  TSZFZ  YI[,  H[YL  ;F;]V[  T[DGL

;FD[  OZLIFN NFB, SZ[, VG[ 5M,L;[  lGJ[NG ,LW[, T[DH AGFJ ;DI[

,MSMG]\  8M/]  E[U]  Y.  VOZFTOZL  YTF  T[VM  TYF  ;F;]  VG[  ;F/LG[

;FDFgI .HF YI[, H[GL V[,P HLP CMl:58,DF\ ;FZJFZ ,LW[, T[J]\ H6FJ[,

K[P

;FC[N  ફરરયયાદપક્ષનયા કઅેસનઅે સમરર્થન કરઅેલ ન  CMI lJP V[P5LP 5LP

zL  V[   T[DG[  OZLUI[,F  HFC[Z  SZL  p,8T5F; SZJF  KTF\  SM.  GM\WGLI

CSLST H6FJ[, GYLP  

 ARFJ51F[  ;FC[NGL  p,8T5F;  SZTF\  H6FJ[,  K[  S[4  ;FDFgI

AM,FRF,L YI[, ALH]\  S\. AG[, GYL T[DH AGFJ JBT[ 50MXLVM E[UF

YTF 36F ,MSMG]\ 8M/] Y. UI[, H[DF\ ;FDFgI .HF YI[, T[GL V[,PO HLP

CMl:58,DF\ ;FZJFZ SZFJ[,P VFZM5LGF CFYDF\ SM. CYLIFZ HMI[, GYL T[J\]
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H6FJ[, K[P 

;NZ SFD[ ;FC[N XAFGFAFG] .ZOFGEF. Dg;]ZLG[ VF\Sv!! YL

T5F;TF\  T[VM V[JL CSLST H6FJ[  K[  S[4 OZLIFNL T[VMGF DFTF K[ T[DH

VFZM5LVM 5F0MXL CMI VM/B[ K[P AGFJ TFP_5P_&PZ_Z# GF ZF+[ NX[S

JFuIFGF  ;]DFZ[  T[VM  TYF  DFTF  VG[  AG[JL  HFJ[NGFVM  CFHZ  CTF  T[

;DI[ VFZM5LVMV[ 3Z[ VFJLG[ V[S8LJF T[DGF 3Z 5F;[ D]S[, CMI C8FJL ,

[JF  H6FJTF  ;FDFgI  AM,FRF,L  TSZFZ  YI[,  H[YL  DFTFV[  T[DGL

;FD[  OZLIFN NFB, SZ[, VG[ 5M,L;[  lGJ[NG ,LW[, T[DH AGFJ ;DI[

,MSMG]\ 8M/] E[U] Y. VOZFTOZL YTF T[VM TYF DFTF VG[ AG[JLG[ ;FDFgI

.HF YI[, H[GL V[,P HLP CMl:58,DF\ ;FZJFZ ,LW[, T[J]\ H6FJ[, K[P

;FC[N  ફરરયયાદપક્ષનયા કઅેસનઅે સમરર્થન કરઅેલ ન  CMI lJP V[P5LP 5LP

zL  V[   T[DG[  OZLUI[,F  HFC[Z  SZL  p,8T5F; SZJF  KTF\  SM.  GM\WGLI

CSLST H6FJ[, GYLP  

 ARFJ51F[  ;FC[NGL  p,8T5F;  SZTF\  H6FJ[,  K[  S[4  ;FDFgI

AM,FRF,L YI[, ALH]\  S\. AG[, GYL T[DH AGFJ JBT[ 50MXLVM E[UF

YTF 36F ,MSMG]\ 8M/] Y. UI[, H[DF\ ;FDFgI .HF YI[, T[GL V[,PO HLP

CMl:58,DF\ ;FZJFZ SZFJ[,P VFZM5LGF CFYDF\ SM. CYLIFZ HMI[, GYL T[J\]

H6FJ[, K[P 

s(f A\G[51FGL  N,L,M  ;FY[  50[,F  5]ZFJFVMGL  CSLST  HF[TF\4  VFZM5LVM

;FD[ CF,GM OMHNFZL S[; K[ T[ OMHNFZL SFl0"G, l;wWF\T D]HA OlZIFN 51F[

VFZM5LVM  lJZ]wW TCMDT lGoX\S56[  5]ZJFZ  SZJFG]\  ZC[  VG[  HIF\  ;]WL

VFZM5LVM ;FD[ U]GM ;FlAT G YFI tIF\ ;]WL T[ lGNF"[QF K[ T[ ZLT[ VG]DFG

SZJFG]\  ZC[  VG[ OlZIFN51F VFZM5L ;FD[  H[  VF1F[5M ;FlAT SZJF DF\UTF\

CMI T[  VF1F[5 OlZIFN51F[  ;SFZFtDS 5]ZFJFYL4 X\SFYL 5Z ;FlAT SZJF

50[P 

VF  SFD[  VFZM5LVM  ;FD[  H[  U]GFG]\  TCMDT  D]SJFDF\  VFJ[,  K[  H[G]\

VY"38G  GLR[ D]HA K[P
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s(P!f VF SFD[ .P 5LP SMP S,Dv#Z# D]HAGF VFJxIS TtJM HMJFDF\ VFJ[ TM

VFZM5LV[ BZ[BZ .HF 5FDGFZG[ XFZLZLS 5L0F4 ZMU S[ VXSTTF 5CM\RF0L

CTL VG[  VFJL .HF 5CM\RF0JF S[  V[D HF6L HM.V[  SI]"\  S[  T[GFYL .HF

5CM\RX[P VFD4 VF S[;DF\ HMJFDF\ VFJ[ TM VF SFDGF VFZM5LV[ SM. HF6L

HM.G[  .HF  SZL  CMI  T[J]\  HMJF  D/T]\  GYLP  OZLIFNL  5MT[  H6FJ[  K[  S[

;FDFgI AM,FRF,L YI[,LP SM.V[ S. DFZ[, CMI T[J]\ AG[, GYLP

s(PZf VF SFD[ VFZM5L ;FD[ .P 5LP SMP S,DvZ)$sBf D]HAGM VFZM5 K[ H[DF\

jIFbIF HMTF\  SM. HFC[Z  :Y/[  S[  T[GL  GHLSDF\  SM. V`,L, ULT UFI4

V`,L,  SFjIM  ;\E/FJ[  S[  V`,L,  XaNM  prRFZ[  T[G[  +6  DCLGFGL

D]N'TGL  SM.  5|SFZGL  S[NGL  VYJF  N\0GL  S[  AgG[  5|SFZGL  ;HF  SZJFDF\

VFJX[  VF  U]GM  ALG  ;DFWFG  ,FIS  K[P  VF  SFD[  OZLIFNL  T[DH  .HF

5FDGFZ jIlSTVMGL H]AFGL HMTF\  VFZM5L wJFZF HFC[Z :Y/ p5Z SM.S

V`,L, XaNMG]\ prRFZ6 SZJFDF\ VFJ[, CMI T[JL lJUTG[ ;DY"G D/T]\

GYLP 

s(P#f VF  SFD[  .P  5LP  SMP  S,Dv5_&sZf  D]HAGF  VFJxIS  TtJM  HMJFDF\

VFJ[ TM VFZM5LV[ SM.SG[ .HF SZJFGF .ZFNFYL WDSL VF5[,L VYJF TM

T[GL VFA~ S[ lD<STG[ G]SXFG YFI T[ DF8[ WDSL VF5[,L VYJF TM VFJL

jIlST H[ jIlSTDF\ Z; WZFJTL CMI T[JL jIlSTG[ .HF SZJF VYJF T[GL

VFA~ S[ lD<STG[ G]S;FG SZJF DF8[ WDSL VF5L CTLP VFZM5LV[ U]GFGM

EMU AGGFZ VG[ R[TJ6L VF5JFGF .ZFNFYL VFJ]\ SZ[,]\P VFZM5LV[ VFJ]

SFI" EMU AGGFZG[ YFI T[ DF8[ SZ[,] CT]\ H[ DF8[ T[ SFIN[;Z A\WFI[,F CTF

GCL\P

s(P$f VF SFD[ .P 5LP SMP S,Dv!!$ D]HAGF VFJxIS TtJM HMJFDF\ VFJ[ TM

5MT[  CFHZ  G CMI VG[  5MT[  SZ[,F  N]Q5|[Z6GF  5ZL6FD[  YI[,F  SFI"  DF8[

N]Q5|[ZS TZLS[ SM. jIlST lX1FFG[ 5F+ YFI V[J\] SFI" 5MTFGL CFHZLDF\ TM

T[6[ 5MT[ T[ SFI" S[  U]GM SIM" K[ V[D U6FIP VFD4 VF S[;DF\  V[JL SM.
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CSLST HMJF D/TL GYLP 

s(P5f ALP5LPV[S8GL S,Dv !#5 D]HA VFZM5L 5F;[YL ClYIFZ SAH[ HFC[ZGFD]\

RF,]  CMI  T[  ;DI NZdIFG  SAH[  SZ[,]\  CMJ]\  HM.V[  5Z\T]  CF,GF  S[;DF\

VFZM5L 5F;[ VFJ]\ ClYIFZ CMI T[JL CSLSTG[ ;DY"G D/T]\ GYLP 

VFD4 ;DU| 5]ZFJM wIFG[ ,[TF\ VFZM5LVM ;FD[ H[ EFZTLI N\0 ;\lCTFGL

S,Dv#Z#4 Z)$sBf4 5_&sZf4 !!$ TYF HLP  5LP  V[S8GL S,Dv!

#5s!f D]HAGL OZLIFN SZJFDF\ VFJ[,L K[ T[ OZLIFNG[ ;DY"G~5 5]ZFJM

OZLIFN51F wJFZF ZH] YI[, GYL T[JF ;\HMUMDF\ OZLIFN51FGM S[; 5]ZJFZ

YTM G CMI D]N'F G\P! GM HJFA GSFZDF\ VF5JFDF\ VFJ[ K[ VG[ D]N'F G\PZ

VgJI[ GLR[ D]HA C]SD SZJFDF\ VFJ[ K[P

                                           v oo C] S D oov

s!f VF SFD[ VFZM5L G\Ps!f ;MCL,V,L ;D;FNV,L ;{IN4 sZf VZAFhV,L

pO["  XFCAFh  ;D;FNV,L  ;{IN4  s#f  ~SXFGFAFG]  ;D;FNV,L  ;{IN

GFVMG[  lS|P5|MP  SM0GL  S,DvZ$(s!f  VgJI[  EFZTLI  N\0  ;\lCTFGL

S,Dv#Z#4 Z)$ sBf4 5_&sZf4 !!$ TYF HLP 5LP V[S8GL S,Dv!

#5s!f  D]HAGF U]gCFDF\  X\SFGM ,FE VF5L KM0L D]SJFGM C]SD SZJFDF\

VFJ[ K[P

sZf D]N'FDF,GM V5L, ;DI AFN GFX SZJMP

s#f VFZM5LVMV[  lS|DLG,  5|M;LHZ  SM0GL  S,Dv$#*sV[f  D]HA  K  DF;

DF8[  ~FP5___qv5]ZFGF  V[SJL8,  HFDLG  TYF  HFTD]RZSM  p5,L

VNF,TDF\ HF[ V5L, YFI TM T[DF\ CFHZ ZC[JF ;\A\W[ VF5JFGF ZC[X[P 

C]SD  VFHZMH  TFP_5  DL  DFC[  H],F.  ;G[  Z_Z$  GF  ZMH  B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIF"[P 

Date.05/07/2024
Place:AHMEDABAD  

   (MR.B.P.Mahida)
   GJ­01122 

   30th ADDI.CHIEF JUDICIAL 
MAGISTRATE AHMEDABAD CITY.
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