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VF\Sv! T/[ C]SD

!f CF,G]\  RFH"XL8  HMJFDF\  VFJ[  TM  VFZM5L  ;FD[  EFZTLI  OMHNFZL

WFZFGL  S,Dv!((  D]HAG]\  RFH"XL8  OlZIFN  51F  NJFZF  VNF,TDF\  NFB,

SZJFDF\ VFJ[, K[P  VFZM5L ;FD[GF\ CF,GF\ U]GF V\U[GL OZLIFN 5M,L; :8[XGDF\

SZJFDF\ VFJ[,P HIFZ[  OMHNFZL SFI"ZLTL VlWlGIDGL S,Dv!)5s!fsV[f GL

HMUJF. wIFG ;D1F ZFBJFDF\ VFJ[ TM VF U]GFGL OZLIFN CS]DT WZFJTL SM8"DF\

H OZLIFNLV[ NFB, SZJL 50[ K[ VG[  OMHNFZL SFI"ZLTL VlWlGIDGL WFZFSLI

HMUJF.  S,Dv!)5sV[fs!f  wIFG  ;D1F  ZFBTF\  VF  U]GFG]\  SMluGhg;

RFH"XL8 p5ZYL   ,[JF V\U[ :5Q8 56[ AFW D]SJFDF\ VFJ[, K[P

Zf VF V\U[  lJwJFG V[P5LP5LPzL wJFZF N,L, SZJFDF\  VFJ[, K[  S[4

OZLIFNLV[  OZLIFN  ,[BLTDF\  H  SZ[,  K[  VG OMHNFZL  SFI"ZLTL  VlWlGIDGF\

X[0I],v! D]HA VF OZLIFN SMluGh[A, CMI T[G[ 5M,L; wJFZF T5F; SZJFGL

;TF K[ VG[ T[ ;TF C[9/ 5M,L; VlWSFZLV[ T5F;GF\ V\T[ VFZM5L lJ~wW U]GF

V\U[G]\  RFH"XL8  VF  SFDDF\  ZH]  SZ[,  K[P  H[YL  VFZM5L  ;FD[GF\  U]GF  V\U[G]\

SMluGhg; ,[JFDF\  SM. AFW G0TM GYLP T[VMzLV[  lJX[QFDF\  H6FJ[, K[  S[4

OMHNFZL  SFI"ZLTL  VlWlGIDGL  S,DvZs0Lf DF\  OZLIFNGL  jIFbIF  VF5JFDF\

VFJ[, K[ T[ HMTF\ GMGvSMluGh[A, U]GFDF\ 5M,L;[ T5F; SZL RFH"XL8 OF.,

SZ[, CMI TM T[ ZL5M8"G[ OZLIFN TZLS[ ,. XSFIP T[VMGL ZH]VFT ;\A\W[ HM.V[

TM CF,GM U]GM OMHNFZL SFI"ZLTL VlWlGIDGF\ X[0I],v! D]HA SMluGh[A, K[4

VFD4 CF,GM U]GM SMluGh[A, CMI T[8,F SFZ6 DF+YL H RFH"XL8G[  OMHNFZL

SFI"ZLTL VlWlGIDGL S,DvZs0Lf D]HA OZLIFN TZLS[ ,. XSFI GCL T[J]\ DF~\

DFGJ]\ K[P 
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3rd Addl.Chief Judi.Magistrate, Patan
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#f OMHNFZL SFI"ZLTL VlWlGIDGL  S,Dv!)5 s!f sV[f HMJFDF\ VFJ[ TM

T[DF\ H6FJ[, K[ S[4 

Section : 195 - Prosecution for contempt of lawful authority of

public  servant,  for  offences  against  public  justice  and  for

offences relating to documents given in evidence. 

1) No Court shall take cognizance-

(a)  (i)  of  any  offence  punishable  under  sections  172  to  188

(both  inclusive)  of  the  Indian  Penal  Code,  or(ii)  of  any

abetment of, or attempt to commit, such offence, or(iii) of any

criminal  conspiracy  to  commit  such  offence,  except  on  the

complaint  in  writing  of  the  public  servant  concerned  or  of

some  other  public  servant  to  whom   he  is  administratively

subordinate;

VFD4  OMHNFZL  SFI"ZLTL  VlWlGIDGL  S,Dv!)5 wIFG ;D1F  ZFBTF\

V[  D[g0[8ZL  5|MlJhG K[P  D[g0[8ZL  5|MlJhG GM  E\U  SZL  VNF,T VFJF  U]GFG]\

SMuGLhg; ,. XSTL GYLP V[8,[ S[4 H[DF\ SM.56 VNF,TG[ V[JF SM.56 U]GF

S[ H[ EFZTLI OMHNFZL WFZFGL S,Dv !*Z YL !(( VG];FZ ;HF5F+ CMI tIFZ[

V[JF U]GF DF8[ ;\A\lWT ZFHI;[JS VYJF TM T[ V[JM ZFHI ;[JS CMI S[ H[ T[GF

JCLJ8L  TFAF  T/[  CMI T[JF  ZFHI;[JSGL  OZLIFN p5ZYL  H SMluGhg; ,.

XSFI T[  l;JFI SM8"  wJFZF  SMluGhg;  ,[JF  p5Z  :5Q8  56[  AFW D]SJFDF\

VFJ[, K[P 

$f GFDNFZ  U]HZFT  CF.SM8["  lS|DLP  DL;P  V[%,LP  G\P  5_)q_!  DF\

TFPZ*q!Zq_Z GF ZMHGF\ C]SDDF\ V[JM l;wWF\T 5|:YFl5T SZ[, K[ S[4  EFZTLI

OMHNFZL WFZFGL S,Dv!(( GF\  U]GF V\U[G]\  SMluGhg; 5M,L; ZL5M8"  p5ZYL
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3rd Addl.Chief Judi.Magistrate, Patan



                                              3                         OMPS[PG\P*_(5qZ_Z!

,. XSFI GCLP  HIFZ[  :5Q856[ VNF,TG[  RFH"XL8 p5ZYL SMluGhg; ,[JF

AFATGM  AFW  CMI  tIFZ[  VFZM5L  ;FD[  T5F;GLX  VlWSFZLV[  NFB,  SZ[,

RFH"XL8 p5ZYL SFI"JFCL 8SL XS[ GCL VG[ VNF,T VFJF U]GF G]\  SMuGLhg;

56 ,. XSTL GYLP

5f p5ZMST  CSLST[  JW]DF  HMJFDF  VFJ[  TM  VF  SFDDF  HFC[ZGFD]  ACFZ

5F0GFZ HL<,F D[HL:8=[8zL 5F86 K[ T[ HMTF OZLIFN SZGFZ ;\A\lWT ZFHI;[JS

VYJF TM T[ ZFHI;[JS H[GF\ JCLJ8L TFAF T/[ CMI T[JF ZFHI;[JSV[ OZLIFN

SM8"DF SZ[, GYL T[ HMTF VG[ GFDNFZ AMdA[ CF.SM8"GM Emperor vs Ramchandra

Narayan Shastri on 17 April, 1931 Equivalent citations: (1931) 33 BOMLR 1169

GM   R]SFNM  wIFG[  ZFBTF ;NZ R]SFNFDF  H6FJ[, K[  S[4  “It  appears   that  no

complaint in writing was made by the Sub­Divisional Magistrate or any officer

superior   to  him with   regard   to   the  offence  alleged   to   be   committed  under

Section 188,  Indian Penal Code, as required by Section 195 of   the Criminal

Procedure Code.”

&f GFDNFZ ;]5|LDSM8" wJFZF S|LDLG, V5L, G\P (Z$qZ_!&4 AALTF ,L,F

TYF VgIM lJP I]GLIG VMO .g0LIF GF TFZLB #!q_(qZ_!& GF R]SFNFGF

5[ZFv$*DF\ 9ZFJ[, K[ S[4 “ There is thus no escape from the proposition that for

a valid complaint under section 195 of the code, the mandate thereof has to be

essentially   abided   and   as   is   easily   perceivable   this   is   to   prevent   frivolous,

speculative and unscrupulous allegations relating to judicial proceedings in any

court.” 

p5ZF[ST RRF" TYF SFINFGL HF[UJF.VF[ wIFG[ ,[TF\ HF[ GFDNFZ SF[8"G[ VFZF[5L

;FD[GF U]GFG] ;\7FG ,. T[GL ;FD[ HF[  SF[8"  SFI"JFCL SZL VFZF[5LG[ SF[8"GL CS]DT

lJGF lGNF[QF"  S[ U]G[UFZ HFC[Z SZ[ TF[ SFINF D]HA VIF[uI U6JFDF VFJX[ T[JL H

ZLT[ SF[8"G[ CS]DT GYL T[D DFGLG[ VFZF[5LG[ lGNF[QF"  S[ NF[QF ZCLT DFGJFDF\ VFJX[
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TF[  OZLIFN51FG[  SFINFGL  5|lSIFYL  VF5JFDF  VFJ[,  OZLIFN  SZJFGF  CSS GFX

SZJF  ;DFG  Y.  50X[P  VFD4  CF,GF  S[;GL  VFU/  SFI"JFCL  SZJL  gIFIF[RLT

H6F. VFJTL GF CF[. GLR[ D]HAGF[ C]SD SZJFDF VFJ[ K[P 

VFYL  VFZF[5L  ;FD[GL  SFI"JFCL  SF[.56 HFTGF  U]6NF[QF  DF\  pTIF"  lJGF

50TL D]SJFGF[q5|F[l;\0L\u; 0=F[5 SZL GLSF, SZJFGF[ C]SD SZJFDF\ VFJ[ K[P JW]DF\

VF  SFDGF  OZLIFNLV[  GJ[;ZYL  ;LPVFZP5LP;LPS,D  !)5s!fsV[f  DF\  SZJFDF\

VFJ[,  HMUJF.VMG[  VG];ZLG[  OZLIFN  NFB,  SZJFGM  VlWSFZ  B]<,M  ZFBJFGM

C]SD SZJFDF\ VFJ[ K[P

C]SD VFHZMH TFZLB !! DL4 DFC[  ;%8[dAZ4 ;G[  Z_Z! GF ZMH

JF\RL           ;\E/FJL HFC[Z SZJFDF\ VFjIMP

TFZLB  o !!P_)PZ_Z!P                         spD[XR\N= X\SZEF. 5ZDFZf
:Y/    o 5F86P         +LHF VlWS RLO HI]0LXLI, D[HL:8=[84

       5F86P
     Code No: GJ01160.
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