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No court shall take cognizance of an offence under this Act expect on
a complaint made by

(a) the National Authority, the State Authority, the Central
Government, the State Government , the District Authority or any
other authority of officer zuthorised in this behalf by that Authority or
Government, as the case may be : or

(b) any person who has given notice of not less than thirty days in
the manner prescribed. of the alleged offence and his intention to
make a complaint to the National Authority. the State Authority, the
Central Government, the State Government, the District Authority or
any other authority or officer authorised as aforesaid.
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A AL 21R. 2090 (24.5].) 39A€E ofl YSIEIHI &AM & 5, Undoubtedly the low
does not permit taking cognizance of any offence under Section 188
IPC unless there is a complaint in writing by the competent public
servent, In the instant case, no such complaint had ever been filed. In
such an eventuality and taking into account the settled legal
principles in this regard, we are of the view that ie was not
permissible for the trial court to frame a charge under Section 188
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6.1 A plain reading of the above provision makes it clear that it bars the Court
from taking cognizance of any offence punishable under section 188 IPC or abetment or
attempt to commit the same, unless there is a written complaint by the public servant for
contempt of his lawful order. The object of this provision is to provide for a particular
procedure in a case of contempt of the lawful authority of the public servant. In the
instatn case, it appears that the Court below has not looked into the provision of section
195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register ans FIR for and offence under section 188 of IPC along with other
sections. The reason being, such registration of an FIR has to necessarily end with a
Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195
of Cr. P. C.

AIH,olIHER IARIA GIFSIE 21 YSIEHI uudl ¥e1dd 8 5 ¢.l.sl.sax
U< Vo ASAHILAR. olER—d &1 2ol d 243 ALuR.ULRA. 293(R) Yol
Axfle sAHi 41 Al ddl u%=Me A1 slodflsed Adl 2643 s1éal ARl
Al AcU ol QURULT Gl1E 0lS & ol A1 IYailololl S1E S120f125024 A ISR o1l

AR dg AUl 20ild & § riddi SLUl.sl.sdH Ace
sioof1Boid 8. I s12af1%04 AdIHi Gliel ofS aigl. Ay 2. UL UL 23 sRIRs2R 218
WI{lsyRlololl dl.c—c—2020 ofl A% Fledl 4813 dsldlel duld usl % 53¢ 8.
FHi el ¥e1dd 8 5 oiveR YMlH s18 edRl vl SdlLsl.sad ace ofl uAle
Sl i3 Aol AU 8. ¥l SUlsl. sAH A Vodd UINRM2 %Y sANHI
A dl d 243 AdIxsel evid a1 23 FRIAd 8. Al UBH dl SRIRS2R g
ui{lsyeiol d Uld AxlvA2ld 4&1 ofefl. AQl dl HI%t AAE ¥ SRIERA] Solldd]
8 dofl AHdUR] sAdlofl 8. R A.2RMLAL acu Hi Qureull ¥11dd 8 5
&Ul.sl.sdH Q¢ < AU ol IYollaf 518 S120fl504 A ASA sl Aldid § d 2431 Afvid
Hi sARAIE AR ofl s 2(8]) i ¥RI19d NUIE S1E A4t SAIHT 2419,
ASOHY JRId ARERall SIRRSE Alg UR{IsYRlal ([Aeidlell U 8 ofle] oy
ARAE UAR S SIRIEI 8. FE] AAeoll SIUE] d AR 2ASIRall AS (APl U
GW ueicd &R1d 8. Aol SIZ HIA SRIEIS] AaAdie dlal Adiofl 8. A1 GWRid



A UL UL slierR YUlH s1éall wxdoe GUR 21E1R U & d Sl.[AsafRia (d. UOI,
e Ul2l=iat (slHloid) oi.a0CGU3 /2020 dION YSIEN F dl.U-U—200 oil A% §SH
ed 8. d Uldl=ia #le GuR aig] Ui 2sloisd SIRLIR € SA 8. dHi oflHER YA
s12 ¥11dd ol 5 &.ULSI. saH ¢ ofl STRUIE 20U A 24R.U]2{. 293 ol IUE
A 2419 dl s1éal AL2RULR{l. acu ol clig oS del. Y d ysiel suE
yziol Heeu Al of®fl. 241 Guwria AUl Ul2lofl ¥ 20911a & § Ldl.sl.sad ace
JeRIdHi slooflBeid & e/l slodllsed Adlell Gligd oS olel. il J_RAId ULl
siueIsla Wdlxell 2418 cigidAd] oiefl. siguel doll siooflBoid aldl Aed 5 Uil
A1d] afl §2011R IfScal Y2R 912 US| IS dal S120f|Baid Yol s8I Sl2alB0id
JJofl Vial §12ofl%0d AdI A ool YA dgIdd & ol dofl Yol % Gsiiydsed] 2uredi
olIHER HEIRM &IUSIE €dRl Fldalaield (A, 222 IUKcSS il lol 20 ALIGR
209¢,Crl. OP (MD) No.s 1356 of 2018 433l Wl ol.2u i .dl.sl.sdA
¢ ¢ 9 NS digal SIA] SAlg] ¥ 1dd & dHi ¥I19d 8 S,

a) A Police Officer cannot register an FIR for any of the offences falling under
Section 172 to 188 of IPC.
b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C.

will have the authority to take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable
such public servant to give a complaint in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie
satisfied with the requirement of Section 188 of IPC.
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