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N.LAct cases. A% 211 RIdI ULl 210y AS YsIel 418 Adi, dai

Devidas S. Mardolkar Vs. Harichandra Mandrekar reported in AIR
2009 (NOC) 396 (BOM.), it is held that, if the Courts were to insist

that cheque must be accompanied by some documentary proof to

indicate an existence of the liability, the Courts would be only reading
a requirement which is not prescribed by law but also negating the

presumption required to be drawn under section 139 of the N.I. Act.

- Al BUd M/s prajapati Oil Industries through owner

Rameshbhai V/S State of Gujarat reported in 2004(1) GLH page
No.365, Hon'ble Gujarat High Court has held that, as soon as a cheque

is issued in favour of a party the presumption is that, it is issued
against consideration. The burden to rebut this presumption is on the
person who issues the cheque. In absence of such rebuttal it can not be
said that cheques were without consideration. Also, Hon'ble Gujarat
High Court in para-25 of its judgment held that, on a bare reading of
Section-138 of the act it is clear that as soon as cheque is produced of
record, a presumption will arise about the consideration that the
negotiable instrument concerned was made or drawn for

consideration.
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[138. Dishonour of cheque for insufficiency, etc., of funds in
the account. —Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any amount of
money to another person from out of that account for the discharge, in

whole or in part, of any debt or other liability, is returned by the bank
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unpaid, either because of the amount of money standing to the credit
of that account is insufficient to honour the cheque or that it exceeds
the amount arranged to be paid from that account by an agreement
made with that bank, such person shall be deemed to have committed
an offence and shall, without prejudice to any other provisions of this
Act, be punished with imprisonment for [a term which may be

extended to two years], or with fine which may extend to twice the

amount of the cheque, or with both :

- sRUIE] d& dadzoll 41d dA dI¢ll, 241 AHEIAd olIHER
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