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2UAE B Vi s2ells L SYR 218U 2l B,
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9285 S| Adll $SEIR 82" dAHl ARl eIl HIA cull
LN VL] UL YSlaHi 2dd D,

L ALRL SARAL ULAL A= 3 {lonl YA Alg * dUAR AEE
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WUl vis2 Al seH - U3 () 4 WL Holl AS sl ed § A
2009 UEI| AUdl SAR )RLAA Uis2-{l LY Howel 7R U
SR dl o SAH - U3(A) Hored 561031 B eled QL Holl A5 8.
A4 2009 GlE V- JWRR AR BUR sAH - ¥ AL Uldlest Horel
SARML (AR ule--l eldl elud A AS © ug LUl use-l
SEH- U3 A Yool &L Holl S -él.

SECTION 17 : Documents of which registration is
compulsory

(1) The following documents shall be registered, if the
property to which they relate is situate in a
district in which, and if they have been executed on
or after the date on which, Act No.16 of 1864 or the
Indian Registration Act, 1866 (20 of 1866) , or the
Indian Registration Act, 1871 (8 of 1871), or the
Indian Registration Act, 1877 (3 of 1877), or this

Act came or comes into force, namely:-

(a) instruments of gift of immovable property;

(b) other non-testamentary instruments which purport or operate to
create, declare, assign, limit or extinguish, whether in present or in
future, any right, title or interest, whether vested or contingent, of the
value of one hundred rupees and upwards, to or in immovable
property;

(c) non-testamentary instruments which acknowledge the receipt or
payment of any consideration on account of the creation, declaration,
assignment, limitation or extinction of any such right, title or interest;
and

(d) leases of immovable property from year to year, or for any term
exceeding one year, or reserving a yearly rent;

(e) non-testamentary instruments transferring or assigning any
decree or order of a Court or any award when such decree or order or

award purports or operates to create, declare, assign, limit or
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extinguish, whether in present or in future, any right, title or interest,
whether vested or contingent, of the value of one hundred rupees and
upwards, to or in immovable property: 2

Provided that the State Government may, by order published in the Official Gazette,

exempt from the operation of this sub-section any leases executed in any district, or part of a district,
the terms granted by which do not exceed five years and the annual rents reserved by which do not

exceed fifty rupees.

2"(1-A) The documents containing contracts to transfer for

consideration, any immovable property for the purpose of

Section 53-A of the Transfer of Property Act, 1882 (4 of
1882) shall be registered if they have been executed on

or after the commencement of the Registration and Other

Related Laws (Amendment) Act, 2001 and if such

documents are not reqgistered on or after such

commencement, then, they shall have no effect for the

purposes of the said Section 53-A.";

(2) Nothing in clauses (b) and (c) of sub-section (1)
applies to-

(i) any composition-deed; or

(i) any instrument relating to shares in a Joint Stock Company,

notwithstanding that the assets of such company consist in whole or in part of

immovable property; or

(iii) any debenture issued by any such company and not creating, declaring,
assigning, limiting or extinguishing any right, title or interest, to or in
immovable property except insofar as it entitle the holder to the security
afforded by a registered instrument whereby the company has mortgaged,
conveyed or otherwise transferred the whole or part of its immovable
property or any interest therein to trustees upon trust for the benefit of the

holders of such debentures; or
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(iv) any endorsement upon or transfer of any debenture issued by any such

company; or

(v) 3 any document other than the documents specified in sub-section (1-A)

not itself creating, declaring, assigning, limiting or extinguishing any right,
title or interest of the value of one hundred rupees and upwards to or in
immovable property, but merely creating a right to obtain another document
which will, when executed, create, declare, assign, limit or extinguish any such

right, title or interest; or

(vi) any decree or order of a Court except a decree or order expressed to be
made on a compromise and comprising immovable property other than that

which is the subject-matter of the suit or proceeding; or

(vii) any grant of immovable property by Government; or
(viii) any instrument of partition made by a Revenue-officer; or
(ix) any order granting a loan or instrument of collateral security

granted under the Land Improvement Act, 1871 (26 of 1871), or the
Land Improvement Loans Act, 1883 (19 of 1883); or

(x) any order granting a loan under the Agriculturists Loans Act,
1884(12 of 1884), or instrument for securing the repayment of a

loan made under that Act; or

(xa) any order made under the Charitable Endowments Act, 1890 (6
of 1890) , vesting any property in a Treasurer of Charitable

Endowments or divesting any such Treasurer of any property; or

(xi) any endorsement on a mortgage deed acknowledging the
payment of the whole or any part of the mortgage-money, and any other
receipt for payment of money due under a mortgage when the receipt does

not purport to extinguish the mortgage; or

(xii) any certificate of sale granted to the purchaser of any property

sold by public auction by a Civil or Revenue-officer.

SECTION 53A: Part performance

Where any person contracts to transfer for consideration any immovable property by writing

signed by him or on his behalf from which the terms necessary to constitute the transfer can be
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ascertained with reasonable certainty, and the transferee has, in part performance of the contract, taken
possession of the property or any part thereof, or the transferee, being already in possession, continues
in possession in part performance of the contract and has done some act in furtherance of the contract

and the transferee has performed or is willing to perform his part of the contract, then, notwithstanding

that 1 [ * * * ] where there is an instrument of transfer, that the transfer has not been completed in the

manner prescribed therefor by the law for the time being in force, the transferor or any person
claiming under him shall be debarred from enforcing against the transferee and persons claiming under
him any right in respect of the property of which the transferee has taken or continued in

possession, other than a right expressly provided by the terms of the contract:

Provided that nothing in this section shall affect the
rights or a transferee for consideration who has no notice of

the contract or of the part performance thereof.

Amendment

1. Substituted for the words the contract, Thought required to be

. I} | . " omi |y Ti
Registration and Other Related Laws (Amendment) Act, 2001 (48
of 2001), S.10

(%) L A S ll, AEl ARG 1Y AU AHER YMH S12 AR .EHL

[ttt 5, L2UL.2UR.R03 A.2R{LACEU Al YSIEL 7Y

-

5 B UARWR SAR Aotel 5ARAL (A2 wid-l el elvd U
AS B d AE 1Y A V. Vil AL WSl 2 RPRR S

Aotel AL URL - 92 Hi Al Yool AAL SAMT vidd B,

" 12. At this stage, it is required to be noted that the
proviso to Section 49 came to be inserted vide
Act No.21 of 1929 and thereafter, Section 17(1A)
came to be inserted by Act No. 48 of 2001 with
effect from 24.09.2001 by which the
documents containing contracts to transfer
or consideration any immovable property for
the purpose of Section 53 of the Transfer of
Properties Act is made compulsorily to be
registered if they have been executed on or
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after 2001 and if such documents are not
registered on or after such commencement,
then there shall have no effect for the
purposes of said Section 53A. So, the
exception to the proviso to Section 49 is
provided under Section 17(1A) of the
Registration Act. Otherwise, the proviso to
Section 49 with respect to the documents other
than referred to in Section 17(1A) shall be
applicable.”

UM FUR S 215 AUl dell Al2l SAR SAAML ldd sl
dal SR AL iseHl AU w09 Hi AU YHUR Yoyod
%22 SUIA © Tl %)R2AA VA 4 S dl 2Ll As2-]
SHE - U3 () AL SgHl 18 clet Holl S S,
UM, oid Ut Al2l SAR Aotd U el Actel Sl 241 511
Sledl ARl SAR - PR V. L s wad e-lU Ad
RS, VL SRUL RASHISAL ASL s 2dd ¢dl § Sl d
ey el Ad A58l =4 AS A&\,

2 S GURSc AU sULHowo! L 511 UaH el
Ad A2l 5AR Al UldlAl eclari SAR visHAAL slal Aute
VAR 5 B U S8 AWML AHY Aloll cusdl sl uld
YR [Asad wRle Sl duid 2 UuR, 208UldL Actd], sA-
(Cotdt Atel d-l AHMel dIRlu Aote dSEIR] Avicl sl © 4120l
u2iH £Ql-{1U A Al dR§ SAMI 2 YR AN SRS 2]l

w2 €201 Ad, Bl 241 SIH 7y AU ARl SAR
BiA- RWYRR V. VUL SAR S1Y 123 261> )RR AU 2l. vl
SRARAL A2 VA X3 A5 UIRA R¥UUR B8 s 2A1d e
8. Al ARl SARMI, SIYR 218U 5 B 2 SAR-L dARlw,

dUARY AH, Masd-l (Aatdl 2 24doy usL il duani
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sla-l eldl 0 ayf uedl wiel ALzl sAR Bl 53 dladii ALde
® ddl edled 53 ©.
(3 AL S cAlElAL 1A ard ugdl elell etwe
S O d Aold FUR il S AEl dR§ eelld © § VUL Slu-L
Uldalel - -q 2ly ARAL dlgQl |, dH-Al asld RS o3-il
A1 SAR UAA Al URL (A &l Sl At elaltaloll aHlA-L
S01o81 dMd SAR Ul HAA Scll A L SAR SAML dd dll
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el HIl AUl A sdldaul 4l s Q2 s - uy
Yoyol Uldagla SARAL BHA Sl 6-51R 5 dll S, 2l
s dHAl WA eldldloll ssHlA-AL AAA €2clds) SPLOU dH-l
IR sl
opUR Uldalgl-l Yoo edlld 8 § uldalel +- q 20l ¥
Al asle RAseus-l slg A€l Al. ddl edld 53d O, BUR
Uldalgl - a2l ¥l 2RAA ecldoy dlel WA O d dctd d4l
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elalcloll o lAAl AU €cdIdoy AMAMl vde Sdl 2
=gl wA dlelAl asla- dulslu Aoiel sdl d oid sleyn-Hi
L €clldey €l Hadd 8 4 d-l g BuldL 53 sla-l A
UL eldl 53 . ARl SAR A 0% Al V. L S A
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AU 8 A d-l ARAULE Alel TV SAAML U & dH-AL ElM
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lvUH AHE BHA R HIRHR AElR UHU UES| SRal-L Sl U
AlElAL 5 A4Sl cdlA al uedl sl elal eld s 8, 212l
UL SRR vll2l Gedl sAML 2de B v d-ll AU A A
uesl U AS AL,

AL S AU SSISd Sl 2L 51 2SR -9 i 364 9 Ui
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Veetrag Holdings Private Limited Versus Gujarat
State Textile Corporation Limite -l YSIEMD UL -¢ H
AL HALE $5H aAuid Sld- dAl1 2401 Al ool AL 53¢t
8.

8. Even so, in any case, in a smuch as this contract was
terminated on 6th December 1993, it was expected of the
appellant to move for specific performance at the earliest, if
they were serious about the same. The appellants certainly
cannot be non-suited on the ground of limitation inasmuch as
their suit is within time. However, when it comes to grant of
equitable relief when the suit is filed after such a lapse of time,
it cannot be said that the remedy of interim injunction was the
necessary remedy and there was no other remedy available to
the party concerned in this behalf. Shri Gupta relied upon the
Apex Court judgment rendered in Dalpat Kumar and Anr. V/s.
Prahlad Singh and Ors., AIR 1993 SC 276. In paragraph 5
thereof the Courts are cautioned and required to exercise
sound judicial discretion. They are required to find out that no
other remedy is available to the party concerned and then as
stated by the Honourable Supreme Court (and again relied
upon by Shri Gupta) in para 20 of the judgment of the Apex
Court rendered in State of Maharashtra V/s. Digambar, (1995)
4 SCC 683; for approaching a court of equity, the blameworthy
conduct of a person approaching a court of equity, for
obtaining discretionary relief disentitles him for grant of such
relief. Para 20 of the above judgment reads as under :

['Laches or undue delay, the blameworthy conduct of a person
in approaching a court of equity in England for
obtaining discretionary relief which disentitled him for
grant of such relief was explained succinctly by Sir
Barnes Peacock, long ago, in Lindsay Petroleum Co.
V/s. Hurd thus :

["Now the doctrine of laches in Courts of Equity is not an
arbitrary or a technical doctrine. Where it would be
practically unjust to give a remedy, either because the
party has, by his conduct, done that which might fairly be
regarded as equivalent to a waiver of it, or where by his
conduct and neglect he has, though perhaps not waiving
that remedy, yet put the other party in a situation, in
which it would not be reasonable to place him if the
remedy were afterwards to be asserted, in either of these
cases, lapse of time and delay are most material. But in
every case, if an argument against relief, which otherwise
would be just, is funded upon mere delay, that delay of
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course not amounting to a bar by any statute or
limitations, the validity of that defence must be tried
upon principles  substantially  equitable.  Two
circumstances, always important in such cases, are, the
length of the delay and the nature of the acts done
during the interval, which might affect either party and
cause a balance of justice or injustice in taking the one
course or the other, so far as it relates to the remedy." ]

UL S AHA S515d TS 2L S sla-l A2l SAR A - 0¥
Ui sl 2dd 8. Rl s AdB 1Y sgH-l Adls
gsdleoid Adls 8 el ([Aeot Hscadl ollald 9. Al s
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SAML xldd 8. 21l s algl (Aol detd A aA ugdl eldl
£ S0 BT Vi RAL Hital ALY 2],
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S, UldalEl - a2l ¥ Al adld RAseUSAL [l dRAUE e
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