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 ,F \AF  ;DIYL  5M,L;  VFZM5LG[   CFHZ  ZBFJJFDF  ;O/  ZC[,  GYLP  H]GF

5|MCLALXG S[;M  ,MS VNF,Tq :5[P  ;L8L\UDF  ZFBJF  ;A\W[  D[P  RLO D[8=MP  D[HLP  ;FC[AzL

TZOYL HFPG\P $($q!) TFP!$v(v!) GF ZMH 5+ ,BL H]GF S[;M D]SJF VFN[X SZ[, K[P

T[DH  5[g0L \U S[;M  ;A\W[  GFDNFZ  U]HZFT  CF.SM8"  TZOYL  56  VJFZGJFZ  VFN[XM

VF5JFDF  VFJ[,  K[P  S[;MGF  h05L  lGSF,  TYF  5]Go  D]<IF\SG  ;A\W[  s!f  GFDNFZ

U]HZFT   :8[8  ,LU,  ;lJ";L;  VMYMZL8LGF  5+  G\P!*(q!(  TFPZ#v!v!(  TYF  sZf

GFDNFZ U]HZFT CF.SM8"GF 5+ G\P!)#q!* TFPZ_v!v!* TYF tIFZ AFNGF 5+M J\RF6[

,LWFP GFDNFZ U]HZFT CF.SM8 " "  TZOYL VJFZGJFZ H]GF TYF C/JF 5|SFZGF S[;MGM lGSF,

SZJFGL  SFDULZL  ;A\W[  VFN[XM  SZJFDF  VFJ[,  K[P  VFZM5L    p5Z  JFZ\JFZ  VF  VNF,T

TZOYL  5|M;[;  SF-JFDF \  VFJ[,  K[4  H[  AH[  S[  JUZ  AH[  56  5ZT  VFJ[,  GYLP  H[

;A\W[  VNF,T  TZOYL  VJFZGJFZ  5M,L;  V[Hg;LG[  VgI  S[;MDF  56  B],F;F  5]KJFDF

VFJ[, K[ [P  H[  ;A\W[  5M,L; V[Hg;L  wJFZF  56  AHJ6L Y. XS[  T[D  G CMJFGL  CSLSTM

H6FJ[, K[P OZLIFN51F  VFZM5LG[ VNF,T ;D1F CFHZ SZL XS[, GYLP GFDNFZ DwI5|N[X

CF.SM8"GM  R]SFNM State of M.P., Appellant v. Kalu Thawar and

another, Respondents. wIFG[ ,[TF T[DF l0lJhG A[gR[ 9ZFJ[, K[ S[4 Police

must  always  remember  that  it  has  a  duty  to  the

Court and they cannot lust send a challan and think

that the rest will be done by the court. H[YL  VF  SFD[  5M,L;

V[Hg;LG[  5]ZTL  TSM  VF5JF  KTF  VFZM5LG[   CFHZ ZBFJL  XS[,  G  CM. VFZM5L  ;FD[GM

S[; A\W SZJF5F+ H6FI K[P 

GFDNFZ ;JM"rR VNF,T[  Z_!*s!f HLPV[,PV[RP **Z C];[G lJP  I]lGIG

VMO  .g0LIFGF R]SFNFDF  A\WFZ6GF  VG]P  Z!  ;A\W[  RRF"  SZ[,  K[4  T[DH  5FZFv!(  DF

V[l5|,  Z_!5  DF  TDFD  ZFHIGF  D]bID\+L  TYF  TDFD  ZFHIGF  GFDNFZ  RLO  H:8L;

;FC[AMGL lD8L \U NZdIFG 5F \R JQF "YL H]GF S[;MGF lGSF, ;A\W[ VFN[XM VF5[, K[P 

VF  TASS[   GFDNFZ  AMdA[  CF.SM8"GM  R]SFNM  [2015] 0 AllMR(Cri)



1691 / [2015] 0 Supreme(Mah) 2027 State of Maharashtra VS

Devilal  IN THE HIGH COURT OF BOMBAY AT NAGPUR BENCH  S.B.

Shukre, J. The State of Maharashtra - Appellants Vs. Devilal and Ors. –

Respondent  wIFG[  ,[TF  T[DF  9ZFJ[,  K[  S[4   Criminal Procedure Code, 1973 -

Section 258 Bombay Prohibition Act, 1949, Sections 65-B, 65-

D,  65-E,  65-F,  66(1)(B),  83,  86  and  108  Stopping  of

proceedings.  -  Accused,  on  ground  of  inordinate  delay  in

disposal  of  trial  alone,  entitled  to  seek  stopping  of

proceedings. It is true, for lapse of it’s officers, State should

not be made to suffer. But, for those who are not part of the

Government,  it  is  a  lapse of  the State  and therefore,  it  is

equally true that for such inaction and such lapse on the part

of the State, the accused or the respondents also cannot be

made to suffer.  As rightly submitted by the senior counsel,

the respondents on the ground of inordinate delay in disposal

of  trial  alone would  be  entitled  to  seek  their  discharge  or

stopping of proceedings.

VFD  VFZM5L lJ~wW 5M,L;[  RFH"XL8 NFB, SZ[, K[  T[  SFD[  VFZM5LG[  CFHZ ZBFJ[, G

CM.  U]GFGL  ;HFGM  HMUJF.  T[DH  S[;GM  5|SFZ  HMTF  S[;G[  lJX[QF  ,\AFJJF  DF8[  SM.

SFZ6 H6FT] GYLP H[YL  TCMDTNFZ ;FD[GL SFI"JFCL 50TL D]SL  KM0L D]SJFGM TYF T[DGL

;FD[GM  S[;  O[;,  SZJFGM  C]SD  SZJM  gIFIL  H6FI  K[P  D]N'FDF,  NF~  GFX  YJF

;A\W[  D[gI]V,DF  H6FJ[,  HMUJF.VMG]  5F,G  SZJ]P  VgI  D]N'FDF,  GFX  SZJMP

D]N'FDF, ;A\W[ JRUF/FGF C]SDM SFIDL SZJFP 

TFP!$ ;%8[P  Z_!)  GF ZF [H B]<,L VNF,T DF\ JF \RL ;\E/FJL HFC[Z SIM "P
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