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5|lTJFNL G\P ) TZO[GL    CPC Order-07, Rule-11   GL VF\Sv  _)  GL VZ  Ò  
T/[   C]SDP

s!f 5|lTJFNL  G\P)GFVMV[  CF,GL  ;LP5LP;LP  VM0"Zv*4

~,v!!GL  VZÒ ZH]  SZL  H6FJ[,  K[  S[4  JFNLGL  NFJF  VZHL  ,1FDF\

,[JFDF\  VFJ[  TM  JFNLV[  CF,GM  NFJM  TF,]S[  V;FZJFGF\

DMH[ C\;5]ZFGL ;LDGF\ a,MSq;J[" G\P*)GL C[PVFZ[ RMPDLP _v$5v5#

H[GM 8LP5LP :SLD G\P!Z!DF\  ;DFJ[X YTF OF/JJFDF\  VFJ[, OFP %,M8

G\P!!*GL C[PVFZ[ Z*#Z RMPDLP ZC[6F\S C[T]JF/L ALGB[TLGL HDLG TYF

a,MSq;J["  G\P(#GL  C[PVFZ[P  _v*_v(Z  RMPDLP  GL  HDLG

TZLS[  NFJFJF/L  HDLG K[  VG[  JFNLGF\  NFJFG[  ;LJL, 5|M;LHZ  SM0GF\

VM0"Zv*4  ~,v!!s0Lf  GL  HMUFJ.VM  D]HA  ZN  YJFG[  5F+  CMI4

JFNLGF\  NFJFG[  GMGvHM.g0Z  VMO  5F8L"h  VG[  DL;vHM.g0Z  VMO

5F8L"hGM  AFW  K[4  NFJFGF\  SFZ6GL  BFDLGM  AFW  K[P  JFNLGL  NFJF

VZHLGL  CSLST  wIFG[  ,[TF  JFNLV[  5|lTJFNL  G\P!  YL  *

GFVM  ;FY[  SZ[,  ;DH]TL  SZFZ  p5Z  VFWFZ  ZFBL  NFJF  VZHL  GF\

5[ZFv*sVfDF\ !5!) RMPDLP HDLGGL GOFGL ZSD R]SJL VF5JF V\U[GL

NFN DF\UL NFJM NFB, SZ[, CMJFG]\  :5Q8 K[ H[G[ ,1FDF\ ,[TF JFNLGL NFJF

VZHLG[ SMg8=FS8 V[S84 :5[XLOLS ZL,LO V[S8 TYF 8=Fg;OZ VMO 5|M58L"

V[S8GL  HMUJF.VMGM  AFW  G0[  K[P  JFNLV[  5|lTJFNL  G\P(GL

TZO[6DF\  ;G[ Z_!#GF\  VZ;FDF\  YI[, J[RF6 N:TFJ[H TYF 5|lTJFNL

G\P)GL  TZO[6DF\  YI[,  ;G[  Z_!(GM  N:TFJ[H  ZN  AFT,  9ZFJL

VF5JFGL NFN DF\U[, K[  VG[  T[YL JFNLGF\  NFJFG[  8=Fg;OZ VMO 5|M58L"

V[S8  VG[  ;DI  DIF"NF  SFINFGL  HMUJF.VMGM  :5Q8  AFW  G0TM
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CMI ;LP5LP;LP VM0"Zv_*4 ~,v!!s0Lf HMUJF. D]HA ZN YJFG[ 5F+

K[P  JFNLGF\  NFJFG[  V[aI]; 5|M;[;  VMO  ,M  D]HA SM.56 SFIN[;ZTF

5|F%T  YTL  GYLP  JW]DF\  VZHLDF\  H6FJ[,  K[  S[4  GFDP  ;]l5|D  SM8"

VG[ GFDP CF.SM8"GF\ JBTM JBTGF\ R]SFNFVMDF\ 9ZFJ[, K[ S[4  HIF\ NFJF

VZHLDF\  H6FJ[, :8[8D[g8 5|DF6[ NFJFDF\  SM.56 SFINFGM AFW CMI

TYF H[ NFJFGF\ %,L0L\u;G[ ,1FDF\ ,[TF VG[ ;FD[, N:TFJ[HM YL JFNLGM

NFJM J[S;LI; VFJ[, CMJFG]\  :5Q8 YFI T[JF ;\HMUMDF\ 8=FI,GL ,F\AL

5|lS|IFDF\  pTIF"  ;LJFI NFJM ;LP5LP;LP VM0"Zv_*4 ~,v!!GL VZHL

C[9/ NFJFG[  l5|8=FI,GF :8[H[  NFJF  VZHL  ZN  SZJL  HM.V[  T[  D]HAGF\

l;wWF\TM  VG[  SFINFGF\  Z[XLIM  :YFl5T  SZJFDF\  VFJ[,  CM.  5|lTJFNL

G\P)GL CF,GL VZÒ D\H]Z SZL JFNLGM NFJM ZN SZJF VZÒDF\ H6FJ[,

K[P

sZf 5|lTJFNL G\P) GL VZÒGM JFNLV[ VF\Sv!& YL HJFA ZH] SZ[, K[

VG[ H6FJ[, K[ S[4 5|lTJFNLGL VZÒ ;FRL S[ BZL GYL4 5|lTJFNL wJFZF

DF,FOF.0  .g8[g;G  ;FY[  NFJM  ,\AFJJFGF\  V[SDF+

AN.ZFN[  VG[  VNF,TGM ;DI J[0OJF CF,GL VZHL SZ[, K[P  JFNLGF\

NFJFG[ ;LP5LP;LP VM0"Zv_*4 ~,v!!GL HMUJF.VMGM SM.56 ZLT[ S[

5|SFZ[ AFW G0TM GYL4 5|lTJFNLV[ T[DGL VZHLDF\ SZ[, ZH]VFTM TNG

BM8L VG[  U[ZSFIN[;ZGL4 5|lTJFNLGL ZH]VFTM ;LP5LP;LP  VM0"Zv_*4

~,v!!GF\  jIF5DF\  VFJTL G CM. T[D H6FJL 5FZFJF.h .gSFZ SZ[,

K[ VG[ H6FJ[, K[ S[4 JFNLV[ T[DGF\ NFJFDF\ TDFD lCT WZFJGFZ T[DH

IMuI 51FSFZMG[ HM0[, CM.4 JFNLGF\ NFJFG[ 51FSFZMGL BFDLGM AFW GYL
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VG[ JW]DF\  H6FJ[, K[  S[4 NFJFJF/L HDLG 5|lTJFNL G\P! YL $GFVM

NFJFJF/L HDLGGF\ 8F.8, S,LIZ SZL VF5JF ;F~ JFNL T[DH 5|lTJFNL

G\P5 YL  *GFVM  ;FY[  ;DH]TL  SZFZ  SZL  tIFZAFN NFJFJF/L HDLGGF\

8F.8,  S,LIZ  YIF  AFN  5|lTJFNL  G\P(G[  J[RF6  SZL  VG[  5|lTJFNL

G\P)GFVM[  NFJFJF/L  HDLGM  J[RF6  ZFBJFGL  T{IFZL  NXF"JL  JFNLGF\

lC:;FGL !5!) RMPDLP HDLGGF GOFGL ZSD R]SJL VF5JFGM lJ`JF;

VG[ EZM;M VF5L N:TFJ[H SZFJL ,. tIFZAFN JFNLGF\  lC:;FGL ZSD

R]SJL VF5JF .gSFZ SZL TFP_!q_&qZ_Z#GF\ ZMH JFNLG[ SM.56 ZSD

R]SJL VF5JFGM :5Q8 .gSFZ SZ[, CMJFG]\ H6FJTF CF,GM NFJM NFB,

SZ[,  K[  VG[  CF,GM  NFJM  NFB, SZJFG]\  :5Q8  SFZ6 p5l:YT YI[,

K[  VG[  NFJF  VZHLGF\  5[ZFv&DF\  lJUTJFZ  SFZ6  NXF"J[,  K[P

5|lTJFNL  ;DI DIF"NFGF\  SFINF  V\U[  BM8L  VG[  U[ZSFIN[;ZGL  TSZFZM

p5l:YT SZ[, K[P ;DI DIF"NF V[ SFINF VG[ CSLSTGM lDz 5|`G VFJ[,

CM.4 5]ZFJF  ,LWF  JUZ GSSL Y. XS[  T[D GYL4 JFNLGM NFJM SFINF

D]HA lGIT ;DI DIF"NFDF\ NFB, SZ[, K[[ H[YL 5|lTJFNL G\P)GL CF,GL

VZÒ ZN SZJF HJFADF\ H6FJ[, K[P 

s#f  JFNLV[ CF,GL VZÒ VgJI[ VF\Sv!( YL ,[BLT N,L, ZH] SZ[,

K[ VG[ T[DGL D{FlBS N,L,M 56 ;F\E/JFDF\  VFJ[,L K[P JFNL T[DGL

N,L,DF\  D]bItJ[  H6FJ[,  K[  S[4  5|lTJFNL  NFJFJF/L  HDLG  VgI

+FlCTMG[ J[RJFGL 5[ZJLVM SZL ZC[, CM.4  VgI +FlCTMGF\ lCT4 CSS

p5l:YT  SZL  JFNLG[  D<8L%,L;L8L  VMO  5|M;L0L\u;DF\  pTFZJFGM

5|lTJFNLGM AN.ZFNM CMI4 NFJFGF\  5|M;L0Lu; R,FJJFDF\  lJ,\A YFI
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T[  DF8[  VZÒ  SZ[,  K[  VG[  HJFADF\  H6FJ[,L  CSLSTM  NMCZFJ[,

K[ VG[ GLR[ D]HAGF\ R]SFNFVM ZH] SZ[, K[P 

1.  Shri  Nijanand Jogani Abhiyan Trust  Vs. Parshottam Narsinhbhai

Patel & Ors., Frist Appeal No. 1184 of 2022, Gujarat High Court. 

2.  Bahadurbhai  Laljibhai  Malhotra  Vs.  Ambalal  Joitaram  Heir  of

Joitaram Ranchhoddas & Ors., Civil Revision Application No. 12 of

2015, Gujarat High Court.

3.  Kanubhai  Savabhai  Rabari  Vs.  Punjiben  Alias  Shantaben  D/O

Parshotambhai & Ors., Civil Revision Application No. 338 of 2013,

Gujarat High Court. 

4. Chhotanben and Anr. Vs. Kiritbhai Jalkrushnabhai Thakkar & Ors.,

SLP(Civil) No. 26401 of 2017, Gujarat High Court. 

5.  Popat  and  Kotecha  Property  Vs.  State  Bank  Of   India  Staff

Association, 2005 0 Supreme Court, 1091. 

6. Balasaria Construction Pvt. Ltd. Vs. Hanuman Seva Trust and Ors.,

Civil Appeal No. 4539 of 2003, SC.

7.  Quthubullah Vs.  Government of  Andhra Pradesh and Ors.,  Civil

Revn. Petn. No. 1294 of 1993, High Court of Andhra Pradesh.

8.  Surjit  Kaur Gill  and Ors.  Vs.  Adarsh Kaur Gill  and Ors.,  Civil

Appeal No. 8221 of 2011, SC.

9.  C.  Natrajan Vs.  Ashim Bai and Ors.,  Civil  Appeal  No.  4803 of

2007, SC.

10. P.V. Guru Raj Reddy and Ors. Vs. P. Neeradha Reddy and Ors.,

Civil Appeal No. 4254 of 2006, SC.

11. John Kennedy Vs. Ranjana, Sp. Leave Petition (C) No. 11136 of



      . Page No 5   of 17             SP. CIVIL SUIT No.199-2023
2013, SC.

12. Kamala and Ors. Vs. K.T. Eshwara Sa and Ors., Civil Appeal No.

3038 of 2008, SC.

s$f HIFZ[  5|lTJFNL G\P)GFVMV[  CF,GL VZÒ VgJI[  VF\Sv!$ YL

,[BLT N,L, ZH]  SZ[,  K[  VG[  D{FlBS N,L,M  ;F\E/JFDF\  VFJ[,  K[4

CF,GL ,[BLT N,L,DF\ 5|lTJFNL G\P) D]bItJ[ H6FJ[ K[ S[4 JFNLV[ T[DGF\

NFJFGF\  SFD[  DMH[ C\;5]ZFGF\  ;J["  G\P(# JF/L HDLGG[ NFJFJF/L HDLG

TZLS[ NXF"J[, K[ 5Z\T] T[ HDLG 5|lTJFNL G\P(GFV[ J[RF6 VF5[, K[ T[JF

" lJGFIS lA<0SMG " GFDGL EFULNFZL 5[-LG[ 51FSFZ TZLS[ ;FD[, SZ[,

GYL T[YL T[VMG[ ;FD[, SIF" lJGF T[VMGL DF,LSLGL HDLGG[ NFJFJF/L

HDLG TZLS[ J6"JL NFJM NFB, SZ[, K[4 H~ZL 51FSFZM lJ~wW NFN DF\U[,

G  CMI4  ;DH]TL  SZFZGF\  5F,G  V\U[GL  NFN  DF\U[,  CMI4  JFNLGF\

NFJFG[  :5[XLOLS  ZL,LO  V[S8GL  HMUJF.  T[DH  SZFZGF\  SFINFGL

HMUJF.GM  :5Q8  AFW  G0[  K[P  JFNLV[  H[  ;DH]TL  SZFZ  D]HA  GOM

,[JFGM  GSSL  YI[,  V[8,[  S[  JFNLGF  5MTFGF\  SC[JF

5|DF6[ JFNLG[ NFJFJF/L HDLGDF\  SM.56 SFIN[;ZGM CSS S[ VlWSFZ

S[ ,MS:8[g0L VFJ[, GYL 5Z\T] T[ HDLG 5ZtJ[ YI[, ,L8LU[XG N]Z SZL

SZFJL  T[  HDLGGF  D]/  DF,LS  wJFZF  J[RJFDF

VFJ[ T[JF ;DI[ JFNLG[ GOFGL S[8,LS ZSD D]/ DF,LS wJFZF VF5JFG]\

GSSL YI[, VG[ JFNLV[ T[DGL NFJF VZHLGF\ 5[ZFv$DF\ 5|lTJFNL G\P(GL

TZO[6DF\  ;G[  Z_!#GF\  VZ;FDF\  YI[,  J[RF6  jIJCFZ  56  JFNLG[

5|lTJFNL G\P! YL $ GOM R]SJL VF5X[ T[JF lJ`JF; ;FY[ J[RF6 SZJF

N[JFGL ;\DlT VF5[, CMJFG]\ SA], ZFB[, K[ VG[ H[ TDFDG[ wIFG[ ,[JFDF\
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VFJ[  TM  JFNL  VG[  5|lTJFNL  JrR[  SM.56 ZLT[  S[  5|SFZ[  l5|JL8L  VMO

SMg8=FS8  VFJ[,  G  CMJFG]\  VG[  JFNL  H[  ;DH]TL  SZFZ  p5Z  VFWFZ

ZFB[ K[ T[ JFNR[d58L :J~5GM CM. SFINF lJ~wWGL SA],FTqSZFZ VFJ[,

CMJFG]\  :5Q8  K[  T[YL  JFNLGF\  NFJFG[  SZFZGF\  SFINFGL  S,DvZ#GL

HMUJF. D]HA .,,LU, V[S8LJL8LqSA],FT D]HAGM CM.4 T[ D]HAGL

SM.56  SA],FTqSZFZG]\  5F,G  :5[XLOLS  ZL,LO  V[S8GL  S,Dv#$

VG[ $!GL HMUJF. D]HA Y. XS[ T[D GYL T[YL JFNLGF\ NFJFG[ SZFZGF\

SFINF4 :5[XLOLS ZL,LO V[S8GL HMUJF. D]HA ZN YJFG[ 5F+ K[P VF

p5ZF\T J[RF6 N:TFJ[HGL JFNLG[ HFTDFCLTL VFJ[, CMJFG]\ :JLSFZ SZ[,

K[  VG[  tIFZAFN  5|lTJFNL  G\P)GFV[  NFJFJF/L  HDLG  BZLN  SZ[,

T[  ;DI[ 56 a,MSq;J["  G\P*)GL HDLGGM N:TFJ[H 5|lTJFNL G\P)GL

TZO[6DF\  SZJF  V\U[  D]ST ;\DlT JFNLV[  VF5[, CMJFGL  SA],FT SZ[,

K[ VG[ T[ J[RF6 N:TFJ[HMGL GM\WGF SFD[ SM. JF\WM S[ TSZFZ GM\WFJ[,

GCL  T[  D]HAGL  CSLST SA], ZFB[,  K[  H[  wIFG[  ,[TF  ;DH]TL  SZFZG]\

Vl:TtJ CMJFG]\ VG]DFG SZJFDF\ VFJ[ TM 56 JFNLGF\ 5MTFGF\ %,L0Lu;

YL JFNLG[  ;G[  Z_!#GF\  VZ;FDF\  NFJFJF/L HDLGMGF  N:TFJ[H YI[,

CMJFG]\ VG[ tIFZAFN pTZMTZ N:TFJ[H ;G[ Z_!(DF\ YJF NLW[, CMJFG]\

VG[  T[  V\U[  D]ST ;\lDTL VF5[, CMJFG]\  SA], ZFBTF CM. JFNLG[  NFJF

VZHLDF\  H6FJ[,  NFN  D/JF5F+  G  CMJFG]\  JFNL  wJFZF  HTF  SZ[,

CMJFG]\ :5Q8 YT] CMI4 JFNLGF\ NFJFG[ J[J[Z TYF V[:8M5,GF\ l;wWF\TGM

AFW G0[ K[4 ><I]hLJ SMh VMO V[SXG  VG[ S,[JZ 0=FO8L\U SZL NFJM

SZ[,  K[4  BZL  CSLST[  JFNLV[  5MTFGL  NFJF  VZHLGF\

%,L0L\u;DF\  :5Q856[  :JLSFZ  SZ[,  K[  S[4  5|lTJFNL  G\P(GL  TZO[6DF\
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YI[, N:TFJ[HGL JFNLG[ HF6 VFJ[, VG[ T[VMGL ;\DlT VFJ[, T[DH

tIFZAFN  56  5|lTJFNL  G\P(GFV[  5|lTJFNL  G\P)  ;FY[  TYF

VgI ;FY[ SZ[, jIJCFZGL JFNLG[ HF6 VFJ[, VG[ T[VMV[ D]ST ;\DlT

VF5[,  H[G[  wIFG[  ,[TF  JFNLV[  5MTFGL  TZO[6DF\  YI[,  SC[JFTF

TFPZ$q_ZqZ_!!GF\  ZMHGF\  ;DH]TL  SZFZG]\  5F,G SZFJJFGL THJLH

SZ[, GYL VG[ JFNLV[ 5MTFGF\ %,L0Lu;YL ;G[ Z_!!GF\ VZ;F AFN YL

Z_Z#  ;]WL  ;F.,[g8  ZC[,  CMJFG]\  :JLSFZ[,  K[  VG[  T[YL

JFNLV[ NFJM ;DI DIF"NFDF\ ,FJJF .<I]hLJ SMh VMO V[SXG p5l:YT

SZ[, K[4 JFNLGF\ NFJFG]\ DLGL\UO], ZL\0LU SZTF  SM.56 SFZ6 AGT] G

CMI4 JFNLGF\ NFJFG[ ;LP5LP;LPGL S,Dv#5sV[fGL HMUJF. D]HA 56

ZN  YJFG[  5F+  K[  H[  CSLSTGF\  ;DY"GDF\  8LP  VZlJ\ND  lJP

8LPJLP ;tI5F,GF\ R]SFNF p5Z VFWFZ ZFB[, K[P JW]DF\ H6FJ[, K[ S[4

JFNLGL  NFJF  VZHL  wIFG[  ,[TF  JFNLV[  5|lTJFNL  G\P(GL

TZO[6DF\  ;G[ Z_!#GF\  VZ;FDF\  YI[, J[RF6 N:TFJ[H TYF 5|lTJFNL

G\P)GL TZO[6DF\ YI[, ;G[ Z_!(GM N:TFJ[H ZN AFT, 9ZFJL VF5JF

V[8,[  S[4  S[g;,[XG  V\U[GL  NFN  DF\U[,  K[  VG[  JFNLV[  5MTFGL  NFJF

VZHLDF\  JFNLG[  5|lTJFNL  G\P(  TYF  tIFZAFN  YI[,  TANL,LGL

HFTDFCLTL VFJ[, CMJFG]\ VG[ JFNLV[ T[ V\U[ D]ST ;\DlT VF5[, K[ T[YL

JFNLGL  NFJF  VZHLG[  8=Fg;OZ  VMO  5|M58L"  V[S8  VG[  ;DI  DIF"NF

SFINFGL HMUJF.VMG]\  :5Q856[ AFW CM.4 JFNLGL NFJF VZHL wIFG[

,[TF JFNLV[ SC[JFTF ;DH]TL SZFZ p5Z VFWFZ ZFBL GOFGL ZSD R]SJJF

NFN DF\U, K[  H[  ,1FDF\  ,[TF JFNLGF\  NFJFG[  SMg8=FS8 V[S84 :5[XLOLS

ZL,LO  V[S8  TYF  8=Fg;OZ  VMO  5|M58L"  V[S8GM  AFW  G0[  K[  VG[
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,\AF65]J"S  ,[BLT N,L,DF\  H6FJ[, K[  VG[  GLR[  D]HAGF\  R]SFNFVM

p5Z VFWFZ ZFB[, K[P 

1. 1977 0 AIR (SC), T. Arivandanadam Vs. T.V. Satyapal

2. 2020 AIR (CC), 732, Ahir Kanubhai Lakhmanbhai Vs. Shradkumar

Girdharlal Kotak

3.  1993 0  AIR (SC) 957,  Vinay Krishna  Vs.  Keshav Chandra  and

another

4.  2012 0 AIR (CC) 3312, Becharbhai Zaverbhai Patel & Ors.  Vs.

Jasabhai Shivabhai Patel

5.  Civil  Revision  Application  No.  409  of  2017,  Jayantibhai

Vardhabhai Patel Vs. Saraswatiben D/O Joitabhai Vardhabhai

6. 2020 0 AIR (SC), Dahiben Vs. Arvindbhai Kalyanji Bhanushali

7. 2019 (JX) 1122, Ganpatlal Manjibhai Khatri Vs. Manguben Babaji

Thakor

8. 2024 (0) AIJEL-HC 247772, Gujarat High Court, Second Appeal

No. 208 of 2021, Decd Shaikh Ismailbhai Hushainbhai Through Lh

Vs. Vankar Ambalal Dhandabhai

s5fP VF SFD[  5|lTJFNL G\P) TZO[  CF,GL VZÒ VgJI[ NFJFG] TDFD

Z[S0"  ;FY[  J\RF6[  ,[JFDF\  VFJ[,  K[4  5|lTJFNL  G\P)GF\  V[  CF,GL

VZÒ  ;LP5LP;LP  VM0"Zv_*4  ~,v!!  D]HAGL   SZJFDF\  VFJ[,

CMI4 ;NZ HMUJF. wIFG[ ,[TF T[ GLR[ D]HA K[P
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“  11. Rejection of plaint –   The plaint shall
be rejected in the following cases :-
(a)  where  it  does  not  disclose  a  cause  of
action;
(b) where the relief claimed is undervalued,
and the plaintiff,  on being required by the
Court to correct the valuation within a time
to be fixed by the Court, fails to do so;
(c)  where  the  relief  claimed  is  properly
valued,  but  the  plaint  is   returned  upon  
paper  insufficiently  stamped,  and  the
plaintiff,  on being required by the Court  to
supply  the  requisite  stamp-paper  within  a
time to be fixed by the Court, fails to do so;
(d)  where  the  suit  appears  from  the
statement in the plaint to be barred by any
law;
(e) where it is not filed in duplicate;
(f) where the plaintiff fails to comply with the
provision of rule 9:  Provided that the time
fixed by the Court for the correction of the
valuation  or  supplying  of  the  requisite
stamppaper shall not be extended unless the
Court, for reasons to be recorded, is satisfied
that the plaintiff was prevented by any cause
of an exceptional nature form correcting the
valuation  or  supplying  the  requisite
stamppaper, as the case may be, within the
time fixed by the Court and that refusal to
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extend  such  time  would  cause  grave
injustice to the plaintiff.”

s&f VF  SFD[  51FSFZMGL  p5ZMST  ZH]VFTM4  JFNLGF\  NFJF  TYF

T[ ;FY[ ZH] YI[, N:TFJ[Ò 5]ZFJF ;FY[ J\RF6[ ,[JFDF\ VFJ[, K[P VF SFD[

5|:YFl5T  YI[,  DFU"NXL"SF  D]HA  ;LP5LP;LP  VM0"Zv_*4  ~,v!!GL

VZÒGF\ gIFlIS lG6"I DF8[  JFNLGM NFJM TYF T[GL ;FY[ ;\AWLT ZH]

YI[,  N:TFJ[Ò 5]ZFJF  V+[GL  SM8"  £FZF  wIFG[  ,[JFDF\  VFJ[,  K[  TYF

5|lTJFNL  TZO[GM SM. ARFJ S[  SM. N:TFJ[Ò 5]ZFJM  VF TASS[  wIFG[

,[JFDF\  VFJ[, GYLP  VF SFD[ 5|lTJFNLVMV[ CF,GL VZÒ £FZF  JFNLGF\

NFJFG[ DL; HM.g0Z VMO 5F8L"h VG[ GMGvHM.g0Z VMO 5F8L"hGM AFW

G0TM CMI4 JFNLGL NFJF VZHLG[ SMg8=FS8 V[S84 :5[XLOLS ZL,LO V[S8

TYF  8=Fg;OZ  VMO  5|M58L"  V[S8GL  HMUJF.VMGM  TYF  ;DI DIFNFGF\

SFINFGM AFW G0TM CMI4 ;LP5LP;LP VM0"Zv_*4 ~,v!! C[9/GL SZ[,

K[P  JFNLVMV[  T[DGL  NFJF  VZÒDF\  H6FjIF  D]HA JFNU|:T  HDLGGF\

VDNFJFN ;A l0:8=LS8 TF,]SF V;FZJFGF\ DMH[ UFD C\;5]ZFGL ;DLGF\

a,MSq;J["  G\P*)GL  C[PVFZ[P  _v$5v5#  RMPDLP  H[GM  8LP5LP  :SLD

G\P!Z!ZDF\  ;DFJ[X  YTF  OF/JJFDF\  VFJ[,  OF.G,  %,M8  G\P!!*GL

C[PVFZ[P Z*#Z RMPDLP ZC[6F\S C[T]JF/L ALGB[TLGL HDLG TYF a,MS ;J["

G\P  (#GL C[PVFZ[P  _v*_v(! RMPDLP HDLG NFJFJF/L HDLG K[ VG[

5|lTJFNL G\P ! YL $GF\ SAHF EMUJ8FGL VFJ[,L4 ;NZ HDLGM 8F.8,

S,LIZ SZJF VG[ DFS["8[A, SZJF T[DH NFJFJF/L HDLG 5ZtJ[ RF,TF

TDFD  S[;MDF\  ;DFWFG  SZJF  VF  SFDGF\  JFNL  TYF  5|lTJFNL

JrR[  V[S  ;DH]TL  SZFZ  TFPZ$q_ZqZ_!!GF\  ZMH  SZJFDF\  VFJ[,
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VG[  ;DH]TL  SZFZ  D]HA  NFJFJF/L  HDLGMG[  8F.8,  S,LIZ

VG[  DFS["8[A, SZL  VF5JFGL  HJFANFZL  JFNL  T[DH 5|lTJFNL  G\P5 YL

*GFV[ :JLSFZ[,L VG[ DFS["8 5|DF6[ lSD\T VFJ[ T[ JFNLG[ VF5JFG]\ GSSL

SZJFDF\  VFJ[, VG[ ALGB[TLDF\  ~5F\TZ SZJFGM TDFD BR" JFNL T[DH

5|lTJFNL G\P5 YL *GFV[ EMUJFG]\  GSSL SZ[, VG[ ;DH]TL SZFZ D]HA

NFJFJF/L HDLGM 5{SLGL !5!) RMPDLP HDLGDF\ GOM G]SXFG ,[JF JFNL

CSSNFZ AG[,F T[D NFJF VZHLDF\ H6FJ[, K[P 

s*f  VF  SFD[  JFNL  £FZF  H[  TSZFZ  p5l:YT  SZJFDF\  VFJ[,L

K[ T[ D]HA ;DH]TL SZFZGL XZTM D]HA NFJFJF/L HDLGM J[RF6 SZJFGL

YFI tIFZ[  S], HDLG 5{SLGL !5!) RMPDLP HDLGGM H[ SF\. GOM YFI

T[ JFNLV[ VF SFDGF\ 5|lTJFNL G\P! YL $GFVM  5F;[YL D[/JJFGM YTM

CTM4 AFNDF\ VF SFDGF\ ;FDJF/F G\P! YL *GFV[ E[UF D/L NJFJFF/L

HDLGM  VF  SFDGF\  5|lTJFNL  G\P(G[  J[RF6  VF5JFG]\  GSSL  SZ[,

VG[ T[ JBT[ D{FlBS ZLT[ JFNLG[ GOM VF5JFGM lJ`JF; VF5[,MP CF,DF\

JFNLV[  VF NFJM ,FJL NFJFJF/L HDLGM 5{SL  a,MSq;J["  G\P(# JF/L

HDLG  5|lTJFNL  G\P(GL  TZO[6DF\  ZHL:80"  J[RF6  N:TFJ[H  VG]

G\P!_)!  YL  TFP_)q_5qZ_!#GF\  ZMH  SZL  VF5[,  N:TFJ[H4

a,MSq;J["  G\P*) JF/L HDLGGM J[RF6 N:TFJ[H VG]P  G\P!_)_ YL

TFP_)q_5qZ_!#GF\ ZMH SZL VF5[, T[ N:TFJ[HMG[ VF NFJM NFB, SZL

50SFZ[,  K[[  VG[  JFNLV[  0[S,[Z[XG4  N:TFJ[H  ZN'LSZ6  V\U[  SZ[,  K[4

VF  SFD[  JFNLV[  ;G[  Z_!#GF\  N:TFJ[HMG[  !_ JQF"GF\  ;DIUF/F  AFN

CF,GM NFJM NFB, SZL 50SFZ[, CM. H[ SM.56 ZLT[ 8SJF5F+ H6FI
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VFJTM GYLP JW]DF\ JFNLV[ p5ZMST YI[,F N:TFJ[HM VG[ T[GL SZJFDF\

VFJ[,L GM\WM 5|DF6LT Y. UI[, CMJFG]\ JFNLG[ HF6DF\ CMJF KTF\ !_

JQF" ;]WL VS/ D{FG ;[J[, K[ VG[ K[S ;G[ Z_Z#DF\ NFJM ,FJL NFN DF\U[,

K[  VG[  JFNLGF\  5MTFGF\  %,L0Lu;  YL  JFNLG[  ;G[  Z_!#GF\  VZ;FDF\

NFJFJF/L  HDLGMGF  N:TFJ[H  YI[,  CMJFG]\  VG[  tIFZAFN  pTZMTZ

N:TFJ[H  ;G[  Z_!(DF\  YJF  NLW[,  CMJFG]\  VG[  T[  V\U[  D]ST  ;\lDTL

VF5[, CMJFG]\ SA], ZFBTF CM.4 NFJF VZHLDF\ H6FJ[, NFN JFNL wJFZF

HTF SZ[, CMJFG]\  JFNLGL NFJF VZHL p5Z YL H :5Q8 YT] CMI4 JFNL

5MTFGL NFJF VZHLDF\ H V[ JFTGM :JLSFZ SZL H6FJ[, K[ S[4 5|lTJFNL

G\P(GL  TZO[6DF\  YI[,  N:TFJ[HGL  JFNLG[  HF6  VFJ[,  VG[  T[VMGL

;\DlT VF5[, T[DH tIFZAFN 56 5|lTJFNL G\P(GFV[ 5|lTJFNL G\P) ;FY[

TYF VgI ;FY[ SZ[, jIJCFZGL JFNLG[ HF6 VFJ[, VG[ T[VMV[ D]ST

;\DlT VF5[, H[G[  wIFG[  ,[TF JFNLV[  5MTFGL TZO[6DF\  YI[, SC[JFTF

TFPZ$q_ZqZ_!!GF\  ZMHGF\  ;DH]TL  SZFZG]\  5F,G SZFJJFGL THJLH

SZ[, GYL VG[ JFNLV[ 5MTFGF\ %,L0Lu;YL ;G[ Z_!!GF\ VZ;F AFN YL

Z_Z# ;]WL ;F.,[g8 ZC[, CMJFG]\  :JLSFZ[, K[P  JFNLV[ lJ,\A V\U[  SM.

B],F;M SZ[, G CMI4 JFNLV[ S,[JZ 0=FO8L\U SZLG[ SMh VMO V[SXG pE]

SZ[, CMI T[D H6FI VFJ[ K[P VF p5ZF\T GFDP ;]l5|D SM8"GF\ Dahiben
Vs.Arvindbhai Kalyanji Bhanushali(Gajra) dead through

legal  representatives GF  R]SFNFGF\  5[ZFvParagraphs  23.3,
23.4, 23.5 and 23.6 in the case of Dahiben (supra) read
thus:

“23.3. The underlying object of Order 7
Rule 11(a) is that if in a suit, no cause of
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action is disclosed, or the suit is barred
by limitation under Rule 11(d), the court
would  not  permit  the  plaintiff  to
unnecessarily  protract the proceedings
in the suit. In such   a case, it would be
necessary to put an end   to the sham
litigation, so that further judicial time is
not wasted. 

23.4. In  Azhar Hussain v.  Rajiv Gandhi
[Azhar   Hussain v.  Rajiv Gandhi,  1986
Supp  SCC  315.    Followed  in
Manvendrasinhji  Ranjitsinhji  Jadeja
v.Vijaykunverba,1998  SCC
OnLineGuj281:  (1998)  2  GLH  823]  this
Court  held  that  the  whole  purpose  of
conferment  of  powers  under  this
provision  is  to  ensure  that  a  litigation
which  is  meaningless,  and  bound  to
prove abortive, should not be permitted
to waste judicial time  of the court, in the
following words : (SCC p. 324, para 12) 

“12. …  The  whole  purpose  of
conferment of such   powers is to ensure
that  a  litigation  which  is  meaningless,
and bound to prove abortive should   not
be permitted to occupy the time of the
court,  and  exercise  the  mind  of  the
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respondent.  The  sword  of  Damocles
need not be kept hanging over his head
unnecessarily without point or purpose.
Even in  an  ordinary  civil  litigation,  the
court  readily  exercises  the  power  to
reject a plaint, if it does not disclose any
cause of action.” 

23.5. The power conferred on the court
to terminate a civil action is, however, a
drastic  one,  and  the  conditions
enumerated  in  Order  7  Rule  11  are
required to be strictly adhered to. 

23.6. Under Order 7 Rule 11, a duty is
cast on the court to determine whether
the plaint discloses a cause of action by
scrutinising the averments in the plaint
[Liverpool & London S.P. & I Assn. Ltd. v.
M.V. Sea Success I, (2004) 9 SCC 512],
read in conjunction with the documents
relied upon, or whether the suit is barred
by any law.” 
 

s(f VFH ZLT[4  GFDNFZ  U]HZFT CF.SM8["  D\U,FA[G DUG,F, DMNL

lJ~wW  ÒT[gN|EF.  ELBFEF.  58[,4  O:8"  V5L,  G\P!_Z!

qZ_Z! lG6L"T TFP_Zq_(qZ_Z!GF\ R]SFNFDF\ GFDNFZ ;JM"rR

VNF,TGF\  0FCLA[G lJ~wW VZlJ\NEF. S<IF6Ò EFG];F,L4
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Z_Z_s*f V[;P;LPv#&&GF\ R]SFNFGL lJUTJFZ RRF" SZL T[DH

lNJFGL  SFI"ZLlT  ;\lCTFGF\  VM0"Zv_*4  ~,v!!s0Lf  GM  C[T]

wIFG[ ,. 5FZFvZ&DF\ V[J] 9ZFJJFDF\ VFJ[, K[ S[4  It is true
that  ORDINARILY, the  Court  should  be  a  little
slow in rejecting the plaint on the gound that the
same is barred by the law of limitation, as the
plea of limitation as such could be said to be a
mixed  question  of  law  and  fact.  HOWEVER,
when it  is  absolutely evident  either from  any
statement made  in  the  plaint  or  from  the
documents relied upon by the plaintiff that the
suit is barred by the law of limitation,  THEN,  in
such  circumstances,  the  Court  should  not
hesitate in rejecting the plaint.

s)f VF SFD[ Z[S0" p5ZGL lJUTM wIFG[ ,[TF TYF JFNLGL NFJF VZÒ

wIFG[  ,[TF  JFNLV[ CF,GM NFJM ;DH]TL SZFZGF\  5F,GGM T[DH

0[S,[Z[XG4 N:TFJ[H ZN'LSZ6 V\U[ SZ[, K[4 VF p5ZF\T NFJFJF/L

HDLGGF\ DF,LSM 5|lTJFNL G\P! YL $GFVM CTF VG[ JFNLG]\  T[DF

SIF 5|SFZG]\ lCT CT] T[ JFNLV[ H6FJ[, GYL S[ ;NZ HDLGDF\ JFNL

;DH]TL SZFZGL ~V[  GOFDF\  EFU DF\U[  K[  5Z\T]  SC[JFTM ;DH]TL

SZFZ VgJI[ SIFZYL X~ YX[ VG[ SIFZ[ 5]ZM YX[ T[ V\U[ 56 SM.

lJUTM  H6FJJFDF\  VFJ[,L  GYL  H[YL  JFNLV[  ;DH]TL  SZFZGL

~V[  NFJFJF/L  HDLGDF\  GOM  D[/JJF  CF,GM  NFJM  ,FJ[,  K[

5Z\T] p5ZMST SZ[,L RRF" VgJI[ ;G[ Z_!# YL ;G[ Z_!& ;]WLDF\

NFJM NFB, SZL N[JM HM.V[ H[GF\ AN,[ JFNLV[ ;G[ Z_Z#DF\ NFJM
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NFB,  SZ[,  K[  H[YL  JFNLGM  NFJM  ;DI  DIF"NF  ACFZ  CM.4

JFNLV[  !_JQF"GF\  ;DIUF/F AFN CF,GM NFJM NFB, SZ[, CMI

VFD4 TDFD CSLSTM HMJFDF\  VFJ[  TM JFNLGF\  NFJM SZJFG]\  SM.

SFZ6 p5l:YT YT] G CMI VG[ JFNLGM NFJM ;DI DIF"NFDF\ CMI

T[D H6FI VFJT]\  GYL H[YL JFNL TZO[GL N,L, ;FY[ ;D\T Y.

XSFI T[D GYL VG[ JFNLV[ ;DI DIF"NF ACFZ NFJM NFB, SZ[,

CM.4 H[YL VF SFD[ JFNLV[ ZH] SZ[,F R]SFNFVM JFNLG[ DNN~5 YTF

GYL T[J]\  VF VNF,TG]\  GD|  56[ DFGJ]\  K[P  VF p5ZF\T  8=Fg;OZ

VMO 5|M58L"  V[S8GL S,Dv# TYF ZÒ:8[=XG V[S8GL S,Dv#!

VG];FZ4  SM.  N:TFJ[HGL  GM\W6L  YI[,  CMI  tIFZYL

T[ N:TFJ[HGL HF6 “ 5a,LS V[8 ,FH" ” G[ YI[, U6FI V[8,[ S[4

N:TFJ[H ZÒ:80" YIFGL TFZLB “ GMl8; 8] VM,q0Ld0 GMl8;”

U6FIP H[YL4 SM. 56 ZÒ:80" N:TFJ[HG[ S[g;, SZJFGL ;DI

DIF"NF T[ N:TFJ[H YIM CMI tIF\YL # JQF" CMI K[P V[8,[ S[4 ;F{YL

K[<,M N:TFJ[H  ;G[  Z_!(GM  wIFG[  ,[JFDF\  VFJ[  TM

56 ;G[ Z_Z! DF\  NFJM NFB, SZJFG]\  ,LDL8[XG ;DF%T YI[,

K[ VG[ CF,GM NFJM ;G[ Z_Z# DF\ SZ[, K[4 H[YL NFJM ;DIDIF"NF

ACFZGM K[P

s!_f VFD4  CF,GL  ;DU|  NFJF  VZÒ  T[DH  JFNL  £FZF  ZH]  SZJFDF\

VFJ[,F VF\Sv_#GF\ N:TFJ[HM4 UFD GD]GM G\P*4 ;DH]TL SZFZ4

DFS"v#q$ YL J[RF6 N:TFJ[H G\P!_)_GL GS,4 DFS"v#q5 YL

ZHLP  J[RF6  N:TFJ[H  G\P!_)!GL  GS,4  DFS"v#q&  YL  ZHLP

J[RF6  N:TFJ[H  G\P5#__GL  GS,  ZH]  SZ[,  K[  H[  wIFG[  ,[TF
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JFNLGF\ NFJFG[ ;LP5LP;LPVM0"Zv_*4 ~,v!!s0LfGM :5Q8 AFW

G0TM CMI4 CFY p5ZGF\ S[;DF\ ;DI DIF"NF VlWGLIDGM :5Q8

AFW CMI H[YL JFNL £FZF SZJFDF\ VFJ[,L N,L, DFGL XSFI T[D G

CMI T[DH GFDNFZ ;JM"rR VNF,T VG[ GFDNFZ  £FZF 5|:YFl5T

l;wWF\TM  ,1FDF\  ,[TF  TYF  p5ZMST  SZ[,  RRF"  D]HA

JFNLV[  CF,GF  NFJM  ;DI  DIF"NFYL  ACFZ  ZCLG[  JFNLV[

S,[JZ  0=FO8L\U  SZL  ;DI  DIF"NFDF\  ,FJJF  5|ItG  SZ[,  CMI4

H[ ;LP5LP;L VM0"Zv*4 ~,v!! sV[f  TYF s0LfGL HMUJF. YL

AFWLT  CMJFG]\  H6F.  VFJT]\  CMI4  5|lTJFNL

G\P)GL VZÒ VFYL D\H]Z SZJF IMuI H6FTL CMI GLR[ D]HAGM

C]SD SZJFDF\ VFJ[ K[P

v o   C] S D o v

s!f 5|lTJFNL  G\P)GL  CF,GL  VF\Sv_)GL  VZÒ  D\H]Z  SZJFDF\

VFJ[ K[ TYF JFNLGM CF,GM NFJM VFYL ZN SZJFDF\ VFJ[ K[P

sZf C]SD D]HA C]SDGFD]\ NMZJ]\ 

s#f NFJFGF\ SFD[ 5[g0L\U VZÒ VF C]SDYL O[;, U6JLP

s$f 51FSFZMV[ 5MT 5MTFG]\ BR" HFT[ EMUJJ]\ 

C]SD  VFH  TFPZ!DL4  DFC[vH],F.4  ;G[  Z_Z&  GF\  ZMH  B]<,L

VNF,TDF\ JF\RL ;\E/FJLG[ HFC[Z SIM"P

TFZLBovZ!q_*qZ_Z&                s ÒP8LP ;M,\SLf

D]SFDov VDNFJFNsU|FdIf                NXDF\ VlWS ;LGLIZ l;lJ, HH4

self                  VDNFJFNsU|FdIf
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