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gl A ULAL 2A182-00, 3cd—a(S]) FAUIS Y%l € YdIal Ul
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Ao uisRlal ¥15d 8lef, di€lali e1dial UaisiRloll uiidlall oiie) o]



Page No. 3 of 17 SP. CIVIL SUIT No.199-2023

Aol gl LI1dd 8 5, erdidiol] olol ulddig] of.q el woilAl
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edladi Juacd wdd 8 5, uldaigl eigigioll ¥dllol o
S1fadial Audlel VWA s3] 8d 81, 2o 2IBdlali [Bd, 8SS
GulRead s3l didla He@lhdlAIEl 215 wiAIslovai BdiRdlal

ulddi€lell GlegRI€] el, eldiali WA1S1od Adiddidi [Ado &
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d HIZ Y A & Aad wdIdHi ¥e1dd] sslsdl €levidd

8 ol of|A Y¥Cloli YSIERA] 2% S3d B.

1. Shri Nijanand Jogani Abhiyan Trust Vs. Parshottam Narsinhbhai
Patel & Ors., Frist Appeal No. 1184 of 2022, Gujarat High Court.

2. Bahadurbhai Laljibhai Malhotra Vs. Ambalal Joitaram Heir of
Joitaram Ranchhoddas & Ors., Civil Revision Application No. 12 of
2015, Gujarat High Court.

3. Kanubhai Savabhai Rabari Vs. Punjiben Alias Shantaben D/O
Parshotambhai & Ors., Civil Revision Application No. 338 of 2013,
Gujarat High Court.

4. Chhotanben and Anr. Vs. Kiritbhai Jalkrushnabhai Thakkar & Ors.,
SLP(Civil) No. 26401 of 2017, Gujarat High Court.

5. Popat and Kotecha Property Vs. State Bank Of India Staff
Association, 2005 0 Supreme Court, 1091.

6. Balasaria Construction Pvt. Ltd. Vs. Hanuman Seva Trust and Ors.,

Civil Appeal No. 4539 of 2003, SC.

7. Quthubullah Vs. Government of Andhra Pradesh and Ors., Civil
Revn. Petn. No. 1294 of 1993, High Court of Andhra Pradesh.

8. Surjit Kaur Gill and Ors. Vs. Adarsh Kaur Gill and Ors., Civil
Appeal No. 8221 of 2011, SC.

9. C. Natrajan Vs. Ashim Bai and Ors., Civil Appeal No. 4803 of
2007, SC.

10. P.V. Guru Raj Reddy and Ors. Vs. P. Neeradha Reddy and Ors.,
Civil Appeal No. 4254 of 2006, SC.

11. John Kennedy Vs. Ranjana, Sp. Leave Petition (C) No. 11136 of
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2013, SC.

12. Kamala and Ors. Vs. K.T. Eshwara Sa and Ors., Civil Appeal No.
3038 of 2008, SC.

(v) §R UlAdIE] of.CollRAIA Gldofl 2RY Hodd Ais—av &l
Avlla edld 2% s3d & dal Alltis edldl AiiadiAi +419d 9,
aidofl Aulla edldai ulAdi€] of.c HYuacd ¥211d & 5, dIElA daal
eldiali S8 HI¥ eAYlali A4 oi.¢3 1ol ¥laial eldidiof] «a{lof
d?l$ e211dd 8 wg d ¥¥lot ulddie] ol oA dUIRI AHWAE & ddl
" [Qol1us [Ciesslal " olldofl cf1o(lel?] Udlal uaisik dils AINd s
o] dell dxflal 11Ad s (Sail dAlofl HIIS)ell ¥loial e1cigia]
w¥lal ddls gefdl eIl elvid s3d 8, %33] U2isiR) [A3&8) £1€ Hidld
o 8lu, AHYA] S0l Uide iAol ele HIAA &Iy, dIElai
eldial 202Mgls Adls Ased] Koidig AHY SAai - SIRAEI]
ol QU GIE oS 8. dIglRA ¥ AHYAl SR Y o]
Adiell  oissl  &Ad  ded 5 digldl  dleli S84l
uHILl diglal eldidiol] wloidi slfuRl SIUEAR0I 65§ 5 [ESR
S diseos] §119d o€l uRg d ¥Hlel Wcd &Jd dIElARIal g2 s3]
sadl d  wdlaotl ya Hidls Rl Ay
A1A ddl AH diglal aigloll Sedls 84 O HIdls ediRl AIUdlg]
o1ss] YAd ol dIElRA ddoll €1l 2%]oli WI—vHi UlAUIE] of. o]l
ARSLIHI Aol 209301l RAIHI A BRI YdslR Ul dIEld
UlAdIg] oi.q &l ¥ olgl Ysdl 21U ddl [A2diR 418 ARl Sal

gdiofl 24(d 2A1Ud &ldlio] SGYA ANH & Aol ¥ dHIHal dlal AdIHi
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A1A dl dig]l Aa ulddiel dRA siguerl Aa s usik U] A1
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sigel, 2URls5ls Adlg As2oll A2 Yol E Ydial U 8. |
GWid ARl €2d19%0fl diglal ¥idaigld] 241dd &ldigf 2dIsIR s
8 ol RARGIE UAUIE] o.colR eldidid] o viile s
d A4J uel odls/A4d o.9cofl ¥lotoll e2c11d% ulddig]l of.col
ARELIHI S 2491 YSa A(d UIElA 2A10d aldiel] sodId S
8 ol d dUIRl €19l oiigioll SI1A SIS dieh § ASAR ofieddd
ogl d yxoiol eslsd sod AUA 8 ¥ &lidl Adl AHYd SAq]
AHRdcd eldlg] AAojdlal S2U141 2419 dl ULl di€loti Uldioli vdllslo
el di€lal Aal 20930l RRAIHI eldidIal] ¥Hloflotl €21y &AH
&ldligf Aol RIRGIE BaRldR £2dIdY 2ol 20a¢Hi YdI Eldd &ldlg]
Aol d 243 s AR A0d eldig] s0id RAvidl &l diglal eid]
RAHI YIAA EIE HOAYIUI of &ldig) dIE] edRI %¥dl S|
gldlg] 2ure g &1, diglali ldial AR Al AUl [Riedlidal]
Gig olS 8, JYRld S1x% 21§ AUl 2ial sAUR gIselal s3] €1d]

s:d 89, uwi eslsd il Uldidl  eldl ¥l

vdlglodAi 2ureuldl 2dIsR s3d 8 S, ulddig]l of.coll d§IAi
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Jd e2d19%dl diglal 1Rl 1A ol dlofl qH(A 41dd dH
cARGIIE ull ulddigl o.coA  ulddigl o.c A8 dl
Ao A1 52d RUYERe| dIglal %11 A1 VHal AATA YSd AH[d
AHUA Yol &lal Adl dIElRA Uldiofl dsSLIHi &Jd  sédidl
dl.2w/ 02/209%01 A%l AHYd] SA0} UIdal sAUdI]] ]y
$3d ol®fl Vol dIE)A Uldiali LvellsloAH] 24al 20611 24241 GliE €]
023 Yl A1gdoe WA eldlg) dIsRA & va  de]
JIElA e1d] AH HAEIHI A9l YRl S1% 215 NS0l GulFed
2} 8, diglai eldiof Hlolloigd slal scl slgfurl sRREI ol of
1, diglati eidial A1 d].2A.ofl saH—3u(A)dl Flardief Yo uel
€ Ydial Ul 8 X eslsdeli AHaidi 2. w:fded [Q.
&ldl. AcuuIdll YSIEI BUR AHITR AUE 8. dgai ¥LI1dd & 5,
diglofl  e1dl R &dlal Adl diglA ulddigl ol <ol
ARSLIHI Aal 209 3al] RAIHT LA BRI £2dIAY A&l UlddIg]
ol.Coll dSLIHI UAd Aal 209 ¢all £21A% € AHidd 5Ad] AH1Ud|
Aed S, SoAdRUal Aoll €1 HIAA & Jal dIE)A Uldioll €ldl
WHHI dIgld ulddig]l o.¢ d¥l cARGIE &UAd duigldld]
IcdH18ld] 241Ad ldig] 2Aal IE1A d 2431 Ysa AH [ 410 & el
diglol eldl 2%al 2loAs Als UIUS] Ase ol AHY HAIE
siJelofl ardIgfAlo] 2ureull olig glef, diglofl e1dl 4% edlal
Adl I€lA sedial AH%A 52 GUR AHIER AV aisioll 284 Ysyal
EIE HidId 8 ¥ dedi ddl di€ldi eldial slogise Ase, 2uRllgls

Adls AAse dl 2lous 20ls WUZl Aseoll Gllg oS & al
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daleiyds avlla edldai «e1dd 8 ol of|A Yol YSIERA]

GUR AHIYIR AVIM 8.

1. 1977 0 AIR (SC), T. Arivandanadam Vs. T.V. Satyapal

2.2020 AIR (CC), 732, Ahir Kanubhai Lakhmanbhai Vs. Shradkumar
Girdharlal Kotak

3. 1993 0 AIR (SC) 957, Vinay Krishna Vs. Keshav Chandra and

another

4. 2012 0 AIR (CC) 3312, Becharbhai Zaverbhai Patel & Ors. Vs.
Jasabhai Shivabhai Patel

5. Civil Revision Application No. 409 of 2017, Jayantibhai
Vardhabhai Patel Vs. Saraswatiben D/O Joitabhai Vardhabhai

6. 2020 0 AIR (SC), Dahiben Vs. Arvindbhai Kalyanji Bhanushali

7. 2019 (JX) 1122, Ganpatlal Manjibhai Khatri Vs. Manguben Babaji
Thakor

8. 2024 (0) AIJEL-HC 247772, Gujarat High Court, Second Appeal
No. 208 of 2021, Decd Shaikh Ismailbhai Hushainbhai Through Lh
Vs. Vankar Ambalal Dhandabhai

(u). 1 813 UAUIE] of.C % &lddl] 2Y 40U EldIg] dHIH
3SS AIY AU AYIHI A1dd 8, UlAYIE]l o.cai A &lddll
2 ALULAL 2IS—09, 3d-11 Yyoldl  sAUIHI A41Ad

i, A€ FIYIS &lIal Adll d of|A Yo 8.
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“11. Rejection of plaint - The plaint shall

be rejected in the following cases :-

(@) where it does not disclose a cause of
action;

(b) where the relief claimed is undervalued,
and the plaintiff, on being required by the
Court to correct the valuation within a time
to be fixed by the Court, fails to do so;

(c) where the relief claimed is properly
valued, but the plaint is_returned upon

paper insufficiently stamped, and the

plaintiff, on being required by the Court to
supply the requisite stamp-paper within a
time to be fixed by the Court, fails to do so;
(d) where the suit appears from the
statement in the plaint to be barred by any
law;

(e) where it is not filed in duplicate;

(f) where the plaintiff fails to comply with the
provision of rule 9: Provided that the time
fixed by the Court for the correction of the
valuation or supplying of the requisite
stamppaper shall not be extended unless the
Court, for reasons to be recorded, is satisfied
that the plaintiff was prevented by any cause
of an exceptional nature form correcting the
valuation or supplying the requisite
stamppaper, as the case may be, within the
time fixed by the Court and that refusal to
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extend such time would cause grave

injustice to the plaintiff.”

(s) =211 sIA uaasRldl Gwlsd RiIdl, diglai 19l qgl
d A18 2% &AM €219 Y191 A1 dAIQT AdIHI A19d 8. 4| SI
WU &JAd HIvlellsl Yoot AUl 21S—09, 3d-294]
Yol oIS [o1efy HI2 dilall e1d] d@il dofl A18 Aotella 2%
2JAd €d19 WRIdI o] SIE %Rl &dlal AdIHI AIdd 8 dl
ulcddigl d$oll SIS oI § sl €2dIAY YRIA] A1 dGSS elal
Adidi 219d at@fl. 211 s1A UlAdIElRAIA lddl] 22D IR0 dIElali
eldial 1A R eos: s UIETxs 2Hal ollol—X1efos: 21s UIZ]x%all GilEl
asdl &l, digld]l eldl 2%]al slezise Ase, 2UR(gls dls Ase
A¥l 2loAsR 2i1s U] Asedd] Flordiefloll dl AHAY HJIEI
SIIEIa Gll€) aisdl 81y, A1 U], 20152— 09, 3d—1 859N 53d
8. dIERAIRA ddoll €11 HRDAI FRIIRUI Y¥H dIgARA ¥H]olal
AHHEIYIE A0 [SE]se digs! ARl HIF A1H &AYRldl] 4lali
odls/Ad o.9Col &.2R. o—wu-u3 ALl Fofl LUl 25]A
ol RWRHI AHIAA Ydl SINYUIHI AHI1Ad SIgoid L@l of. 290
8.2R. 2032 AL 2805 8gdIdil Aflauidlofl ¥alal d&il edis A4d
ol. ¢30ofl 8. 2R, 0—vo—c¢q AU.H. ¥Hla eldigiol] ¥allol & 10l
Ulddi€] of. a4 &l wali sei1 AIvigelof] 2419d], A€ walall 2iged
sdl2R $dl Aal HISZoId SAI dHY 1didlol] lol Ucd Ulddl
AHIH  SAHI AAHIGIel SAI A SIHali dIgl dl ulddig]

4R As AHYAl S dI.RT/02/20990601 AY SAIHI AH1Ad
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Aol AHYAl W Yol eldigiol]l  waloflal  2iged  sdlRiR
Aol HISeod s3] AHiudiofl wdicierd] digl day ulddiel o.u &
Vol 1 2d1sRd] 20l HISe UHIAT [SHd 2419 d dI€lal HIUdig] oiSS]
SUIAT AH1Ad Hal olauidIHi 3UidR SUloll dHIH v dIg]l dH
ulcdigl ol u &l WallIA eilaldig] oiss] A Vol AHY] SAR H¥ol
erdigiof] aalofl Uslofl auac UL, «loti oisl ofs2ulet AUl UIE]

BSSER Galdl dH £1d] AHX]HT wC11Ad €.

(©) =21 s1d digl &Rl ¥ dsAMR GuRYd sUIAHI 241dd]
8 d Yot AHY s0f] R Yxai eldigiof] ¥lofl ARl 5241
IR AR gd ¥Hlal Usloll auac ULH]. ¥loioll ¥ sigf aisl U1
d dIElRA 241 sl1Hali Ulddig] of. &l wailAl wAL] Anydill &dl
&dl, GlIEH] I SIHoll AIHUIN] oi.q ] WallRA A211 Hall edigno]
¥Hloll i1 SiHoll UAUIE] o.cal AAUIRI AIUdlg] oiSS] S
Aol d duid AIfGis A diglal aisl AA1udiell [A2giq AIUA. &I
qiglA A1 e1dl didl eldigioll aloll Us) odls/2A4d ol.¢3 did]
¥Hlol UlAdIg]l oi.coll aFLIAi WS AUl €Y ig]
oi.a0ca ¢l dl.oc/ou/20930li A%¥ S| AHNA €19,
odls/A4d o.vc didil ¥leiell AuILI €21 gf. of.q0c0 ]
dl.oc/ou/20930li A% s3] UM d €2d1A%]al 241 EID] EIVIE ST
USSIRA & ol dIElRA SsARIel, €2dIdy elSW 243 53d 8,
2| sIA dIEIRA Aol 20930l €2dIdX]al 20 Y¥ali AHUIAIN GiIE

8ldal] £1d] £1uid S ussRd alg ¥ sigul Id 2sdiuia ¥Rl
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Aiddl o], dgHi dIElA BURISA &JdI €2d119%] AHal dofl sA1i
AH1Ad] olie uniea aef 213d &ldig diglal ¥lRIHi &ldl ©di 20
ay Hel] 24501 Aot AAd O Aol V5 Al 20231 €14 did] €1€ HIdd
8 ol digloti Uidlali vdlsloA &l diglal 2a 09301l 2RAIHI
eldigial floiloll €2d1d% €A &ldig) Aol URGIE GcRIdR
€2d19% Aol 20q¢HI Y4l €ldd &ldigf AHal d 43 Ysd 2ilAd
AUE &ldigf SO Audl BIEf, EI] 4RY1HI ¥LI1Ad EIE dIE] EYR
¥dl S &ldlg diglofl e1dl 2%] GuR &l & 2uwe &g &l, dIE]
Wldlofl e1dl 2% AH1 % A didoll 2d]s1R s3] %211dd 8 S, ulddie]l
ol.cofl aRsLIHi &Ad €2aIAxoll diglal 1@l A1dd Aol ddlol]
AAH(A 410 AHY R—IRAIE ULl UAUIE] of. <ol1A UAIE] of.c HIE
A2l Ao A1 $3d &Rl dI€lal ¥Rl AIAd ol dATRA YSd
(A A10d Fal il Adl dIElRA Uldlol]l dRSLIHi &Ad sedidl
dl.Rw/02/20a90li A%l AHY] S2A0] Ul SAAYIe]] axclle
52c o1&l Vil 91€1A Uldlali vdlsloe] 2cl 20011 21241 AfiE ]
2023 Y/l A1gAoe /A &ldIgf 2dIsRA 8. Il [Adot 29 slef
YA IAl S3d of &I, dIElRA sAUR gIsldl s3lal s1% 2Als AsAal Gy

A 6l dH ¥RI1Y A1 8. 21 GURid alid. YU siéall Dahiben
Vs.Arvindbhai Kalyanji Bhanushali(Gajra) dead through

legal representatives il ysi€loli URI-Paragraphs 23.3,
23.4, 23.5 and 23.6 in the case of Dahiben (supra) read
thus:

“23.3. The underlying object of Order 7
Rule 11(a) is that if in a suit, no cause of
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action is disclosed, or the suit is barred

by limitation under Rule 11(d), the court

would not permit the plaintiff to

unnecessarily protract the proceedings

in_ the suit. In such a case, it would be

necessary to put an end to the sham
litigation, so that further judicial time is
not wasted.

23.4. In Azhar Hussain v. Rajiv Gandhi
[Azhar  Hussain v. Rajiv Gandhi, 1986

Supp SCC 315. Followed in
Manvendrasinhji Ranjitsinhji Jadeja
v.Vijaykunverba,1998 SCC

OnLineGuj281: (1998) 2 GLH 823] this
Court held that the whole purpose of

conferment of powers under this

provision is to ensure that a litigation

which is meaningless, and bound to

prove abortive, should not be permitted

to waste judicial time of the court, in the

following words : (SCC p. 324, para 12)

“12. ... The whole purpose of
conferment of such powers is to ensure
that a litigation which is meaningless,
and bound to prove abortive should not
be permitted to occupy the time of the
court, and exercise the mind of the
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(¢)

respondent. The sword of Damocles
need not be kept hanging over his head
unnecessarily without point or purpose.
Even in an ordinary civil litigation, the
court readily exercises the power to
reject a plaint, if it does not disclose any
cause of action.”

23.5. The power conferred on the court
to terminate a civil action is, however, a
drastic one, and the conditions
enumerated in Order 7 Rule 11 are
required to be strictly adhered to.

23.6. Under Order 7 Rule 11, a duty is
cast on the court to determine whether
the plaint discloses a cause of action by
scrutinising the averments in the plaint
[Liverpool & London S.P. & | Assn. Ltd. .
M.V. Sea Success [, (2004) 9 SCC 512],
read in conjunction with the documents
relied upon, or whether the suit is barred
by any law.”

A1% Ad, olIHER IARId GIYSIE HAAIGH HIAHIA HIE]
[Q3es vdoedild eflvicld ugd, 28 2Uld of.q024
/2024 [aifld dl.02/ 0¢ /20296 YSIEIHI lIHER AUTRU

AHEIAdali sieldal [A3ear wR(Gecid sRURID allgAId],
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2020(9) AA.H. 3550l Ysieldll [AaadiR AT s3] dx
[Edlell sIF(Q Rilediali 20152—09, 3d—a(s]) ol &g

llol def URI—SHI A9 sA4UIHI 2A19d 8 5, It is true
that ORDINARILY, the Court should be a little
slow in rejecting the plaint on the gound that the

same is barred by the law of limitation, as the

plea of limitation as such could be said to be a
mixed question of law and fact. HOWEVER,
when it is absolutely evident either from any

statement made in the plaint or from the
documents relied upon by the plaintiff that the
suit is barred by the law of limitation, THEN, in
such circumstances, the Court should not

hesitate in rejecting the plaint.
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