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AurRddIdi A1Ad 8. Al AIBE Midlell HIUIS YIUI ¥Rl
Al Aol 202 ofl Y¥Hi ARSI ois?] sl &di, sAUIE] (el
GlololR) Glol Y41 Ul ddofl A1 YfsieHi 6lls?] sl &dl, ddldll
al1s3 AgAHUR dsy 1A adl, d¥a Hisd] sANAE oliRls AHIgciall Slol
AIAd Aol ¥R 5 dHRI [AdRH] ol1S3] Sl @121 GlotalR (§IIRUIE]
Aol )al sl Hiogaell AAx s3] Ria 2 & dg ¥e1dd, I

dHEl @191 clotaiiR (SARUIE] Aot )al UIEA 222U0tall oiciR AHIUAI &ldlg]
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Y

¥11Ad 8. % 5 A {191 GlolalR SIRAIE] Aolal HAA oiefl, 1ol
GlololRal SIQI &Rlol 5 &g d dHW %IAd oif@ dH ¥LI1dd 8. AR
olle AR U2 d2§ sUIAHI AH1Ad BdeduRidi s3d dIsR Jyo
Holld 23 dHal SIS id Hiled] «1efl, A didall 2dIsR 53 8 5
daal uid]l ¥Rl HAd dH YRIdd 8. dgHi, $AUIE U AIBE
AuRie el ¥I1S¥lal His—a3 &l auiRvdiHi wHidd 8.
Al AIBE Uldlall HIfUIS RIUI €3Alol Al Aol 0R ol Y¥Ai
%1.241R.91.Hi olls?] sdl &dl, 121 GlolallR S3AJIE] Aol I UL
daol] 2418 Yloledi olls?] sl &dl, dlol] alls?] gAHUR AsA 2113 &
Aol diHofl 2419 als] s2dl (e He2aA dHal ¥Rl S S
oflo] GlolotR §3RUIE] Clolall HIAIgd GUR sl AA% s3] Adlal &R
53 89, AWl o210l %1l s3d § 2132M111 UG 222101 IS 8 %]
ddl 2132111 WIAA 22210 ¥1d ddl did $3d dH ¥1dd 8. %1 5 ¢l
GlololR §IRUIE] Alotal sl Hloigae] Ady s3] &Rual 52 &g dol
d¥al voRR oell, a2l dHal SIS ofid wR11Ad olf]l dH «el1dd
8. AR e AR U d§ sUIHi AH1dd BdedulidHi s3d 2d1siR
H¥G ololld A4 dHal sl wid Hiledl oiefl, A didell 2dIsR
R 8 5 dHa uid] ¥1eIdl HAd &ldig] ¥IIAd 8. HIH, GURISd
Gloal AHIBElGl WAl A ol FlolR AHIBE dIlSoll o€l 2l A
Aictaidl gslsdell Widl 2H0E & A2d 5 A1l "BaR-A" AleEl 8,
Fefl dHell YAl GWR YRIIRUI HHOI HIodIAIRIS, [AsgiRquI,
CrR1A1UIN I A1dd] o],

qgHi, SAUIE uA Rl Al SIA dURAIHT AHIAd A
ol d22e Al U AIBE] 2425 UddlIHIofl &5ISdal 24al S3A of &l
Aal glelgd %18 UAd 8, Y| A SiHall 2AdA Aal dee Ad|
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Uy A1seloll yaiioflell vis—au &l 2% A 242s UAalild &slsd
AR adl ofel.

BRAR 1 SIA dUIH SR HUHAER dHoll S%oll 1ol 30
s1#o(R] 521 8, ¥ Hixt UIlARe A18€0l] YGiiofl Gur Ayef 218 R 2yl
ARIMla dsARdial sAd] 2usIA aifle. dgHi, olaligdia] %2l
AIYAIYHI WS A Al BLRIIS HSloll AIA & 3ol I
HilAof] AU ¥R 28] 8ldlofl 8515 3SS U AH1Ad 8, AH ©9di Ul
SIg 2ddal A1gElall [6ideall ofleididi 211Ad1 o], dgHi, 24l SIA
SARUIE] deil A18€lofl Yoilofl €23Ul01 41 e [ARALUIM IR AUIRA S0lIR
AHHAERG| Yotlof] €2aul01 SFNUIE URT EURI YAUIR SAUIHI A41Ad o],
dgWRid, s3NAUIE] (@191 GlalalR )2 HIfUis YRIdIHI ¥ &slsdl ¥eldd] &
dal §21AUIE Uiall VAo SIF AN A1l YA Ioflef] Aot Hg o1l 5
ddl sig Y1l 2% A ol€fl. 243 A eslsa aiad] %33 8 5, il
SiHoall SIRUIE] A AIRE Eaici g Uld Uldloll HI[UIS YRAUIH] ¥ QI 1<l
H¥o 9IsAA HIgl Hidldl Al UIfEd 222A01Hi STARUIE SAUI 2-H o
gldiofl 8slsd wLI1dd 8, IR GIE Holld Had d [EdA AI¥ dUIA
S011R HHAERY] edIR] o119 Gfalal R SINAUIE] Aalall &3 ¥ sFNAU1E dldd
gldiofl 8slsd 3sS W2 AH1dd 8, ¥ AR ([A3e8s sIA1EIA sIc
¥ A1 SINJIE OlalId Glold doll K°EIF © SAIS AlE [Acot] ofiendd & d

al16id slgf 2ured| § udIRAl s2d of aldig] dai RisI GulRed &y 8.

(c.a)  sAlIE &slsd HYxol A1 SiHall AR s2uIElall HIIH .
YEEOTWRSUO dINl GWR ofofldd goelAH gl nanda-
sangar 3 all¥afl 2A1.9]. U2 ARIUIA doll do2212A131 241€S.9]. sajid—

kumbhar—1459 dia wRell s3lu1Eldl &1 Bed], ¥lo] FUI URICH HAY
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531, gl.sIsdll sad-3uw(sl) Yxoial Yol SA &ldioll AHIAU
SAIHI AH1dd 8. ¥ Aoid & Ul.sIsoll sdH-3uw(s]) &iia ddl %33
Glol 8, ¥ of | Yol & 1 -

354 D. Stalking.-—

(1) Any man who—(i) follows a woman and contacts,
or attempts to contact such woman to foster
personal interaction repeatedly despite a clear
indication of disinterest by such woman; or (ii)
monitors the use by a woman of the internet,
email or any other form of electronic
communication, commits the offence of stalking:
Provided that such conduct shall not amount to
stalking if the man who pursued it proves that-
(1) it was pursued for the purpose of preventing
or detecting <crime and the man accused of
stalking had been entrusted with the
responsibility of prevention and detection of
crime by the State; or (ii) it was Page 14 of
lopursued under any law or to comply with any
condition or requirement imposed by any person
under any law; or (iii) in the particular
circumstances such conduct was reasonable and
justified.

(2) Whoever commits the offence of stalking shall
be punished on first conviction with imprisonment
of either description for a term which may extend
to three years, and shall also be liable to fine;
and be punished on a second or subsequent
conviction, with imprisonment of either
description for a term which may extend to five
years, and shall also be liable to fine.]

Al sIA AR GUR 51 2AA AN Y¥A ARNMIA dI: c—9-
02 ol A% shaIla goel21H A1¢.5l. nanda—sangar3 ol 13l
AR Hllsu1 AACaBAst GuR dloll AH1g.s). sajid—kumbhar-
1459 Guell &R, &ell, o ¥dl AAY s JUlsIsdl scH-
3uw(D) Yx¥Giall [Rilial Uiot ol ARRA 8, U3 AHA YAd] dU10]
Adl A1 sidal AR slIElal Ul s gla ddl s 521 aiell.

gyl o sRAEll Yool Hyot A1 siHall ARMIRA sRAIEA
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goR2lH W AJAY A B, UG AR &slsd YJUR sdl SIS
gasgifols Yridl 2y sAIdi A419d o], ayi ¥ visigd el A3
AHIAd & A MISIFd A1 Sidoll ARIIofl &1 d YRAR $d I Yrid]
Al 510 Y at®fl. ayHi 4 sRAIEN Yatiofl % AR vl Hioll Auiai
A1A dl yel g.Jlsisel saH-354D Yol AURNIRA Ha sRUIElH
AUS sdloll dRUR HAURI A &I dY U@l YR ag o], ayi
sRAUIENS yatlofl du1A Adl A1 ARIUIG 51 AAY 52 & d] yodl
AHRUIRA 83 AAX ails s A ¥LIdAd 8. H1H, sRuIElel AAx
SAlof SREI Yl clle ARIIRA 531€/l sRUIElA AJAY sc &1y dd)
Sig sRaulE ugiall $A o@l. Ayl dusS diHER oflzd GlgSsIcall
Bhushan Versus State Of Maharashtra 2025 (0)
AIJEL-MH 2502882 ofl YSIEIHI AU 1A HIFERISI LRIl
Adl %33 eI & ¥ oflA Yot B:—

“16. The next important issue is as to whether the incident

narrated before the Court, even if taken at its face value,
would constitute the offence of stalking. Learned Judge has
acquitted the appellant of the offence punishable under
Section 354-A of the IPC and under Section 12 of the
Protection of Children from Sexual Offences Act, 2012
(hereinafter referred to as 'the POCSO Act' for short).
Section 354—A of the IPC and Section 12 of the POCSO Act
had been applied against the appellant on the same set of
facts. Learned Judge has recorded a finding that the act
done by the appellant was not done with sexual intent and
therefore, it would not constitute the offence of molesting
the modesty of the victim. Learned Judge has recorded a
finding that the offence of stalking, as defined under
Section 354-D of the IPC, has been made out. In my
opinion, this finding also cannot be sustained. It is not the
case of the victim girl that prior to occurrence of the
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incident dated 23.07.2018, the appellant followed her
to foster personal interaction despite a clear
indication of disinterest on her part. The first incident,
according to the victim, occurred in the bus and the
second incident occurred immediately after getting down
from the bus. As far as incident dated 25.07.2018 s
concerned, the victim has not attributed any role to the
appellant. She has not stated that on 25.07.2018, the
appellant and his friend followed her or made any sign or
gesture and therefore, she was scared. In fact, she stated
that after seeing the appellant and his friend on
motorcycle, she was scared. Undisputedly, the appellant
and the victim are resident of same village. The victim was
scared because of the presence of the appellant on the
way while attending the tuition class. This act could not be
said to be an attempt to foster personal interaction with
the victim girl. Learned Judge, on the basis of the solitary
incident occurred on one day, has recorded a finding that
the appellant followed the victim girl to foster personal
interaction repeatedly despite a clear indication of
disinterest by such woman. On the basis of such solitary
instance, the offence of stalking cannot be invoked. The
word repeatedly’ indicates the recurrence of the act
for a continuous period of time. The act of fostering
personal interaction must be done repeatedly to
attract the offence of stalking.”

AIH, Gusd HINERISI AE SAHI Y YR1dIal €1l AVl A0
Adl sRAIE ueioll Ad] 3 ol 5 AR diRYR yO shiEl /UIlsdl
&1 224 of 8ldloll QU 45d AUl ©dl RUSd2ld sl UlAlsid

U180l AUl HIZ AoAdl &dl. AAIH, AHA YAl ld dAdl
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ARl 241 U1.2{l.ofl SaH-354D H¥Giall A%l Ul aiidi Y]

Hiod U2 811 Y11 Y ol 81, 2RIV RiSloll @IGial Ul Glal 8.

SIRElll  WRUINUA  [Regid udIgl  sIveR] SuHi s3uUlE
ugl AR AIA HsUIH A19d A12U UHIGToll 5 A2, oISSR,
HioldIdIUS, [A2dRuofld 2ia RUSRBA WRUR SAloll &l 8, HIo
GojHlol, YRLII, ASUAI ol AGHIYUaliRA] AIUR  SRAUIE Uil
S A1cicd LA Hioll ASIY aife ey SAHI G USRIl Y141 &1 dl §1E
AHRIlall dicioll Y141 &lioiHi Al KA, A18 A18 A u@l wRYId
Riedia 8 5 s3] 2-3dl Aiellol YRidiofl vHgv1@Iall s3] ASI ll8.
U2iSR1 dHal AAojga &1} ddl yGiioflofl &slsa Uldliall 54 HI2 2% S3
A5 8 g 1 A IoldIyds Yoilollof AISel 59 %33 8. 69 GWRIsd
W NAHI A1 SAHI 35S GUR 2% YUJA AHA YR elal AdI $IIUIE U
AR [A3e8 $2H1Ad dBlHdolIHI HYGHall Aoll YRAUR SAIH] 440
8BA 8,

AUH, SAUE U ds ¥ YRIdl Y AAd & dall AHIUR
ARIUlal dJotl A18 el § 21583 3d =uisdll Asi alle, ¥ s3luIE
Uzl AR A1defl 218N &slsd [o1:ISURT YRUR $AUIAHI [o1vg0
oldsd & AR YEI di.a ol wdiol asRHi AN, HEI o2

Ao oflA Yol AHIVE] §8H SAU1HI 2419 & -

—. 68Y :—

[S@otd WRA%R sisell sa—we() 2Hodd, 1 SliHall ARMI-
A1l gAol §OIR, W.RAHUWR dAs, dl.disdldinig ¢l slsoll saH-

3ur(sl) y¥oiall (R2iial ot daiidiell Ydl Yridlell 24c41d Rislell dIG



A (o1eln 521l 1] ysaii 2419 8.

[S.Ul.slsoll  sAH-39(A) HY¥ol @ HIA HIZ AHRA 3l
U000/ — ofl ¥dlal d&l d2d] % 28Hall YId—HUSI 2 S,

Al SIA SO SAIAI A1Ad HEIHIE Ao 243 491G du2A1Aof]
s225] Aludl % oA SIg gsH AN AU1Ad &1} dl dHUld A4y Il
o1l A [SHaiiRdl s Avd] Acul AUld A4 dlcl Glig HGIgd Aol
HO HIGsal HI[GS] 219061 ¥33] 18R Y141 2% sIE vRI s3]al Ud AiU]
A1udl,
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