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& YA g (&P 23.01.2019 B IFd IRAY W dh, ARI—DHAd, T
dve, AT BT T M3 3,50,000 /— ({9 <G T &R W) BT ARATE]
S fagr o, S gREEl gRT YUdE & U 30d WRdE W §9,
AE—Heldge b, AT § UK [y SN R Iad ddb b 23.01.2019
S B @d H s MY @l du |fed sreRa grex gt g ga,
S gRardl g1 fafed sy o o fAy oM W afdgad = yaas
el foar |

2. uRRare wed # 39 UBR © b uRardl | Afgad o el 'xe]
JATIeYHAT B Qi 16.12.2018 DI 3,50,000 / —HUY (A& T TRI T
TR ®W) & AN & off, 9 W gRardt 9 f&97d 17.12.2018 &I 34+
IRAE e & AE— dolage b, T & @Id A 3,00,000 / —FTI
fTeTdR Td 50,000 /—F0 30 BR A el fvgad &l SuR ) o |
g 1 o R B e B ford aRarer @1 FiF T W fHd 23.01.
2019 I 3TN R IS db, AWG— Heldg e de, A1 & Wl BHID
63032596472 P T dPb HHID 632509 NI 3,50,000 /—HUY I Yaed
fbar o | uRardl gRT Sad f&Hh ®1 & Sad b db H U [Hd S
WR d% §RT IHK ddb Bl JAWIdd & W0 H G AR &l 8 & DR
T YT & Y HERveH Afed At &R QAT | SRR B gadr U
M WX URETEl 7 U WIS & AIH ¥ fA® 02.02.2019 I A
AT UF G & Far vd A & ud wR UiNd e, S fasie 0s.
022019 T AN BT U B AT oA | IR §RT IR GAATH Dl
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SIFGRI B & geara |l aRardl &1 dd &l MR BT Y Fal fdhar ¢ |
SWRIFKT BRUT W GRATET gRT IWga & fdwg I8 uRare ua UKd b
TN | I uRdrE 9F WHR BR AYH B gl AR BT AT T
e | 31t/ HH BRIAE D Foll ¥ gfved b S &1 de b
T 2 |

3. AGFT & oG W foad s &1 gRT 138 & STURTE
@1 fafiftedl foRfEIa o) ugaR GAR—THIIR S WR (WY = UM
IRATPR PR YfeRe &I AT &I AR S0Y0HO DI &RT 313 & f=<iia fbd
T SAAYFd GRS H Y Bl MR Td 31 BT Sl ad fhar g |
AT =1 garg A & wU H W@ I aRwred wRmam

4. YU & g RO 8 e & §ne referad
AR 7o SO B € -

1— 1 AP F 9RETE Bl 3,50,000 /—(FF dRE U=
EOR W) ® RU/TE & SHET & J99 H dd BHID
632509 fa=Tid 23.01.2019 Uaed foar o ?

2— I Iad o fAfed duar @ H YA wq YA B
M R ARgEd @ WA H Ui A g & SR sFRRa
g3IT o 7

3— T URATQT | SR B o Ui | 30 f&aq oI @iy
wi faRad @i @ g & afged W e fdEw fe
o ?

4— T SWRIad fdes des & Swid 15 R @ @y
W= ARG §RT URETET BT e AR BT YA &l fhAr Ta0
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oqr ?
5—  JUQQY, If% BIg &, ar ?
—: gHRYT ey -
frariig geq $.—1 &1 fFiReRT

5. U UBRT & Hae H gRard] Hevad (Ad1—1) | AfHAA fhar
g 6 URaT wd Afged & 7o fMeaa day o, R SR uRad |
JAMGeRT o 37U BRG] MALIDhT bl Yl & ford faied 16.12.2018 Bl g
3,50,000 /—RW ®HI AR @ ofl, W S & URAI & 99 W W
W SR el ¥, RN BRU uRardl F U9 W | 3,00,000 / —w9
TR Td 50,000 / —HTY U TR W AR e O w9 oA o |
AMNGeT o I RIRT IR DI Ueb A8 & HIR Al Bl arar fbar o |
gRardl § Ud HIE UvErd Sad MR B ART B Al ANIaR 9 AU @
FHIG 63032596472 BT Udh ddb HHIB 632509 Ue Ul—1 f&id 23.01.2019
B 30 TEER PR AT o1 | IRAST o I dh Bl IF AR e
d®, - Beldge e, A1 H &Fid 23.01.2019 & Wd fbar, S
9% RT AR JUAT &I S & A 7Y HARVSH & IJAGRY B Al
R foam o |

6. URardl HERdM  (UEL—1) b AR ANYad F URArQl bl
JHDI BN ATIIBARI & dad Ud [hd T K0T & YA 7 YT
A% U fhar o, R W Igad & SRR 8| USRI dd R ITgad
@ TEER BF Hadl uRardl &1 U9 JESd W & | W ford
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AT 1881 BT URT 139 b D URD & Fag H I8 IULIRUN Hall & fb

"It shall be presumed, unless the contrary is proved, that the holder of a cheque

received the cheque of the nature referred to in Section 138 for the discharge, in

whole or in part, of any debt or other liability." $HI H&el H A e

TR gRT WUHGel ¥l f3%g HIgT USE.sR2010 UTHIL1898 H
AT & IRT 139 & AN IU] SUURUT & Wed & Heae § I8

gfaarfed f&am & & "The presumption under S.139 of Negotiable Instrument
Act includes the presumption of existence of a legally enforceable debt or
liability that presumption is required to be honoured and if it is not so done, the
entire basis of making these provisions will be lost. It is for the accused to
explain his case and defend it once the facts of the cheque bounce is prima facie
established. The burden is on accused to dispute the allegations once a prima

facie case is made out by complainant."

7. AR Haled ™ gRT S YW v 9= i gsM@
(2019)10 THIIIM. 287 & A § URETEl & U H IUYRCN AT AGard
$ gRT Sad SUERIT & HaeT § = fafy ufqurfeq @) T8 8—"Presumption

mandated by S.139 does indeed include the existence of a legally enforceable

debt or liability. Bare denial of passing of consideration and existence of debt, is
not enough to rebut the presumption. To rebut the statutory presumption an
accused is not expected to prove his defense beyond reasonable doubt as is
expected from complainant in a criminal trial, rather something which is probable
has to be brought on record for getting the burden of proof shifted to
complainant. To disprove the presumptions, the accused should bring on record,

such facts and circumstances, upon consideration of which, the court may either
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believe the consideration and the debt did not exist or their non existence was so

probable that a prudent man would under the circumstances of the case, act upon
the plea that they did not exists. Apart from direct evidence to prove that the
consideration does not exists or that he had not incurred any debt or liability, the
accused may also rely upon circumstantial evidence and if the circumstances so

relied upon are compelling, the burden may likewise shift again on complainant."

SWRIF ARGl & ATAlD H IR & Ul § IJg IR Jiord sl &
f geTrd 9 geel G—1 e gRT uRardl @ v § faem fafded
TR & e g Us fhar T o |

8. JAMAFH BT URT 118 TH 139 & AT Bl Tl IWRVR FSHRI
Ui B | I SURVISH BT T B & ol AMGa Bl Idel Aied
ST MAId T8 & AR A T YT AEWD § (b I8 WA HOW H TSl
PR I U By, JffUg 98 URAEl Bl AR H UK e Bl
JAOFHTEIRN Bl Igelal db Wied R Fhdl & | TR0 § T/ ®Y H I8
TGl OFT & b a1 ANYad gRT Sad SULRISH $I WS fhar T
3ferar gl ?

9. TEl a% SURUMRN & Wed &R & YA & d Wed g 91
U Bl Heg W W B WR BT YAV UG A8l HRAT BT 2, *AfUg
FHERI @ qgeadr @ Wl uRRufaai wenfig & g 8 R
Ifgad @l fIeg & T SwRumsH @ wWed ' o | IfNgad @
JEHATIARI & Taeldl & MR W Ig IRId o1 & 6 Sqad gRI
TSI dd del KON AT SR & IWEA b for) uRardl & usd el
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febam ram |

10. A UH Bl IR W Ig g9 form W g b sifged gwi
aRar] | BIg {1 I ure & B T o td 9D gR1 b H A o B
for o 9% A M 9, s 4 §& & U™ Q1 A% T8I 2| SHBT SHD!
Il @& B Nl & A fJare g« &1 o, R aRard) +f aRkfa @
Td $9 BRY H URAE | I A1 AP I db Bl gRUAN B
g1 b gRT Iad Hee H fAid 10.07.2023 &1 Rravrra a1 7 of, RreH
TR FRg® gferd & gRT uRardl &I galex IHd B ford T o, ST W,
-1 g URaEl 7 IS AT § U1 BT HAF WA b gRI AT
ST WeR o 2|

1. gpRol H URael & gRI I8 WeI & Mg § [ yTd Oe
YT & gRT SHD MU DI WHR HRA Y M0 EER PR Y&
far R o | fvygad & g if¥aadr gR1 I8 e A o1 R &
YT deb URATE] Bl HERID SUFNIED THUUG, Y HAR s 4
f&ar o, aRar & gRT S G A THR (HAT AT & | AIH & g
Ao feRYT & SRM U 9@ R Alg@ SR &I Hel dlg gHldl el
TS T IR T A YT Yb W HIGE SER B ofig fhdl faRivs |
TR S & GaY § Blg 3Mded UKd fhar g | AWgad & gRI IqD
ARTORIETT B BRSHT 11 H b Udl—1 & U A U 9N R IAqD SKIER B
WeR fear T g W Rufy & aRardy o e don afgad &
HRIAT | TW—01 & UG dd W I & SR YA 81d
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g

12. TEl AT & §RT U dh R I eWER WDHR [dd
S & SIaT SHd SWdEeR & gay ¥ dls fddre e 8, 98 YBRor a
uRRerferal # AFF Haten e gRT 4R RiE 6 969 $AR vars.
¥R, 2019 T4 TR IR _UIME.3R. 2019 THIN. 244691

2446 BT HAMA] JAAIBAT B, W& AMCR Hdied <RI gRT I8
gfoarfed fsar ar = &6 wfaurfed far a1 @ % "A meaningful reading of

the provisions of the Negotiable Instruments Act including, in particular, Sections
20, 87 and 139, makes it amply clear that a person who signs a cheque and makes
it over to the to the payee remains liable unless he adduces evidence to rebut the
presumption that the cheque had been issued for payment of a debt or in
discharge of a liability. It is immaterial that the cheque may have been filled by
any person other than the drawer. If the cheque is otherwise valid, the penal
provisions of Section 138 would be attracted. If a signed blank cheque is
voluntarily presented to a payee, towards some payment, the payee may fill up
the amount and other particulars. This in itself would not invalidate the cheque.
The onus would still be on the accused to prove that the cheque was not in

discharge of a debt or liability by adducing evidence.

13. SWRIFT AFIgeldl § ufdured Rigid & ofcdie H§  Afgad
WR IE 9R AT fb a8 yEIfod o b uRardl & gRT SA@ sxeRd db
H GERN fFar T g1 N UeR ARgEld dem Rig wg d@oig
Rig 2018 WAivas 277 ¥ I8 ufqwiead f&am T & f&— “There is

essential distinction between burden of proof and onus of proof. Burden of proof
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lies upon the person who has to prove a fact and it never shifts but onus of proof

shifts. Such a shifting of onus is a continuous process in the evaluation of
evidence. It is settled principle of law that a person who asserts a particular fact
is required to affirmatively establish it. When fraud, misrepresentation, or undue

influence is alleged by a party in a suit, normally, the burden is on him to prove

such fraud, undue influence or misrepresentation.” 3dd <TY cébdl'cl ¥ yfquifeq
Rigid & el # I8 WR fgad W ® & a8 a8 wifdd & f&
G §RT U dd URArel &I d8l far 1 o vd gRardl & gRI
AMYFT 1 Sl b db H WM D Yol H UG BT o, IHBT GRUAN
foam 2 |

14. AT 7S AR (@1—1) §RT SHS ARTAAT Bl H I
gRenea fear ® fs SHa gRT a¥ 2016 # THIINS. doldec @id W
5,00,000 / —9A BT o foram o, s vasl 8§ S99 96 &I 91d 9@ o
J RFH 4 © 9% dd & Ha9 4 ¥ 9 v U o @ & Gae |
giferell @ ddy | A1 o1 | I dAdi BT FHIG 632509 AT 632515 ¢ |

IHD TR W U Al U ddb BHID 632515 Td 632509 & Hag H I

UTl g3TT AT | SHG T 98 Qi 06.02.2019 Bl THAIRAE MG Holdee
A1 R TAT AR & & el § S A 96 (@A o, 98 a1fq /i a9 I
AT UST b I9 | &1 9@ TG | Iqd HeY H SHd gRT d9b H Py
foaRad rdes U fhd vd o9 R Sfe Wl $RATg, W SS9 &l ddl &
HaT H 6 7 AR IH TAd TGN ST | IS9b gRT Yford refierd ol
@ T3 RUIE wga @l TE &, S UI—2 BHR 17 Ui | T
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15. AT 7S AR (@1—1) §RT URTOeor &1 Bfedr 5 § I8
eR fear 8 f6 S99 A6 05.02.2019 &1 gRar) &1 foRaa Aifew ura
g9 @ uvard ) SS9 gRT BIs e el fodr Tar or| IR 9 g )
WeR fFar € & 98 e § 909 uaRo § e 09.12.2019 &
IufRerd & T o1 vd 399 feHld 05.02.2019 ¥ fHA® 09.12.2019 & #ey
Y% HHIB 632509 HI RIGRM Yo o § q8 @ off | |l 4 I o0
WeR fFar g & Id gRT UTd 9% HHId 632515 Ud 632509 &I
T Ut B)A @ o) Dls <TdT SUNIGAT BIRE § 8] o 2 |

16. G AT far (@A1—1) §RT U USl—2 & S &
Jaciie | I8 <RIT Bar ® & Affged & gr1 d@ 9 Q1 A% TRE B/
S B Rread R TR gford sreflerd gR1 e seflersd, e A1 @l
S IWid wfdes Ua fan T&n o, e IR S9@ g§RT I8 YRl
AT o b Afged wAG f[aR) gRT d | A1 ©: e o B W9,
ST | d& HHIB 632515 TH 8 AT AT Ud RS Hael § 96 gRT Iad
I B UHe B Db f&AT AT oAOT| S AR Iad Wladed AE1—2
H g Wl SooiRad € & 9@ HHIG 632509 I H T &l fdodm AT o |
39 UBR SR fadedr & MR WNR I8 Ybe 8idl & & udl—1 & d&b
SHIP 632509 B JWYdT & §RT b H @l & UaSl § OHT el fbar T
T |

17. IYFT & §RT Ig a1a foram 1 7 b fvgaa &1 erforad &
f5 @ & | fdare o @ oo Ie WM uRErdl q fAeddR
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JAMNYHT §RT &M & Yol H 9 H I T AP Bl gOUAN BRD IHD
g AT UPRVT Gol (BT 8, W SH Had ¥ WY & §RT UH Blg
SIS WA 8l b T §, R g8 v 81 9 fb geed O
AMNYFT GRT @[ & Taol § db ¥ QA war or| sqa fAwia srivygad
® §RT UKGd USl—2 & Ufdded ¥ TR Yferd Jrefleled gRT USRI b deh
H ST BFT R U T o7 | 9 & for Ig A9 o forn SR f6 aRara
@ GRT AN & b B gRUAN AT AT o1, A1 IWYad & §RT IHD
g ddHM U0 Uolldg &9 & Jd UeNd 9% & dad | $lg UM

AT RUIE ferar IRITHI & FHel URare &l Ugd el (bdT AT, §H
qIad I BIg TACTHIN A W Tl 8 | AT & gRT 919 I8 AR
form % f& SO9 ueeva 9@ 9% H dF od 9Hg fRam on, Wy SHa
RPIT & AR W B T3 e § & YT db db D U S A8
ST URIT AT o | U RIf | BN e & o H ATH GEal & MR
WR VAl Bl IUIRIT F&I &bl S Febell fb URAQI o eI ddb Bl
SOUANT far & |

18. SWRIe IRRefeRl § I8 de1 o Hear & & g
JNAHATITRI DB Jaeldl & MR R gRarel & uel § JId SULRu B
G PR H AAHE I | I S [A9aT & MR TR AR §RI
yeel -1 &1 9 e o1 a1 <@ & IeA 8 URE fhar S
TN B ® |
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frari ues FHe 2 &1 fARIeaR

19. WA U ® [ay H uRardl el deRd (g 7 e B
2 f& SO ufi—1 @1 A% YIAM T RGN T dF Boldee AT AT
H URId B W UUL—1 BT U O Q16 23.01.2019 Bl JuATed e
® HRU IFIad AT AT | URETS! & gRT AWel@ R IFEROT S9 G
T8 R T g, N R | U1 & 9% & A M & BROT
IMERT B @ Heel # SUIRUT &l B T Hebell |

20. 3O ey H gRare) Rl & gRT e d§d A% ISAT Holdec
AT AT & S AoR s Bl (Uan—2) @ |ed f uqa & T8
2| Sad el gRT SUd AeR| $UF H 98 dad fhar war ¥ e
fi® 10122024 ¥ a8 W d% A% AT Felgee AT A1 3 [
oR @ U8 W USR] ©| S9d gRI URAE] HeRdM & @ SHIS
63017237503 &1 f&-Tidh 01.04.2018 ¥ faAI® 31.12.2019 TH H d& ITTHS
TRAd fbar T 8, S ufl—7 ¥ | S §RT Ub s IR TU—8w
wRd fbar w8, | faie 23.012019 H Red #4941 wd 9% HHid
632509 & AATGRYT Pl Iooid el © | Al §RT IHDb URTURIETT Bl HiSah
3 W IE WeR & T 8 &6 9fl—1 @ 9% R 6 3 I3 Ao 3ifea
qEl | el 9 I WeR B € 6 Iaa 9 deiRR 89 ™A1 g al
Yo ©u 9 99 W A <ifed 8|

21. 9 UBR Yaiqd faaed & | uRa] & §RT JAFIGRT S9+
W el by S & vd | ud uRardl el e Burdl (an—2) @l
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e B YR W YE FHIOE &l 8l & fb adfi—1 &1 9 fafed dera
AR H YA B UG b S WR A [ 9 & BROT SRR
T o |

AR uge $H%—03 T 04 BT FARTHROT

22, AeT B AT T B UG AeI Dbl GRERT 9 8 SHier
Iqd aFi ARyl @1 PR veane fear o @ €

23. IRars) #evaE Rig (@dr—1) 9 fveed foa ® 6 90 &
JFIERY BF W D gRT IAD AMHNEG & Aed o falga IvRes
AT U UG dp H afoid i @ AT b o A 02.12.2019 Bl
IVgad & ofifbd vd o & ud W Oufd fear war e wig
AT ERT G U U 89 & ygerd oI uRardl & dd § Ieelad
R QT & & T AR T & ol UF B bly odE QAT AT
IRaTEl §RT IF® A & FHAT H Iqb gRT UG Fadr o usel d—2,
ST WiE US¥ W3 T 4, Aifew Wi &1 ARG U9—5 U 6 ©,
R aRar & woFi & gie Bt 2|

24, AMGdRT I AMNGad qRIeTO AT ORT 313 U H 9™
LI T D GIY H DRI T8I B e BAT TAT 8| DRI § &l
Td AMNGFd B AT FIAT U3 & GG ®Y A drfel 89 B U & al
JAMNYST §RT ol U3 H IeeiRad Id IR FaRRd 981 389 & Hael § DIy
foeqa-a ey uvqd 81 @ T 7| 96 @ fory g8 w9+ f forn SR e
JANYFT W AT G UF YW W3 HT GG wU A ded T8l e
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TAT &, AAMY AMGaT & Uel H IUYRVM &1 Bl ST Febell 8, Rifds ST
Ao ¥ IURAMT IWIT AWYad §RT UTHId A & HS™ & Ao | DIy
URg uiRardl @l 8l fear ©| Uhgeid C.C. Allavi Haji V. papapetty

Muhammed & anr. (2007) 6 SCC 555. H Hdled <RI & A ATRIHTOT
® UIe gRT I8 ﬁicgl'cl ufgurfed fear a1 @ f& - "Accused can within 15

days of the recipt of the summons, May make payment of the cheque amount and

pray for rejection of complaint- If accused does not make payment within 15
days of receipt of summons, he cannot contend that there was no proper service
of notice required u/s 138 of the N.I. Act."

25. qatad fadedT @& A I8 T W ®Y | yEIv 7 fb gRard

gRT AN & |al Ud R a1 oo UfNa fear = or| wi Reafa §
AN & g™ Af¥gadr &1 I8 dd b ARgad & Faar uF bl
SMGRT T8l ol Ud IH Bl GO U U el gl o, "
WM AT T8 ¥ | o I Y urr ofr @ f aRard 9 R @
AT W ¥ 30 fdad @& @™ wi= faRad @i &I gEEr uF &6
Afgad R Fafe fhar on| aRardl gRT S9a g wev & wue uH
H I8 gad fear T ® 6 fWgad gRT Sad gl uF & AHdR g
& yeard ) uRare yfa e ¥ aRardl | dus & far T vd @
@1 IR BT I T T | Ao R YT BIg e fawmE TE
R eRia & & fvged g1 urg iR uRardl & e vd Mfdes
H T T AT IT W § b ANgE ® R U9 faiE & Iwid 15
faq @1 Ay == aRardl @I e AR &1 I T80 fhar T o |
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o fIaRoT gs ©.—3 Ud 4 &1 frepy gaiforg & wu o fear Sdr 2
e~ 3 SHe—5 &1 FRIEeR

26. JaABA & b farRig usd HH® 1 & Fpy AR I8
YA goTT & fob QIfgad o 9RaTdl @l 3,50,000 / —w9d & &I/ Q1A
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AT B, 3 Sad qeg FHIO 8N WR M uRardl &1 HYUl AT JAeqd
if¥rgad T e AT Afd wEl g ¥ |
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I AT ® | Teld: JfAgad whel §AR 9T o IR far), oy 42 oy,
FAHRI—IRED 619, farii—26€) aMfe~ TA.L.UB, TR SR 61, YTAUTH
FIAAI, UNT Dee, TEA T I [ @H) B gR—138 WS forad
IR & e TTSA IR & ARY I ATHE [BA1 A 2 |
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28. JAMNYFT B AR W UG ORI 43731 &S UfbAT wfdl, 1973 &
AT UK d9YS Bl BISHR UV THMG JaeTd TR (B S © |
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