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09-12-2019 09-12-2019 138
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fpfdRlh; lk{kh] iap lk{kh] vU; lk{kh½

& fujad
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la-dz- izn'kZ la[;k fooj.k

1 izn'kZ ih-1@ i-lk-&1 pSd

2 izn'kZ ih&2@ i-lk&1 lwpuk i=

3 izn'kZ ih&3 o 4@ i-lk&1 lwpuk i= dh Mkd jlhn

4 izn'kZ ih&5 o 6@i-lk-&1 izzkfIr vfHkLohd`fr

5 izn'kZ ih-&7@i-lk-&2 cSad LVsVesaV 

6 izn'kZ ih-&8lh@i-lk-&2 jsQMZ jftLVzj dh Nk;kizfr 

[k- izfrj{kk %
la-dz- izn'kZ la[;k fooj.k

1 izn'kZ Mh-1@i-lk-&1 vfHk;qDr ds }kjk dh xbZ f'kdk;r
ds laca/k esa ifjoknh ds dFku 

izn'kZ Mh-2@c-lk-&2 iqfyl v/kh{kd dks dh xbZ f'kdk;r

x- U;k;ky;hu izn'kZ %
la-dz- izn'kZ la[;k fooj.k

1 fujad &

?k- vko';d oLrq,a %
la-dz- HkkSfrd lkexzh la[;k fooj.k

1 & & 

 &%% ¼ fu.kZ; ½ %%&

       ¼vkt fnukad&08-07-2025 dks ?kksf"kr½

1. vfHk;qDr ds fo:) ijdzkE; fy[kr vf/kfu;e dh /kkjk 138 ds vUrxZr

vijk/k dh fof'kf"V;kW bl vk'k; dh gSa fd mlus ifjoknh ls yh xbZ m/kkj jkf'k
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ds Hkqxrku gsrq fnukad 23-01-2019 dks mlds Hkkjrh; LVsV cSad] 'kk[kk&dysDVs ªV

dSUV] xquk dk pSd jkf'k 3]50]000@&¼rhu yk[k ipkl gtkj :i;s½ dk ifjoknh

dks  fn;k  Fkk]  tks  ifjoknh  }kjk  Hkqxrku  ds  fy,  vius  Hkkjrh;  LVsV  cSad]

'kk[kk&dysDVsªV dSUV] xquk esa izLrqr fd, tkus ij mDr pSd fnukad 23-01-2019

dks gh [kkrs esaa ^^vi;kZIr fuf/k^^ dh Vhi lfgr vuknfjr gksdj okfil izkIr gqvk]

ftldh ifjoknh }kjk fofgr vof/k esa lwpuk fn, tkus ij vfHk;qDr us Hkqxrku

ugha fd;kA 

2. ifjokn la{ksi esa bl izdkj gS fd ifjoknh ls vfHk;qDr us viuh ?kjsyw

vko';drk gsrq fnukad 16-12-2018 dks 3]50]000@&:i;s ¼v{kjh rhu yk[k ipkl

gtkj :i;s½ dh ekax dh Fkh] ftl ij ifjoknh us fnukad 17-12-2018 dks vius

Hkkjrh; LVsV cSad 'kk[kk& dysDVsªV dSUV]  xquk  ds  [kkrs  ls  3]00]000@&:i;s

fudkydj ,oa 50]000 @&:i;s vius ?kj ls feykdj vfHk;qDr dks m/kkj fn;s FksA

vfHk;qDr us mDr jkf”k dh vnk;xh ds fy;s ifjoknh dh ekax ij fnukad 23-01-

2019 dks viuh Hkkjrh; LVsV cSad] 'kk[kk& dysDVsªV dSUV] xquk ds [kkrk dzekad

63032596472 dk ,d pSd dzekad 632509 jkf'k  3]50]000@&:i;s  dk iznRr

fd;k FkkA ifjoknh }kjk mDr fnukad dks gh mDr pSd cSad esa izLrqr fd;s tkus

ij cSad }kjk mDr pSd dks vfHk;qDr ds [kkrs esa i;kZIr jkf'k ugha gksus ds dkj.k

fcuk Hkqxrku ds e; eSeksjs.Me lfgr okfil dj fn;kA vuknj.k dh lwpuk izkIr

gksus ij ifjoknh us vius vfHkHkk"kd ds ek/;e ls fnukad 02-02-2019 dks ekax

lwpuk i= vfHk;qDr ds fuokl ,oa vkWfQl ds irs ij izsf"kr fd;k] tks fnukad 05-

02-2019 dks vfHk;qDr dks izkIr gks x;k FkkA vfHk;qDr }kjk mDr lwpuki= dh



       5                      Case No. SCNIA/120/2019
Meharvan Singh vs. Manoj Tiwari

tkudkjh gksus ds i'pkr Hkh ifjoknh dks pSd dh jkf'k dk Hkqxrku ugh fd;k gSA

mijksDr dkj.k ls ifjoknh }kjk vfHk;qDr ds fo:) ;g ifjokn i= izLrqr fd;k

x;k gSA vr% ifjokn i= Lohdkj dj vfHk;qDr dks nqxuh jkf'k dk tqekZuk ,oa

vf/kd ls vf/kd lJe dkjkokl dh ltk ls nf.Mr fd;s tkus dk fuosnu fd;k

x;k gSA 

3. vfHk;qDr ds fo:) ijdzkE; fy[kr vf/kfu;e dh /kkjk 138 ds vijk/k

dh fof'kf"V;kW fojfpr dj i<+dj lquk;s&le>k;s tkus ij vfHk;qDr us vijk/k

vLohdkj dj izfrj{kk dh ekWx dh vkSj n0iz0l0 dh /kkjk 313 ds vUrxZr fd;s

x;s vfHk;qDr ijh{k.k esa Lo;a dks funksZ"k ,oa >wBk Qalk;k tkuk O;Dr fd;k gSA

vfHk;qDr us cpko lk{kh ds :i esa Lo;a dks ifjlkf{kr djk;k gSA 

4. izdj.k  ds  leqfpr  fujkdj.k  gsrq  U;k;ky;  ds  le{k  fuEufyf[krizdj.k  ds  leqfpr  fujkdj.k  gsrq  U;k;ky;  ds  le{k  fuEufyf[kr

fopkj.kh; iz'u mRiUu gksrs gSa %&fopkj.kh; iz'u mRiUu gksrs gSa %&

1&1& D;k  vfHk;qDr  us  ifjoknh  dks  3]50]000@&D;k  vfHk;qDr  us  ifjoknh  dks  3]50]000@&¼rhu  yk[k  ipkl¼rhu  yk[k  ipkl
gtkj  gtkj  :i;s:i;s½½ ds  _.k@nkf;Ro ds mUekspu ds  lac/ak  esa  pSd dzeakd ds  _.k@nkf;Ro ds mUekspu ds  lac/ak  esa  pSd dzeakd
632509 fnukad 23-01-2019632509 fnukad 23-01-2019 iznRr fd;k Fkk \  iznRr fd;k Fkk \ 

2&2& D;k mDr pSd fofgr oS/krk vof/k esa  Hkqxrku gsrq izLrqr fd;sD;k mDr pSd fofgr oS/krk vof/k esa  Hkqxrku gsrq izLrqr fd;s
tkus ij vfHk;qDr ds [kkrs esa vi;kZIr fuf/k gksus ds dkj.k vuknfjrtkus ij vfHk;qDr ds [kkrs esa vi;kZIr fuf/k gksus ds dkj.k vuknfjr
gqvk Fkk \gqvk Fkk \

3&3& D;k ifjoknh us vuknj.k dh lwpuk izkfIr ls 30 fnol dh vof/kD;k ifjoknh us vuknj.k dh lwpuk izkfIr ls 30 fnol dh vof/k
i;ZUr fyf[kr ekax dh lwpuk dk vfHk;qDr ij fof/kd fuoZgu fd;ki;ZUr fyf[kr ekax dh lwpuk dk vfHk;qDr ij fof/kd fuoZgu fd;k
Fkk \Fkk \

4&4& D;k  mijksDr fof/kd fuoZgu ds  mijkar  15 fnol dh vof/kD;k  mijksDr fof/kd fuoZgu ds  mijkar  15 fnol dh vof/k
i;ZUr vfHk;qDr }kjk ifjoknh dks 'kks/; jkf'k dk Hkqxrku ugha fd;k x;ki;ZUr vfHk;qDr }kjk ifjoknh dks 'kks/; jkf'k dk Hkqxrku ugha fd;k x;k
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Fkk \Fkk \

5&5& n.Mkns'k] ;fn dksbZ gks] rks \n.Mkns'k] ;fn dksbZ gks] rks \

&%% &%% ldkj.k fu"d"kZldkj.k fu"d"kZ  %%&%%&

fopkj.kh; iz'u dza-&1 dk fujkdj.kfopkj.kh; iz'u dza-&1 dk fujkdj.k

5. izLrqr izdj.k ds laca/k esa ifjoknh esgjoku izLrqr izdj.k ds laca/k esa ifjoknh esgjoku ¼i-lk-&1½ us vfHkdFku fd;k¼i-lk-&1½ us vfHkdFku fd;k

gS fd ifjoknh ,oa  gS fd ifjoknh ,oa  vfHk;qDRk ds e/; fe=or laca/k Fks] ftl dkj.k  vfHk;qDRk ds e/; fe=or laca/k Fks] ftl dkj.k  ifjoknh lsifjoknh ls

vfHk;qDr us viuh ?kjsyw vko';drk dh iwfrZ ds fy;s fnukad 16-12-2018 dks uxnvfHk;qDr us viuh ?kjsyw vko';drk dh iwfrZ ds fy;s fnukad 16-12-2018 dks uxn

3]50]000@&:i;s  dh  ekax  dh  Fkh3]50]000@&:i;s  dh  ekax  dh  Fkh ]  ijarq  ml fnu ifjoknh  ds  ikl ?kj  ij]  ijarq  ml fnu ifjoknh  ds  ikl ?kj  ij

iwjs  :i;s  ugha  Fks]  ftl dkj.k  ifjoknh  us  vius  [kkrs  ls  3]00]000@&:i;siwjs  :i;s  ugha  Fks]  ftl dkj.k  ifjoknh  us  vius  [kkrs  ls  3]00]000@&:i;s

fudkydj ,oa 50]000@&:i;s vius ?kj ls feykdj uxn _.k Lo:i fn;s FksAfudkydj ,oa 50]000@&:i;s vius ?kj ls feykdj uxn _.k Lo:i fn;s FksA

vfHk;qDr us mDRk jkf'k ifjoknh dks ,d ekg ds Hkhrj ykSVkus dk oknk fd;k FkkAvfHk;qDr us mDRk jkf'k ifjoknh dks ,d ekg ds Hkhrj ykSVkus dk oknk fd;k FkkA

ifjoknh us ,d ekg i'pkr mDRk jkf'k dh ekax dh rks vfHk;qDr us vius [kkrsifjoknh us ,d ekg i'pkr mDRk jkf'k dh ekax dh rks vfHk;qDr us vius [kkrs

dzekad 63032596472 dk ,d pSd dzeakd 632509 dzekad 63032596472 dk ,d pSd dzeakd 632509 izn'kZ ih-&1 izn'kZ ih-&1 fnukad 23-01-2019fnukad 23-01-2019

dk vius gLrk{kj dj fn;k FkkA ifjoknh us mDRk pSd dks mlus Hkkjrh; LVsVdk vius gLrk{kj dj fn;k FkkA ifjoknh us mDRk pSd dks mlus Hkkjrh; LVsV

cSad]  'kk[kk& dysDVscSad]  'kk[kk& dysDVs ªªV dSUV] xquk esa  fnukad 23-01-2019 dks  izLrqr fd;k]  tksV dSUV] xquk esa  fnukad 23-01-2019 dks  izLrqr fd;k]  tks

cSad }kjk jkf'k vi;kZIr dh Vhi ds lkFk e; eseksjs.Me ds vuknj.k dj okfilcSad }kjk jkf'k vi;kZIr dh Vhi ds lkFk e; eseksjs.Me ds vuknj.k dj okfil

dj fn;k FkkAdj fn;k FkkA

6. ifjoknh  esgjoku  ifjoknh  esgjoku  ¼i-lk-&1½¼i-lk-&1½ ds  vuqlkj  vfHk;qDr  us  ifjoknh  dks ds  vuqlkj  vfHk;qDr  us  ifjoknh  dks

mldh ?kjsyw vko';drkvksa ds rgr izkIr fd;s x;s _.k ds Hkqxrku gsrq iz'uxrmldh ?kjsyw vko';drkvksa ds rgr izkIr fd;s x;s _.k ds Hkqxrku gsrq iz'uxr

pSd iznku fd;k Fkk] ftl ij vfHk;qDr ds gLrk{kj gSA iz'uxr pSd ij vfHk;qDrpSd iznku fd;k Fkk] ftl ij vfHk;qDr ds gLrk{kj gSA iz'uxr pSd ij vfHk;qDr

ds  gLrk{kj  gksus  laca/kh  ifjoknh  dk dFku v[kaMuh; jgs  gSaA  ds  gLrk{kj  gksus  laca/kh  ifjoknh  dk dFku v[kaMuh; jgs  gSaA  ijdzkE; fy[krijdzkE; fy[kr
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vf/kfu;e 1881 dh /kkjk 139 pSd ds /kkjd ds laca/k esa ;g mi/kkj.kk djrh gS fdvf/kfu;e 1881 dh /kkjk 139 pSd ds /kkjd ds laca/k esa ;g mi/kkj.kk djrh gS fd

"It shall be presumed, unless the contrary is proved, that the holder of a cheque"It shall be presumed, unless the contrary is proved, that the holder of a cheque

received the cheque of the nature referred to in Section 138 for the discharge, inreceived the cheque of the nature referred to in Section 138 for the discharge, in

whole or in part, of any debt or other liability."  whole or in part, of any debt or other liability."  blh laca/k esa ekuuh; mPPkreblh laca/k esa ekuuh; mPPkre

U;k;ky; }kjk  U;k;ky; }kjk  U;k;ǹ"Vakr jaxIik fo:) eksgu ,-vkbZ-vkj-2010 ,l-lh-1898U;k;ǹ"Vakr jaxIik fo:) eksgu ,-vkbZ-vkj-2010 ,l-lh-1898 esa esa

vf/kfu;e dh /kkjk 139 ds v/khu miyC/k mi/kkj.kk ds [kaMu ds laca/k eas ;gvf/kfu;e dh /kkjk 139 ds v/khu miyC/k mi/kkj.kk ds [kaMu ds laca/k eas ;g

izfrikfnr fd;k gS fdizfrikfnr fd;k gS fd  "The presumption under S.139 of Negotiable Instrument"The presumption under S.139 of Negotiable Instrument

Act  includes  the  presumption  of  existence  of  a  legally  enforceable  debt  orAct  includes  the  presumption  of  existence  of  a  legally  enforceable  debt  or

liability that presumption is required to be honoured and if it is not so done, theliability that presumption is required to be honoured and if it is not so done, the

entire  basis  of  making  these  provisions  will  be  lost.  It  is  for  the  accused toentire  basis  of  making  these  provisions  will  be  lost.  It  is  for  the  accused to

explain his case and defend it once the facts of the cheque bounce is prima facieexplain his case and defend it once the facts of the cheque bounce is prima facie

established. The burden is on accused to dispute the allegations once a primaestablished. The burden is on accused to dispute the allegations once a prima

facie case is made out by complainant."facie case is made out by complainant."

7. ekuuh; loksZPp U;k;ky; }kjk mRre jke fo:)  ekuuh; loksZPp U;k;ky; }kjk mRre jke fo:)  nsosUnz  flag gqMkunsosUnz  flag gqMku

¼2019½10 ,l-lh-lh- 287¼2019½10 ,l-lh-lh- 287 ds ekeys esa ifjoknh ds i{k esa mi/kkj.kk rFkk vfHk;qDr ds ekeys esa ifjoknh ds i{k esa mi/kkj.kk rFkk vfHk;qDr

ds }kjk mDr mi/kkj.kk ds laca/k esa fuEu fof/k izfrikfnr dh xbZ gS&ds }kjk mDr mi/kkj.kk ds laca/k esa fuEu fof/k izfrikfnr dh xbZ gS&"Presumption"Presumption

mandated by S.139 does indeed include the existence of a legally enforceablemandated by S.139 does indeed include the existence of a legally enforceable

debt or liability. Bare denial of passing of consideration and existence of debt, isdebt or liability. Bare denial of passing of consideration and existence of debt, is

not  enough  to  rebut  the  presumption.  To  rebut  the  statutory  presumption  annot  enough  to  rebut  the  presumption.  To  rebut  the  statutory  presumption  an

accused  is  not  expected  to  prove  his  defense  beyond  reasonable  doubt  as  isaccused  is  not  expected  to  prove  his  defense  beyond  reasonable  doubt  as  is

expected from complainant in a criminal trial, rather something which is probableexpected from complainant in a criminal trial, rather something which is probable

has  to  be  brought  on  record  for  getting  the  burden  of  proof  shifted  tohas  to  be  brought  on  record  for  getting  the  burden  of  proof  shifted  to

complainant. To disprove the presumptions, the accused should bring on record,complainant. To disprove the presumptions, the accused should bring on record,

such facts and circumstances, upon consideration of which, the court may eithersuch facts and circumstances, upon consideration of which, the court may either
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believe the consideration and the debt did not exist or their non existence was sobelieve the consideration and the debt did not exist or their non existence was so

probable that a prudent man would under the circumstances of the case, act uponprobable that a prudent man would under the circumstances of the case, act upon

the plea that they did not exists. Apart from direct evidence to prove that thethe plea that they did not exists. Apart from direct evidence to prove that the

consideration does not exists or that he had not incurred any debt or liability, theconsideration does not exists or that he had not incurred any debt or liability, the

accused may also rely upon circumstantial evidence and if the circumstances soaccused may also rely upon circumstantial evidence and if the circumstances so

relied upon are compelling, the burden may likewise shift again on complainant."relied upon are compelling, the burden may likewise shift again on complainant."

mijksDRk U;k;n`"Vkarksa ds vkyksd esa ifjoknh ds i{k esa ;g mi/kkj.kk lf̀tr gksrh gSmijksDRk U;k;n`"Vkarksa ds vkyksd esa ifjoknh ds i{k esa ;g mi/kkj.kk lf̀tr gksrh gS

fd iz'uxr pSd izn'kZ ih&1 vfHk;qDr }kjk ifjoknh ds i{k esa fo|eku fof/kdfd iz'uxr pSd izn'kZ ih&1 vfHk;qDr }kjk ifjoknh ds i{k esa fo|eku fof/kd

nkf;Ro ds mUekspu gsrq iznku fd;k x;k FkkA nkf;Ro ds mUekspu gsrq iznku fd;k x;k FkkA 

8. vf/kfu;e dh /kkjk 118 ,oa 139 ds varxZRk dh x;h mi/kkj.kk;sa [kaMuh;vf/kfu;e dh /kkjk 118 ,oa 139 ds varxZRk dh x;h mi/kkj.kk;sa [kaMuh;

izdf̀r dh gSA mDr mi/kkj.kkvksa dk [kaMu djus ds fy;s vfHk;qDr dks izR;{k lk{;izdf̀r dh gSA mDr mi/kkj.kkvksa dk [kaMu djus ds fy;s vfHk;qDr dks izR;{k lk{;

nsuk vko';d ugha gS vkSj u gh ;g vko';d gS fd og Lo;a dB?kjs esa [kMknsuk vko';d ugha gS vkSj u gh ;g vko';d gS fd og Lo;a dB?kjs esa [kMk

gksdj  lk{;  izLrqr  djs]  vfirq  og  ifjoknh  dh  vksj  ls  izLrqr  lk{;  dksgksdj  lk{;  izLrqr  djs]  vfirq  og  ifjoknh  dh  vksj  ls  izLrqr  lk{;  dks

vf/klaHkkoukvksa dh cgqyrk rd [kafMr dj ldrk gSA izdj.k esa eq[; :i ls ;gvf/klaHkkoukvksa dh cgqyrk rd [kafMr dj ldrk gSA izdj.k esa eq[; :i ls ;g

ns[kk tkuk gS fd D;k vfHk;qDr }kjk mDr mi/kkj.kkvksa dks [kafMr fd;k x;k gSns[kk tkuk gS fd D;k vfHk;qDr }kjk mDr mi/kkj.kkvksa dks [kafMr fd;k x;k gS

vFkok ugha \vFkok ugha \

9. tgka rd mi/kkj.kkvksa dks [kaMu djus dk iz'u gS rks [kaMu gsrq cpkotgka rd mi/kkj.kkvksa dks [kaMu djus dk iz'u gS rks [kaMu gsrq cpko

i{k  dks  lansg  ls  ijs  ds  Lrj  dk  izek.k  izLrqr  ugha  djuk  gksrk  gS]  vfirqi{k  dks  lansg  ls  ijs  ds  Lrj  dk  izek.k  izLrqr  ugha  djuk  gksrk  gS]  vfirq

laHkkoukvksa  dh  cgqY;rk  dh  ,slh  ifjfLFkfr;ka  LFkkfir  djuk  gksrh  gS]  ftllslaHkkoukvksa  dh  cgqY;rk  dh  ,slh  ifjfLFkfr;ka  LFkkfir  djuk  gksrh  gS]  ftlls

vfHk;qDr  dh  fo:) dh  x;h  mi/kkj.kkvksa  dk  [kaMu  gks  ldsA  vfHk;qDr  dh  fo:) dh  x;h  mi/kkj.kkvksa  dk  [kaMu  gks  ldsA  vfHk;qDr  dksvfHk;qDr  dks

vf/klaHkkO;rkvksa  ds  izcyrk ds vk/kkj ij ;g nf'kZr djuk gS  fd mlds }kjkvf/klaHkkO;rkvksa  ds  izcyrk ds vk/kkj ij ;g nf'kZr djuk gS  fd mlds }kjk

iz'uxr pSd oS| _.k ;k nkf;Ro ds mUekspu ds fy;s ifjoknh dks iznRr ughaiz'uxr pSd oS| _.k ;k nkf;Ro ds mUekspu ds fy;s ifjoknh dks iznRr ugha
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fd;k x;k FkkA fd;k x;k FkkA 

10. cpko i{k  dh vksj  ls  ;g cpko fy;k  x;k  gS  fd vfHk;qDRk  }kjkcpko i{k  dh vksj  ls  ;g cpko fy;k  x;k  gS  fd vfHk;qDRk  }kjk

ifjoknh ls dksbZ Hkh jkf'k izkIr ugha dh xbZ Fkh ,oa mlds }kjk cSad esa ykWu ysus dsifjoknh ls dksbZ Hkh jkf'k izkIr ugha dh xbZ Fkh ,oa mlds }kjk cSad esa ykWu ysus ds

fy;s lkr pSd fn;s x;s Fks] ftleas ls cSad ds ikl nks pSd ugha gSaA mldk mldhfy;s lkr pSd fn;s x;s Fks] ftleas ls cSad ds ikl nks pSd ugha gSaA mldk mldh

cVkfy;u ds dqN yksxksa ds lkFk fookn py jgk Fkk] ftuls ifjoknh Hkh ifjfpr gScVkfy;u ds dqN yksxksa ds lkFk fookn py jgk Fkk] ftuls ifjoknh Hkh ifjfpr gS

,oa bl dkj.k ls ifjoknh us muds lkFk feydj mlds pSd dk nq:i;ksx fd;k,oa bl dkj.k ls ifjoknh us muds lkFk feydj mlds pSd dk nq:i;ksx fd;k

gSA mlds }kjk mDr laca/k esa fnukad 10-07-2023 dks f'kdk;r dh xbZ Fkh] ftlesagSA mlds }kjk mDr laca/k esa fnukad 10-07-2023 dks f'kdk;r dh xbZ Fkh] ftlesa

uxj fujh{kd iqfyl ds }kjk ifjoknh dks cqykdj mlds dFku fy;s x;s Fks] tks iz-uxj fujh{kd iqfyl ds }kjk ifjoknh dks cqykdj mlds dFku fy;s x;s Fks] tks iz-

Mh-&1 gSA ifjoknh us mlds izfrijh{k.k esa iz-Mh-&1 dk dFku Lo;a ds }kjk fn;kMh-&1 gSA ifjoknh us mlds izfrijh{k.k esa iz-Mh-&1 dk dFku Lo;a ds }kjk fn;k

tkuk Lohdkj fd;k gSA tkuk Lohdkj fd;k gSA   

11. izdj.k  esa  ifjoknh  ds  }kjk  ;g lk{; nh  xbZ  gS  fd iz'uxr pSdizdj.k  esa  ifjoknh  ds  }kjk  ;g lk{; nh  xbZ  gS  fd iz'uxr pSd

vfHk;qDr ds }kjk mlds nkf;Ro dks Lohdkj djrs gq;s vius gLrk{kj dj iznRrvfHk;qDr ds }kjk mlds nkf;Ro dks Lohdkj djrs gq;s vius gLrk{kj dj iznRr

fd;k x;k FkkA vfHk;qDr ds fo}ku vf/koDrk }kjk ;g lq>ko fn;s tkus ij fdfd;k x;k FkkA vfHk;qDr ds fo}ku vf/koDrk }kjk ;g lq>ko fn;s tkus ij fd

iz'uxr pSd ifjoknh dks lgk;d mifujh{kd ,l-,-,Q- vejh'k dqekj feJk usiz'uxr pSd ifjoknh dks lgk;d mifujh{kd ,l-,-,Q- vejh'k dqekj feJk us

fn;k Fkk] ifjoknh ds }kjk mDr lq>ko ls bUdkj fd;k x;k gSA vfHk;qDr ds }kjkfn;k Fkk] ifjoknh ds }kjk mDr lq>ko ls bUdkj fd;k x;k gSA vfHk;qDr ds }kjk

laiw.kZ fopkj.k ds nkSjku iz'uxr pSd ij ekStwn gLrk{kj dks dgha dksbZ pqukSrh ughalaiw.kZ fopkj.k ds nkSjku iz'uxr pSd ij ekStwn gLrk{kj dks dgha dksbZ pqukSrh ugha

nh xbZ gS vkSj u gh iz'uxr pSd ij ekStwn gLrk{kj dh tkap fdlh fo'ks"kK lsnh xbZ gS vkSj u gh iz'uxr pSd ij ekStwn gLrk{kj dh tkap fdlh fo'ks"kK ls

djk;s tkus ds laca/k esa dksbZ vkosnu izLrqr fd;k gSA vfHk;qDr ds }kjk mldsdjk;s tkus ds laca/k esa dksbZ vkosnu izLrqr fd;k gSA vfHk;qDr ds }kjk mlds

izfrijh{k.k dh dafMdk 11 esa pSd iz-ih-&1 ds , ls , Hkkx ij mlds gLrk{kj dksizfrijh{k.k dh dafMdk 11 esa pSd iz-ih-&1 ds , ls , Hkkx ij mlds gLrk{kj dks

Lohdkj  fd;k  x;k  gSA  ,slh  fLFkfr  esa  ifjoknh  dh  lk{;  rFkk  vfHk;qDr  dhLohdkj  fd;k  x;k  gSA  ,slh  fLFkfr  esa  ifjoknh  dh  lk{;  rFkk  vfHk;qDr  dh

LohdkjksfDr ls iz-ih-&01 ds iz'uxr pSd ij vfHk;qDr ds gLrk{kj izekf.kr gksrsLohdkjksfDr ls iz-ih-&01 ds iz'uxr pSd ij vfHk;qDr ds gLrk{kj izekf.kr gksrs
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gSaA gSaA 

12. tgka vfHk;qDr ds }kjk iz'uxr pSd ij mlds gLrk{kj Lohdkj fd;stgka vfHk;qDr ds }kjk iz'uxr pSd ij mlds gLrk{kj Lohdkj fd;s

tkrs gSa vFkok mlds gLrk{kj ds laca/k esa dksbZ fookn ugha gS] ogka izdj.k dhtkrs gSa vFkok mlds gLrk{kj ds laca/k esa dksbZ fookn ugha gS] ogka izdj.k dh

ifjfLFkfr;ksa esa ifjfLFkfr;ksa esa ekuuh; loksZPp U;k;ky; }kjk chj flag fo:) eqds'k dqekj ,-vkbZ-ekuuh; loksZPp U;k;ky; }kjk chj flag fo:) eqds'k dqekj ,-vkbZ-

vkj- 2019 ,oa ,l-chj flag fo:) eqds'k dqekj ,-vkbZ-vkj- 2019 ,l-lh- 2446lh-vkj- 2019 ,oa ,l-chj flag fo:) eqds'k dqekj ,-vkbZ-vkj- 2019 ,l-lh- 2446lh-

24462446          dk  ekeyk  voyksduh;  g]S  tgka  ekuuh;  loksZPp  U;k;ky;  }kjk  ;gdk  ekeyk  voyksduh;  g]S  tgka  ekuuh;  loksZPp  U;k;ky;  }kjk  ;g

izfrikfnr fd;k x;k gS fd izfrikfnr fd;k x;k gS fdizfrikfnr fd;k x;k gS fd izfrikfnr fd;k x;k gS fd  "A meaningful reading of "A meaningful reading of

the provisions of the Negotiable Instruments Act including, in particular, Sectionsthe provisions of the Negotiable Instruments Act including, in particular, Sections

20, 87 and 139, makes it amply clear that a person who signs a cheque and makes20, 87 and 139, makes it amply clear that a person who signs a cheque and makes

it over to the to the payee remains liable unless he adduces evidence to rebut theit over to the to the payee remains liable unless he adduces evidence to rebut the

presumption  that  the  cheque  had  been  issued  for  payment  of  a  debt  or  inpresumption  that  the  cheque  had  been  issued  for  payment  of  a  debt  or  in

discharge of a liability. It is immaterial that the cheque may have been filled bydischarge of a liability. It is immaterial that the cheque may have been filled by

any person other than the drawer.  If  the cheque is  otherwise valid,  the penalany person other than the drawer.  If  the cheque is  otherwise valid,  the penal

provisions  of  Section  138  would  be  attracted.  If  a  signed  blank  cheque  isprovisions  of  Section  138  would  be  attracted.  If  a  signed  blank  cheque  is

voluntarily presented to a payee, towards some payment, the payee may fill upvoluntarily presented to a payee, towards some payment, the payee may fill up

the amount and other particulars. This in itself would not invalidate the cheque.the amount and other particulars. This in itself would not invalidate the cheque.

The onus would still  be  on the accused to  prove that  the cheque was not inThe onus would still  be  on the accused to  prove that  the cheque was not in

discharge of a debt or liability by adducing evidence.discharge of a debt or liability by adducing evidence.

13. mijksDr  U;k;n"̀Vkarksa  esa  izfrikfnr  fl)kar  ds  vkyksd  esa  vfHk;qDrmijksDr  U;k;n"̀Vkarksa  esa  izfrikfnr  fl)kar  ds  vkyksd  esa  vfHk;qDr

ij ;g Hkkj Fkk fd og izekf.kr djs fd ifjoknh ds }kjk mlds gLrk{kfjr pSdij ;g Hkkj Fkk fd og izekf.kr djs fd ifjoknh ds }kjk mlds gLrk{kfjr pSd

dk nq:i;ksx fd;k x;k gSA blh izdkj  dk nq:i;ksx fd;k x;k gSA blh izdkj  U;k;ǹ"Vkar dY;k.k flag fo:) lathoU;k;ǹ"Vkar dY;k.k flag fo:) latho

flag  2018 ,e-ih-,y-ts  277flag  2018 ,e-ih-,y-ts  277 esa  ;g izfrikfnr fd;k x;k  gS  fd& esa  ;g izfrikfnr fd;k x;k  gS  fd&  “There  is“There  is

essential distinction between burden of proof and onus of proof. Burden of proofessential distinction between burden of proof and onus of proof. Burden of proof
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lies upon the person who has to prove a fact and it never shifts but onus of prooflies upon the person who has to prove a fact and it never shifts but onus of proof

shifts.  Such  a  shifting  of  onus  is  a  continuous  process  in  the  evaluation  ofshifts.  Such  a  shifting  of  onus  is  a  continuous  process  in  the  evaluation  of

evidence. It is settled  principle of law that a person who asserts a particular factevidence. It is settled  principle of law that a person who asserts a particular fact

is required to affirmatively establish it. When fraud, misrepresentation, or undueis required to affirmatively establish it. When fraud, misrepresentation, or undue

influence is alleged by a party in a suit, normally, the burden is on him to proveinfluence is alleged by a party in a suit, normally, the burden is on him to prove

such fraud, undue influence or misrepresentation.”such fraud, undue influence or misrepresentation.”  mDr U;k;n`"Vkar esa izfrikfnrmDr U;k;n`"Vkar esa izfrikfnr

fl)kar ds  vkyksd esa  ;g Hkkj vfHk;qDr ij gS  fd og ;g izekf.kr djs  fdfl)kar ds  vkyksd esa  ;g Hkkj vfHk;qDr ij gS  fd og ;g izekf.kr djs  fd

mlds }kjk iz'uxr pSd ifjoknh dks ugha fn;k x;k Fkk ,oa ifjoknh ds }kjkmlds }kjk iz'uxr pSd ifjoknh dks ugha fn;k x;k Fkk ,oa ifjoknh ds }kjk

vfHk;qDr us tks pSd cSad esa ykWu ds ,ot esa iznku fd;k Fkk] mldk nq:i;ksxvfHk;qDr us tks pSd cSad esa ykWu ds ,ot esa iznku fd;k Fkk] mldk nq:i;ksx

fd;k gSA fd;k gSA 

14. vfHk;qDr eukst frokjh vfHk;qDr eukst frokjh ¼c-lk-&1½ }kjk mlds U;k;ky;hu dFkuksa esa ;g¼c-lk-&1½ }kjk mlds U;k;ky;hu dFkuksa esa ;g

ifjlkf{kr fd;k gS  fd mlds }kjk o"kZ  2016 eas  ,l-ch-vkbZ-  dysDVzsV czkap lsifjlkf{kr fd;k gS  fd mlds }kjk o"kZ  2016 eas  ,l-ch-vkbZ-  dysDVzsV czkap ls

5]00]000@&:i;s dk ykWu fy;k Fkk] ftlds ,ot esa mlus cSad dks lkr pSd fn;s5]00]000@&:i;s dk ykWu fy;k Fkk] ftlds ,ot esa mlus cSad dks lkr pSd fn;s

Fks] ftuesa ls N% pSd ykWu ds laca/k esa fn;s Fks ,oa ,d pSd ykWu ds laca/k esaFks] ftuesa ls N% pSd ykWu ds laca/k esa fn;s Fks ,oa ,d pSd ykWu ds laca/k esa

ikWfylh ds laca/k esa fn;k FkkA mDr pSdksa dk dzekad 632509 yxk;r 632515 gSAikWfylh ds laca/k esa fn;k FkkA mDr pSdksa dk dzekad 632509 yxk;r 632515 gSA

mlds ?kj ij ,d lwpuk i= pSd dzekad 632515 ,oa 632509 ds laca/k esa mlsmlds ?kj ij ,d lwpuk i= pSd dzekad 632515 ,oa 632509 ds laca/k esa mls

izkIr gqvk FkkA blds i'pkr og fnukad 06-02-2019 dks ,lchvkbZ 'kk[kk dysDVzsVizkIr gqvk FkkA blds i'pkr og fnukad 06-02-2019 dks ,lchvkbZ 'kk[kk dysDVzsV

xquk ij x;k vkSj ykWu ds ,ot esa tks lkr pSd fn;s Fks] og okfil ekaxs rc mlsxquk ij x;k vkSj ykWu ds ,ot esa tks lkr pSd fn;s Fks] og okfil ekaxs rc mls

ekywe iMk fd muesa ls nks pSd xk;c FksA mDr laca/k esa mlds }kjk cSad esa dbZekywe iMk fd muesa ls nks pSd xk;c FksA mDr laca/k esa mlds }kjk cSad esa dbZ

fyf[kr vkosnu izLrqr fd;s ,oa Fkkus ij tkap Hkh djokbZ] ijarq mu nks pSdksa dsfyf[kr vkosnu izLrqr fd;s ,oa Fkkus ij tkap Hkh djokbZ] ijarq mu nks pSdksa ds

laca/k esa cSad us yxkrkj mls xyr tkudkjh nhA mlds }kjk iqfyl v/kh{kd dkslaca/k esa cSad us yxkrkj mls xyr tkudkjh nhA mlds }kjk iqfyl v/kh{kd dks

dh xbZ fjiksVZ izLrqr dh xbZ gS] tks iz-Mh-&2 gksdj 17 i`"Bksa esa gSA dh xbZ fjiksVZ izLrqr dh xbZ gS] tks iz-Mh-&2 gksdj 17 i`"Bksa esa gSA 
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15. vfHk;qDr vfHk;qDr eukst frokjh eukst frokjh ¼c-lk-&1½ }kjk izfrijh{k.k dh dafMdk 5 esa ;g¼c-lk-&1½ }kjk izfrijh{k.k dh dafMdk 5 esa ;g

Lohdkj fd;k gS fd mlus fnukad 05-02-2019 dks ifjoknh dk fyf[kr uksfVl izkIrLohdkj fd;k gS fd mlus fnukad 05-02-2019 dks ifjoknh dk fyf[kr uksfVl izkIr

gksus ds i'pkr Hkh mlds }kjk dksbZ tokc ugha fn;k x;k FkkA lk{kh us ;g Hkhgksus ds i'pkr Hkh mlds }kjk dksbZ tokc ugha fn;k x;k FkkA lk{kh us ;g Hkh

Lohdkj fd;k gS fd og U;k;ky; esa orZeku izdj.k esa fnukad 09-12-2019 dksLohdkj fd;k gS fd og U;k;ky; esa orZeku izdj.k esa fnukad 09-12-2019 dks

mifLFkr gks x;k Fkk ,oa mlus fnukad 05-02-2019 ls fnukad 09-12-2019 ds e/;mifLFkr gks x;k Fkk ,oa mlus fnukad 05-02-2019 ls fnukad 09-12-2019 ds e/;

pSd dzekad 632509 dh f'kdk;r iqfyl Fkkus esa ugha dh FkhA lk{kh us ;g HkhpSd dzekad 632509 dh f'kdk;r iqfyl Fkkus esa ugha dh FkhA lk{kh us ;g Hkh

Lohdkj fd;k gS fd mlds }kjk iz'uxr pSd dzekad 632515 ,oa 632509 dksLohdkj fd;k gS fd mlds }kjk iz'uxr pSd dzekad 632515 ,oa 632509 dks

okfil izkIr djus ds fy;s dksbZ nkok miHkksDrk Qksje esa ugha yxk;k gSA okfil izkIr djus ds fy;s dksbZ nkok miHkksDrk Qksje esa ugha yxk;k gSA 

16. vfHk;qDr vfHk;qDr eukst frokjh eukst frokjh ¼c-lk-&1½ }kjk izLrqr iz-Mh-&2 ds nLrkost ds¼c-lk-&1½ }kjk izLrqr iz-Mh-&2 ds nLrkost ds

voyksdu ls ;g nf'kZr gksrk gS fd vfHk;qDr ds }kjk cSad ls nks pSd xk;c gksvoyksdu ls ;g nf'kZr gksrk gS fd vfHk;qDr ds }kjk cSad ls nks pSd xk;c gks

tkus dh f'kdk;r ij uxj iqfyl v/kh{kd }kjk iqfyl v/kh{kd] ftyk xquk dkstkus dh f'kdk;r ij uxj iqfyl v/kh{kd }kjk iqfyl v/kh{kd] ftyk xquk dks

tkap mijkar izfrosnu izsf"kr fd;k x;k Fkk] ftlds vuqlkj muds }kjk ;g ik;ktkap mijkar izfrosnu izsf"kr fd;k x;k Fkk] ftlds vuqlkj muds }kjk ;g ik;k

x;k Fkk fd vfHk;qDr eukst frokjh }kjk cSad esa ek= N% pSd tek fd;s x;s Fks]x;k Fkk fd vfHk;qDr eukst frokjh }kjk cSad esa ek= N% pSd tek fd;s x;s Fks]

ftlesa ls pSd dzekad 632515 xqe gks x;k Fkk ,oa ftlds laca/k esa cSad }kjk mDrftlesa ls pSd dzekad 632515 xqe gks x;k Fkk ,oa ftlds laca/k esa cSad }kjk mDr

pSd dks isesaV gsrq jksd fn;k x;k FkkA blds vfrfjDr mDr izfrosnu iz-Mh-&2pSd dks isesaV gsrq jksd fn;k x;k FkkA blds vfrfjDr mDr izfrosnu iz-Mh-&2

esa ;g Hkh mYysf[kr gS fd pSd dzekad 632509 cSad esa tek ugha fd;k x;k FkkAesa ;g Hkh mYysf[kr gS fd pSd dzekad 632509 cSad esa tek ugha fd;k x;k FkkA

bl izdkj mijksDr foospuk ds vk/kkj ij ;g izdV gksrk gS fd iz-ih-&1 ds pSdbl izdkj mijksDr foospuk ds vk/kkj ij ;g izdV gksrk gS fd iz-ih-&1 ds pSd

dzekad 632509 dks vfHk;qDr ds }kjk cSad esa ykWu ds ,ot esa tek ugha fd;k x;kdzekad 632509 dks vfHk;qDr ds }kjk cSad esa ykWu ds ,ot esa tek ugha fd;k x;k

FkkAFkkA

17. vfHk;qDr ds }kjk ;g cpko fy;k x;k gS fd vfHk;qDr dk CkVkfy;u dsvfHk;qDr ds }kjk ;g cpko fy;k x;k gS fd vfHk;qDr dk CkVkfy;u ds

ftu  yksxksa  ds  lkFk  fookn  py  jgk  Fkk  muds  lkFk  ifjoknh  us  feydjftu  yksxksa  ds  lkFk  fookn  py  jgk  Fkk  muds  lkFk  ifjoknh  us  feydj
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vfHk;qDr }kjk ykWu ds ,ot esa cSad esa j[ks x;s pSd dk nq:i;ksx djds mldsvfHk;qDr }kjk ykWu ds ,ot esa cSad esa j[ks x;s pSd dk nq:i;ksx djds mlds

fo:) vlR; izdj.k ntZ fd;k gS] ijarq mDr laca/k esa vfHk;qDr ds }kjk ,sls dksbZfo:) vlR; izdj.k ntZ fd;k gS] ijarq mDr laca/k esa vfHk;qDr ds }kjk ,sls dksbZ

nLrkost izLrqr ugha fd;s x;s gS] ftlls ;g izekf.kr gks lds fd iz'uxr pSdnLrkost izLrqr ugha fd;s x;s gS] ftlls ;g izekf.kr gks lds fd iz'uxr pSd

vfHk;qDr }kjk ykWu ds ,ot esa cSad eas fn;k x;k FkkA blds foijhr vfHk;qDrvfHk;qDr }kjk ykWu ds ,ot esa cSad eas fn;k x;k FkkA blds foijhr vfHk;qDr

ds }kjk izLrqr iz-Mh-&2 ds izfrosnu esa uxj iqfyl v/kh{kd }kjk iz'uxr pSd cSadds }kjk izLrqr iz-Mh-&2 ds izfrosnu esa uxj iqfyl v/kh{kd }kjk iz'uxr pSd cSad

esa tek gksuk ugha ik;k x;k FkkA rdZ ds fy;s ;g eku Hkh fy;k tk;s fd ifjoknhesa tek gksuk ugha ik;k x;k FkkA rdZ ds fy;s ;g eku Hkh fy;k tk;s fd ifjoknh

ds }kjk vfHk;qDr ds pSd dk nq:i;ksx fd;k x;k Fkk] rks vfHk;qDr ds }kjk mldsds }kjk vfHk;qDr ds pSd dk nq:i;ksx fd;k x;k Fkk] rks vfHk;qDr ds }kjk mlds

fo:)  orZeku izdj.k iathc) gksus ds iwoZ iz'uxr pSd ds laca/k esa dksbZ izFkefo:)  orZeku izdj.k iathc) gksus ds iwoZ iz'uxr pSd ds laca/k esa dksbZ izFke

lwpuk fjiksVZ vFkok U;k;ky; ds le{k ifjokn D;ksa izLrqr ugha fd;k x;k] bllwpuk fjiksVZ vFkok U;k;ky; ds le{k ifjokn D;ksa izLrqr ugha fd;k x;k] bl

ckcr Hkh dksbZ Li"Vhdj.k vfHkys[k ij ugha gSA vfHk;qDr ds }kjk ek= ;g vk/kkjckcr Hkh dksbZ Li"Vhdj.k vfHkys[k ij ugha gSA vfHk;qDr ds }kjk ek= ;g vk/kkj

fy;k gS fd mlus iz'uxr pSd cSad esa ykWu ysrs le; fn;k Fkk] ijarq mldhfy;k gS fd mlus iz'uxr pSd cSad esa ykWu ysrs le; fn;k Fkk] ijarq mldh

f'kdk;r ds vk/kkj ij dh xbZ tkap esa gh iz'uxr pSd cSad ds ikl tek ughaf'kdk;r ds vk/kkj ij dh xbZ tkap esa gh iz'uxr pSd cSad ds ikl tek ugha

gksuk ik;k x;k FkkA ,slh fLFkfr esa fdlh lk{; ds vHkko esa ek= lq>koksa ds vk/kkjgksuk ik;k x;k FkkA ,slh fLFkfr esa fdlh lk{; ds vHkko esa ek= lq>koksa ds vk/kkj

ij ,slh dksbZ  mi/kkj.kk ugha  dh tk ldrh fd ifjoknh us  iz'uxr pSd dkij ,slh dksbZ  mi/kkj.kk ugha  dh tk ldrh fd ifjoknh us  iz'uxr pSd dk

nq:i;ksx fd;k gSA nq:i;ksx fd;k gSA 

18. mijksDr  ifjfLFkfr;ksa  esa  ;g  dgk  tk  ldrk  gS  fd  vfHk;qDrmijksDr  ifjfLFkfr;ksa  esa  ;g  dgk  tk  ldrk  gS  fd  vfHk;qDr

vfHkLkaHkkO;rkvksa dh izcyrk ds vk/kkj ij ifjoknh ds i{k esa l̀`ftr mi/kkj.kk dkvfHkLkaHkkO;rkvksa dh izcyrk ds vk/kkj ij ifjoknh ds i{k esa l̀`ftr mi/kkj.kk dk

[kaMu djus esa vlQy jgk gSA vRk% mijksDr foospuk ds vk/kkj ij vfHk;qDr }kjk[kaMu djus esa vlQy jgk gSA vRk% mijksDr foospuk ds vk/kkj ij vfHk;qDr }kjk

izn'kZ ih&1 dk pSd fof/kd _.k ;k nkf;Ro ds mUekspu gsrq ifjnRr fd;k tkukizn'kZ ih&1 dk pSd fof/kd _.k ;k nkf;Ro ds mUekspu gsrq ifjnRr fd;k tkuk

izekf.kr gksrk gSA izekf.kr gksrk gSA 
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          fofo    pkj.kh; iz'u dzeakd 2 dk fujkdj.k pkj.kh; iz'u dzeakd 2 dk fujkdj.k     

19. izLrqr iz'u ds laca/k esa ifjoknh lk{kh esgjoku flag us vfHkdFku fd;kizLrqr iz'u ds laca/k esa ifjoknh lk{kh esgjoku flag us vfHkdFku fd;k

gS fd mlus iz-ih-&1 dk pSd Hkqxrku gsrq Hkkjrh; LVsV cSad dysDVzsV 'kk[kk xqukgS fd mlus iz-ih-&1 dk pSd Hkqxrku gsrq Hkkjrh; LVsV cSad dysDVzsV 'kk[kk xquk

esa izLrqr djus ij iz-ih-&1 dk iz'uxr pSd fnukad 23-01-2019 dks vi;kZIr fuf/kesa izLrqr djus ij iz-ih-&1 dk iz'uxr pSd fnukad 23-01-2019 dks vi;kZIr fuf/k

ds dkj.k vukfnzr gqvk FkkA ifjoknh ds }kjk vfHkys[k ij vuknj.k Kkiu izLrqrds dkj.k vukfnzr gqvk FkkA ifjoknh ds }kjk vfHkys[k ij vuknj.k Kkiu izLrqr

ugha fd;k x;k gS] ftl dkj.k ls iz-ih-&1 ds pSd dk vi;kZIr fuf/k ds dkj.kugha fd;k x;k gS] ftl dkj.k ls iz-ih-&1 ds pSd dk vi;kZIr fuf/k ds dkj.k

vuknfjr gksus ds laca/k esa mi/kkj.kk ugha dh tk ldrh gSAvuknfjr gksus ds laca/k esa mi/kkj.kk ugha dh tk ldrh gSA

20. blh laca/k esa ifjoknh lk{kh ds }kjk LVsV cSad vkWQ bafM;k dysDVzsVblh laca/k esa ifjoknh lk{kh ds }kjk LVsV cSad vkWQ bafM;k dysDVzsV

'kk[kk xquk ds fMIVh eSustj nhid f=ikBh 'kk[kk xquk ds fMIVh eSustj nhid f=ikBh ¼i-lk-&2½ dh lk{; Hkh izLrqr dh xbZ¼i-lk-&2½ dh lk{; Hkh izLrqr dh xbZ

gSA mDr lk{kh }kjk mlds U;k;ky;hu dFku esa  ;g O;Dr fd;k x;k gS fdgSA mDr lk{kh }kjk mlds U;k;ky;hu dFku esa  ;g O;Dr fd;k x;k gS fd

fnukad 10-12-2024 ls og  fnukad 10-12-2024 ls og  LVsV cSad vkWQ bafM;k dysDVzsV 'kk[kk xquk esaLVsV cSad vkWQ bafM;k dysDVzsV 'kk[kk xquk esa  fMIVh fMIVh

eSustj  ds  in  ij  inLFk  gSA  mlds  }kjk  ifjoknh  esgjoku  ds  [kkrs  dzekadeSustj  ds  in  ij  inLFk  gSA  mlds  }kjk  ifjoknh  esgjoku  ds  [kkrs  dzekad

63017237503 dk fnukad 01-04-2018 ls fnukad 31-12-2019 rd dk caSd LVsVesaV63017237503 dk fnukad 01-04-2018 ls fnukad 31-12-2019 rd dk caSd LVsVesaV

izLrqr fd;k x;k gS] tks iz-ih-&7 gSA mlds }kjk pSd jsQMZ jftLVj iz-ih-&8lh HkhizLrqr fd;k x;k gS] tks iz-ih-&7 gSA mlds }kjk pSd jsQMZ jftLVj iz-ih-&8lh Hkh

izLrqr fd;k x;k gS] ftlesa  fnukad 23-01-2019 esa  fjVuZ eSeks  ,oa pSd dzekadizLrqr fd;k x;k gS] ftlesa  fnukad 23-01-2019 esa  fjVuZ eSeks  ,oa pSd dzekad

632509 ds vuknj.k dk mYys[k ugha gSA lk{kh }kjk mlds izfrijh{k.k dh dafMdk632509 ds vuknj.k dk mYys[k ugha gSA lk{kh }kjk mlds izfrijh{k.k dh dafMdk

3 esa ;g Lohdkj fd;k x;k gS fd iz-ih-&1 ds pSd ij cSad dh dksbZ lhy vafdr3 esa ;g Lohdkj fd;k x;k gS fd iz-ih-&1 ds pSd ij cSad dh dksbZ lhy vafdr

ugha gSA lk{kh us ;g Hkh Lohdkj fd;k gS fd mDr pSd Dyh;j gksus x;k gksrk rksugha gSA lk{kh us ;g Hkh Lohdkj fd;k gS fd mDr pSd Dyh;j gksus x;k gksrk rks

fuf'pr :i ls ml ij lhy vafdr gksrhA fuf'pr :i ls ml ij lhy vafdr gksrhA 

21. bl izdkj iwoksZDr foospuk ds v/khu ifjoknh ds }kjk vuknj.k Kkiubl izdkj iwoksZDr foospuk ds v/khu ifjoknh ds }kjk vuknj.k Kkiu

izLrqr ugha fd;s tkus ds vHkko esa ,oa ifjoknh lk{kh nhid f=ikBh ¼i-lk-&2½ dhizLrqr ugha fd;s tkus ds vHkko esa ,oa ifjoknh lk{kh nhid f=ikBh ¼i-lk-&2½ dh



       15                      Case No. SCNIA/120/2019
Meharvan Singh vs. Manoj Tiwari

lk{; ds vk/kkj ij ;g izekf.kr ugha gksrk gS fd iz-ih-&1 dk pSd fofgr oS/krklk{; ds vk/kkj ij ;g izekf.kr ugha gksrk gS fd iz-ih-&1 dk pSd fofgr oS/krk

vof/k esa Hkqxrku gsrq izLrqr fd;s tkus ij vi;kZIr fuf/k gksus ds dkj.k vuknfjrvof/k esa Hkqxrku gsrq izLrqr fd;s tkus ij vi;kZIr fuf/k gksus ds dkj.k vuknfjr

gqvk FkkA gqvk FkkA 

                  fopkj.kh; iz'u dzekad&03 o 04 dk fujkdj.kfopkj.kh; iz'u dzekad&03 o 04 dk fujkdj.k    

22. lk{; dh J`[kayk leku gksus ,oa lk{; dh iqujkof̀Rr u gks blfy;slk{; dh J`[kayk leku gksus ,oa lk{; dh iqujkof̀Rr u gks blfy;s

mDRk nksuksa fopkj.kh; iz'uksa dk fujkdj.k ,dlkFk fd;k tk jgk gSAmDRk nksuksa fopkj.kh; iz'uksa dk fujkdj.k ,dlkFk fd;k tk jgk gSA

23. ifjoknh  esgjoku flag  ifjoknh  esgjoku flag  ¼i-lk-&1½  ¼i-lk-&1½  us  vfHkdFku fd;k gS  fd pSd dsus  vfHkdFku fd;k gS  fd pSd ds

vuknj.k gksus ij mlds }kjk mlds vfHkHkk"kd ds ek/;e ls fyf[kr jftLVMZvuknj.k gksus ij mlds }kjk mlds vfHkHkk"kd ds ek/;e ls fyf[kr jftLVMZ

lwpuk i= iz'uxr pSd esa of.kZr jkf'k dh ekax ds fy;s fnukad 02-12-2019 dkslwpuk i= iz'uxr pSd esa of.kZr jkf'k dh ekax ds fy;s fnukad 02-12-2019 dks

vfHk;qDr  ds  vkWfQl  ,oa  fuokl  ds  irs  ij  izsf"kr  fd;k  x;k  Fkk]  ijarqvfHk;qDr  ds  vkWfQl  ,oa  fuokl  ds  irs  ij  izsf"kr  fd;k  x;k  Fkk]  ijarq

vfHk;qDr }kjk lwpuk i= izkIr gksus ds i'pkr Hkh ifjoknh dks pSd esa mYysf[krvfHk;qDr }kjk lwpuk i= izkIr gksus ds i'pkr Hkh ifjoknh dks pSd esa mYysf[kr

jkf'k  vnk  ugha  dh  xbZ  vkSj  u  gh  lwpuk  i= dk  dksbZ  tokc  fn;k  x;kAjkf'k  vnk  ugha  dh  xbZ  vkSj  u  gh  lwpuk  i= dk  dksbZ  tokc  fn;k  x;kA

ifjoknh }kjk mlds dFkuksa ds leFkZu esa mlds }kjk izsf"kr lwpuk i= izn'kZ ih&2]ifjoknh }kjk mlds dFkuksa ds leFkZu esa mlds }kjk izsf"kr lwpuk i= izn'kZ ih&2]

Mkd jlhn izn'kZ ih&3 o 4] uksfVl izkfIr dh vfHkLohd`fr iz-ih-&5 ,oa 6 gSa]Mkd jlhn izn'kZ ih&3 o 4] uksfVl izkfIr dh vfHkLohd`fr iz-ih-&5 ,oa 6 gSa]

ftuls ifjoknh ds dFkuksa dh iqf"V gksrh gSA ftuls ifjoknh ds dFkuksa dh iqf"V gksrh gSA 

24. vfHk;qDRk us  mlds vfHk;qDr ijh{k.k varxZRk  /kkjk 313 naizla  esa  mlsvfHk;qDRk us  mlds vfHk;qDr ijh{k.k varxZRk  /kkjk 313 naizla  esa  mls

lwpuk i= ds laca/k esa tkudkjh ugha gksuk O;Dr fd;k x;k gSA izdj.k esa tgaklwpuk i= ds laca/k esa tkudkjh ugha gksuk O;Dr fd;k x;k gSA izdj.k esa tgak

rd vfHk;qDr dks ekax lwpuk i= dh lE;d :i ls rkehyh gksus dk iz'u gS rksrd vfHk;qDr dks ekax lwpuk i= dh lE;d :i ls rkehyh gksus dk iz'u gS rks

vfHk;qDRk }kjk lwpuk i= esa mYysf[kr irs ij fuokljr ugha jgus ds laca/k esa dksbZvfHk;qDRk }kjk lwpuk i= esa mYysf[kr irs ij fuokljr ugha jgus ds laca/k esa dksbZ

fo'oluh; lk{; izLrqr ugha dh x;h gSA rdZ ds fy;s ;g eku Hkh fy;k tk;s fdfo'oluh; lk{; izLrqr ugha dh x;h gSA rdZ ds fy;s ;g eku Hkh fy;k tk;s fd

vfHk;qDr ij ekax lwpuk i= izn'kZ ih&3 dk lE;d :i ls fuoZgu ugha fd;kvfHk;qDr ij ekax lwpuk i= izn'kZ ih&3 dk lE;d :i ls fuoZgu ugha fd;k
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x;k gS] rFkkfi vfHk;qDr ds i{k esa mi/kkj.kk ugha dh tk ldrh gS] D;ksafd gLrxrx;k gS] rFkkfi vfHk;qDr ds i{k esa mi/kkj.kk ugha dh tk ldrh gS] D;ksafd gLrxr

ekeys esa mifLFkfr mijkar vfHk;qDr }kjk iz'uxr jkf'k ds lank; ds lanHkZ esa dksbZekeys esa mifLFkfr mijkar vfHk;qDr }kjk iz'uxr jkf'k ds lank; ds lanHkZ esa dksbZ

izLrko ifjoknh  dks  ugha  fn;k gSA  izLrko ifjoknh  dks  ugha  fn;k gSA  U;k;ǹ"Vkar  U;k;ǹ"Vkar      C.C.  Allavi  Haji  V.  papapettyC.C.  Allavi  Haji  V.  papapetty    

Muhammed & anr. (2007) 6 SCC 555.Muhammed & anr. (2007) 6 SCC 555. esa loksZPp U;k;ky; ds rhu U;k;ewfrZx.k esa loksZPp U;k;ky; ds rhu U;k;ewfrZx.k

dh ihB }kjk ;g fl)kar izfrikfnr fd;k x;k gS fd dh ihB }kjk ;g fl)kar izfrikfnr fd;k x;k gS fd -  -  "Accused can within 15"Accused can within 15

days of the recipt of the summons, May make payment of the cheque amount anddays of the recipt of the summons, May make payment of the cheque amount and

pray for rejection of complaint- If accused does not make payment within 15pray for rejection of complaint- If accused does not make payment within 15

days of receipt of summons, he cannot contend that there was no proper servicedays of receipt of summons, he cannot contend that there was no proper service

of notice required u/s 138 of the N.I. Act."of notice required u/s 138 of the N.I. Act."

25. iwoksZDr foospuk ds v/khu ;g rF; Li"V :i ls izekf.kr gS fd ifjoknhiwoksZDr foospuk ds v/khu ;g rF; Li"V :i ls izekf.kr gS fd ifjoknh

}kjk vfHk;qDr ds lgh irs ij lwpuk i= izsf"kr fd;k x;k FkkA ,slh fLFkfr esa}kjk vfHk;qDr ds lgh irs ij lwpuk i= izsf"kr fd;k x;k FkkA ,slh fLFkfr esa

vfHk;qDr  ds  fo}ku  vf/koDrk  dk  ;g rdZ  fd  vfHk;qDr  dks  lwpuk  i= dhvfHk;qDr  ds  fo}ku  vf/koDrk  dk  ;g rdZ  fd  vfHk;qDr  dks  lwpuk  i= dh

tkudkjh  ugha  Fkh  ,oa  mls  dksbZ  lwpuk  i= izkIr  ugha  gqvk  Fkk]  ekU;  fd;stkudkjh  ugha  Fkh  ,oa  mls  dksbZ  lwpuk  i= izkIr  ugha  gqvk  Fkk]  ekU;  fd;s

tkus ;ksX; ugha gSA vr% ;g izekf.kr ik;k tkrk gS fd ifjoknh us vuknj.k dhtkus ;ksX; ugha gSA vr% ;g izekf.kr ik;k tkrk gS fd ifjoknh us vuknj.k dh

lwpuk izkfIr  ls  30 fnol dh vof/k  i;ZUr fyf[kr ekax dh lwpuk  i= dklwpuk izkfIr  ls  30 fnol dh vof/k  i;ZUr fyf[kr ekax dh lwpuk  i= dk

vfHk;qDr ij fuokZg fd;k FkkA ifjoknh }kjk mlds eq[; ijh{k.k ds 'kiFk i=vfHk;qDr ij fuokZg fd;k FkkA ifjoknh }kjk mlds eq[; ijh{k.k ds 'kiFk i=

esa ;g O;DRk fd;k x;k gS fd vfHk;qDr }kjk mDr lwpuk i= dh tkudkjh gksusesa ;g O;DRk fd;k x;k gS fd vfHk;qDr }kjk mDr lwpuk i= dh tkudkjh gksus

ds i'pkr Hkh ifjokn izLrqfr fnukad ls ifjoknh ls laidZ ugha fd;k x;k ,oa pSdds i'pkr Hkh ifjokn izLrqfr fnukad ls ifjoknh ls laidZ ugha fd;k x;k ,oa pSd

dh jkf'k dk Hkqxrku ugha fd;k x;kA vfHkys[k ij ,slk dksbZ rF; fo|eku ugha gS]dh jkf'k dk Hkqxrku ugha fd;k x;kA vfHkys[k ij ,slk dksbZ rF; fo|eku ugha gS]

ftlls nf'kZRk gks fd vfHk;qDr }kjk 'kks/; jkf'k ifjoknh dks lanRr ,oa fufonRrftlls nf'kZRk gks fd vfHk;qDr }kjk 'kks/; jkf'k ifjoknh dks lanRr ,oa fufonRr

dh x;h gSA vr% ;g Li"V gS fd vfHk;qDr ds }kjk ,sls fuokZg ds mijkar 15dh x;h gSA vr% ;g Li"V gS fd vfHk;qDr ds }kjk ,sls fuokZg ds mijkar 15

fnol dh vof/k i;ZUr ifjoknh dks 'kks/; jkf'k dk Hkqxrku ugha fd;k x;k FkkAfnol dh vof/k i;ZUr ifjoknh dks 'kks/; jkf'k dk Hkqxrku ugha fd;k x;k FkkA
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vr% fopkj.kh; iz'u dz-&3 ,oa 4 dk fu"d"kZ izekf.kr ds :i esa fn;k tkrk gSA vr% fopkj.kh; iz'u dz-&3 ,oa 4 dk fu"d"kZ izekf.kr ds :i esa fn;k tkrk gSA 

fopkj.kh; iz'u dzeakd&5 fopkj.kh; iz'u dzeakd&5     dk fujkdj.kdk fujkdj.k    

26. voyksduh; gS fd fopkj.kh; iz'u dzeakd 1 ds fu"d"kZ  vuqlkj ;gvoyksduh; gS fd fopkj.kh; iz'u dzeakd 1 ds fu"d"kZ  vuqlkj ;g

izekf.kr gqvk gS fd vfHk;qDr us ifjoknh dks 3]50]000@&:i;s ds _.k@nkf;Roizekf.kr gqvk gS fd vfHk;qDr us ifjoknh dks 3]50]000@&:i;s ds _.k@nkf;Ro

ds mUekspu ds laca/k esa Hkkjrh; LVsV cSad 'kk[kk dysDVzsV xquk] dk pSd dzeakdds mUekspu ds laca/k esa Hkkjrh; LVsV cSad 'kk[kk dysDVzsV xquk] dk pSd dzeakd

632509 fnukad 23-01-2019 jkf'k 3]50]000@&:i;s dk iznku fd;k Fkk] ijarqq ;g632509 fnukad 23-01-2019 jkf'k 3]50]000@&:i;s dk iznku fd;k Fkk] ijarqq ;g

izekf.kr ugha gks ldk gS fd izekf.kr ugha gks ldk gS fd izn'kZ ih&1 dk pSd fofgr oS/krk vof/k esa Hkqxrkuizn'kZ ih&1 dk pSd fofgr oS/krk vof/k esa Hkqxrku

gsrq izLrqr fd;s tkus ij vfHk;qDr ds [kkrs esa vi;kZIr fuf/k ds dkj.k vuknfjrgsrq izLrqr fd;s tkus ij vfHk;qDr ds [kkrs esa vi;kZIr fuf/k ds dkj.k vuknfjr

gqvk FkkA vr% rnkuqlkj ifjoknh }kjk vuknj.k dh lwpuk izkfIr ls 30 fnol dhgqvk FkkA vr% rnkuqlkj ifjoknh }kjk vuknj.k dh lwpuk izkfIr ls 30 fnol dh

vof/k i;ZUr fyf[kr ekax dk lwpuk vfHk;qDr ij fuokZg fd;s tkus rFkk ,slsvof/k i;ZUr fyf[kr ekax dk lwpuk vfHk;qDr ij fuokZg fd;s tkus rFkk ,sls

fuokZg ds mijkar 15 fnol dh vof/k i;ZUr vfHk;qDr }kjk ifjoknh dks 'kks/; jkf'kfuokZg ds mijkar 15 fnol dh vof/k i;ZUr vfHk;qDr }kjk ifjoknh dks 'kks/; jkf'k

dk Hkqxrku u fd;s tkus fo"k;d~ rF;ksa ds izek.khdj.k dk dksbZ vkSfpR; ugha jgdk Hkqxrku u fd;s tkus fo"k;d~ rF;ksa ds izek.khdj.k dk dksbZ vkSfpR; ugha jg

tkrk gS] vFkkZr~ mDr rF; izekf.kr gksus ij Hkh ifjoknh dk laiw.kZ ekeyk vFkoktkrk gS] vFkkZr~ mDr rF; izekf.kr gksus ij Hkh ifjoknh dk laiw.kZ ekeyk vFkok

vfHk;qDr dk vkf{kIr vfHk;ksx lkfcr ugha gksrk gSAvfHk;qDr dk vkf{kIr vfHk;ksx lkfcr ugha gksrk gSA

27. iwokZsDr  foospu  ds  v/khu  vfHk;qDr  dk  nkf;Ro  ijdzkE;  fy[kriwokZsDr  foospu  ds  v/khu  vfHk;qDr  dk  nkf;Ro  ijdzkE;  fy[kr

vf/kfu;e] 1881 dh /kkjk&138 ds v/khu n.Muh; vijk/k ds lac/ak esa izekf.kr ughavf/kfu;e] 1881 dh /kkjk&138 ds v/khu n.Muh; vijk/k ds lac/ak esa izekf.kr ugha

ik;k tkrk gSA Qyr% ik;k tkrk gSA Qyr% vfHk;qDr vfHk;qDr eukst dqekj iq= Jh izselkxj frokjh] vk;q 42 o"kZ]eukst dqekj iq= Jh izselkxj frokjh] vk;q 42 o"kZ]

O;olk;&vkj{kd 619] fuoklh&26ch okfguh ,l-,-,Q] DokVj uacj 61] U;w,l,,QO;olk;&vkj{kd 619] fuoklh&26ch okfguh ,l-,-,Q] DokVj uacj 61] U;w,l,,Q

dkyksuh] Fkkuk dSUV] rglhy o ftyk xquk dkyksuh] Fkkuk dSUV] rglhy o ftyk xquk ¼e-iz-½¼e-iz-½ dks   dks  /kkjk&138 ijdzkE; fy[kr/kkjk&138 ijdzkE; fy[kr

vf/kfu;evf/kfu;e ds v/khu n.Muh; vijk/k ds vkjksi ls  ds v/khu n.Muh; vijk/k ds vkjksi ls nks"keqDrnks"keqDr fd;k tkrk gSA  fd;k tkrk gSA 
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28. vfHk;qDr dh vksj ls izLrqr vfHk;qDr dh vksj ls izLrqr /kkjk 437&v naM izfdz;k lafgrk] 1973 ds/kkjk 437&v naM izfdz;k lafgrk] 1973 ds

varxZRk izLrqr ca/ki= dks NksMdj 'ks"k tekur eqpyds HkkjeqDr fd;s tkrs gSA varxZRk izLrqr ca/ki= dks NksMdj 'ks"k tekur eqpyds HkkjeqDr fd;s tkrs gSA 

29.29. vfHk;qDr  vfHk;qDr  ds vuqla/kku] tkap] fopkj.k ds nkSjku fujks/k vof/k esa jgusds vuqla/kku] tkap] fopkj.k ds nkSjku fujks/k vof/k esa jgus

laaca/kh izek.ki= varxZr /kkjk 428 n0iz0l0 i`Fkd ls rS;kj dj vfHkys[k esa layXulaaca/kh izek.ki= varxZr /kkjk 428 n0iz0l0 i`Fkd ls rS;kj dj vfHkys[k esa layXu

fd;k tkosAfd;k tkosA

LFkku& xquk ¼e-iz-½ LFkku& xquk ¼e-iz-½ 

fnukad 08-07-2025fnukad 08-07-2025

fu.kZ; [kqys U;k;ky; esa gLrk{kfjr] fu.kZ; [kqys U;k;ky; esa gLrk{kfjr]         esjs funsZ'ku ij VkbZi fd;k x;kA         esjs funsZ'ku ij VkbZi fd;k x;kA 

fnukafdr o ?kksf"kr fd;k x;kA fnukafdr o ?kksf"kr fd;k x;kA 

                      

                    

             lgh@&
     ¼lqJh vk;q"kh feRry½
 U;kf;d eftLVªsV izFke Js.kh       
     ftyk xquk ¼e-iz-½

            lgh@&
     ¼lqJh vk;q"kh feRry½
 U;kf;d eftLVªsV izFke Js.kh       
      ftyk xquk ¼e-iz-½
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