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No court shall take cognizance of an offence under this Act expect on
a complaint made by

(a) the National Authority, the State Authority, the Central
Government, the State Government , the District Authority or any
other authority of officer zuthorised in this behalf by that Authority or
Government, as the case may be : or

(b) any person who has given notice of not less than thirty days in
the manner prescribed. of the alleged offence and his intention to
make a complaint to the National Authority. the State Authority, the
Central Government, the State Government, the District Authority or
any other authority or officer authorised as aforesaid.
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A AL 212, 2090 (24.5].) 39A€E ol YSIEIHI &AM 8 5, Undoubtedly the low
does not permit taking cognizance of any offence under Section 188
IPC unless there is a complaint in writing by the competent public
servent, In the instant case, no such complaint had ever been filed. In
such an eventuality and taking into account the settled legal
principles in this regard, we are of the view that ie was not
permissible for the trial court to frame a charge under Section 188

IPC. 214,50 1<¢ H¥otofl WS 2RA & 5 1] SARIIE %1801 G1EIR UISHlR
A(EsR] 211 d AA(EsIRlell GUR] 21(8s17] edRl AlbiaHi A1l @] KA Aol
1] s3l1E AlSidHi wHudidi 19 of &1 dl Jailg] Astial defal 2ARIa €1fSd
& QIsI ol(8. dgHi AH.ANd.A6cdId (A, 222 IS &A1, A AIELAIR. 2000
(4.51.)a5¢, ARIEIGIERE (A, 222 A5 [A16I1R, WA .2{l.2{l. wEcall ST Ul AAd]

Riegdid wIMNd s41di A41dd 8 5, "Provision of Section 195 Crpc are
mandatory and no court has Jurisdiction to take cognizance of any of
the offences mentioned therein unless there is a complaint in writing

as required under that section " ¥ %1824dSoil gSHoll ¢iol YA &l d ¥IBR
Ads 4Rl 5 A Aol 9elad] disidi 8l ddl AAEsIF] ediRl SABIE AU IHI
A19d] a1l N efA 210 A1l Qi s3u1E S1EHT s3] B1d] A=A

qgHi olld. ARId 6IFSIE edRI LI [c1inIGot (et (A. sdIdd]Aof
ol2dRdId, ACEY(3) ¥1.21.5l.US ofl SAHI ULl AG sAYYIHI 241 8 5, SI¥ER]
sIIFQA 2iledioll sad—acu di ¥ sRUIEa BeAu & d sIRUIE JEIdd 36130l
sAAIE d11diof]l 8 al ALl ¥ UId 3613 sARUIE AIUdIHT A41dE @1R- al dall
A1 R A1%2Me 524141 2419d &1, dd] s3lu1Eq] Rislial SIE @SS oiB.

gicioll SAHI ARRA [AQRear sFRAEIRA Uldiofl Aftia s3lue Wl
22I0tHi AUl & ial doll A1ER 2oll oliell, duRl s31, &ldg U¥Ae Al
AH19d 8. STRIIE 1UolR RIS %1801 &R UISaR A(ESIZ] § dotl U] A(EisI7]
ol®f] dHY %1801y &R UISalR A[BSIRIRA S18Hi s1g Altia sRuIE 2A10d ol
d A1NHI uel [SHloic W% Sisell sd3 1cU dgil SlsRe: Ad¥dee Ase 00U
ofl SAH S0 YOI IYailg] Asllol AES ASIY agl. 241 GWRid ARIUIRAT 2413 A1/ 1A,
SAH << BWRid slxsiReR Adydoe Aseofl sad ua(oll) ol aiioll ULl AHRIY
8 Udg I AHIH §cA AS % Slolidoll 19 eldIEll dal eI UIs] ISR A ol
olIHER 2RI &IU5IE SIFER] WRYRLI 2% 01.2300C /20U ool &RIRICHY (A,
222 18 IYRUd d@ll HlgHE Hglol HisHELRSI0 IAIEUI (A.222 1S IYARId 2U.
sldfloid 2ed1S2Aal ol v0U/2029 Hi FRIAA & § WRUR AR A1 AE21 AAE3



datlofl AU &l ol Gial otl AS ¥ RUUER Hod YA &1 RIR d Galal A3
531 21819 otel. ddi ANHI LULSI.saH ¢ Ald1 o IYailofl 241U &I O
d doiial %€l UIS] ASIRI dH ofl &> Aefl d otig] Astial Al 2R MLAL SEAH 1cU ofl
I8l ol B.clIFARHI SIHER aRId BIEYSIE edRl URAlaHAIE Agadleng Alds]
[Q. 22 2ig arid sldlad HlAlded 2dlSol 63955 -2095 ol SIA
dl. T—22-2020 of| A%all gSHHI ¥219d 8 3,

6.1 A plain reading of the above provision makes it clear that it bars the Court
from taking cognizance of any offence punishable under section 188 IPC or abetment or
attempt to commit the same, unless there is a written complaint by the public servant for
contempt of his lawful order. The object of this provision is to provide for a particular
procedure in a case of contempt of the lawful authority of the public servant. In the
instatn case, it appears that the Court below has not looked into the provision of section
195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register ans FIR for and offence under section 188 of IPC along with other
sections. The reason being, such registration of an FIR has to necessarily end with a
Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195
of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under
Section 172 to 188 of IPC.
b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C.

will have the authority to take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable
such public servant to give a complaint in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie
satisfied with the requirement of Section 188 of IPC.
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