
OMHNFZL S[; P G\P 2392­2019 GF SFD[ VF\Sv! ,UT C]SD

____________________________________________

5|:T]T SFD[ RFH"XL8 TYF T[ ;FY[GF 5M,L; 5[5;" wIFG[ ,LWFP CF,GF S[;DF\ T5F;
SZGFZ  VlWSFZLV[  V[OPVF.PVFZPGF  VFWFZ[  VFZM5LVM  lJZ]wW  .P5LPSMPS,Dv
!(( D]HAGM U]GM NFB, SZL RFH"XL8 V+[GL VNF,TDF\ NFB, SZ[, H[ D]HA VFZM5LVMV[
SlDxGZGF HFC[ZGFDFGM E\U SZL .P5LPSMP  S,Dv!(( D]HAGM U]GM SIF"GM  VF1F[5 K[P
lS|DLP 5|MPSM0GL S,Dv!)5 wIFGDF\ ,[JFDF\ VFJ[ TM T[DF\ :5Q8 H6FJ[, K[ S[4 ZFHI ;[JS
GL ,[BLT OZLIFN l;JFI  VNF,T .P5LPSMPS,Dv!*Z YL !(( GF U]GFDF\ SMuGLHg; ,.
XS[ GCLP  GFDNFZ ;]l5|D SM8[" NM,TZFD lJZ]wW :8[8 VMO 5\HFA s V[PVF.PVFZP !)&Z 5[H
G\P!Z)&f  DF\  H6FJ[,  K[  S[4 Complaint must be in writing by the
public servant concerned and if there is no compliance of
this section then the trial was without jurisdiction and

the conviction can not be maintained.HIFZ[   GFDNFZ U]HZFT CF.SM8["

SFGHLEF.  lJZ]wW :8[8 slS|DLPDL;LP V[%,LP #$(q!))5 f DF\ 5|lT5FNLT SZ[, K[ S[4 In
view of the provisions of sub­section(1) of section­195,
which expressly  bars taking of cognizance of an offence
under sction­188 expect as provided thereunder, read with
section­2(d) of the Code, it was not permissible for the
learned   judicial   Magistrate   First   Class   to   take
cognizance of the offence in question on the basis of a
charge­shee filed pursuant to the first information report
lodged   by   the   respondent   No.2   In   the   light   of   the
provisions of section 195(1)(a) the Court could not have
taken   cognizance   of   the   offence   under   section   188   IPC
except on a complaint in writing by the public servant
concerned   or   some   other   public   servant   to   whom   he   is

administatively subordinate. VFD p5ZMST R]SFNF wIFG[   ,[TF\ CF,GF S[;GL
CSLST HMJFDF\ VFJ[ TM  5|:T]T S[;DF\ ZFHI;[JS VlWSFZL wJFZF OZLIFN SZJFDF\ VFJ[,
GYL  5Z\T]  .P5LPSMPS,Dv!((  G]\  RFH"XL8  SZJFDF\  VFJ[,  K[  H[YL  lS|DLP5|MPSM0GL
S,Dv!)5s!f  VgJI[  ;NZC]\  U]GFDF\  ZFHI;[JSGL  ,[BLT  OZLIFN  G  CMI  SMuGLHg;
,[JFGL ;tTF ZC[TL GYLP VF ;\HMUMDF\  S[;GF U]6NMQFDF\  UIF JUZ ;NZC]\  S[;  VFZM5L
lJZ]wWG]\  5|M;L0L\u; 0=M5 SZJFDF\ VFJ[ K[ VG[ S[; O[\;, SZJFDF\ VFJ[ K[P  આ કકામમે કબજમે
લલીધમેલ મમુદકામકાલ અઅંગમે જો વચગકાળકાનનો હમુકમ અગકાઉ થયમેલ હનોય તનો તમે કકાયમ રકાખવકામકાઅં આવમે છમે .
અન્યથકા  બલીન-કકમતલી  મમુદકામકાલ કમે  કકમતલી  મમુદકામકાલ જો હનોય તનો  તમેનનો  અપલીલ સમય બકાદ
કલીમલીનલ મમેન્યમુઅલનલી જોગવકાઇ મમુજબ નનયમકાનમુસકાર નનકકાલ કરવકાનનો હમુકમ કરવકામકાઅં આવમે છમે .
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