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On a perusal of the said rule, it is quite clear that the
Judgement ot the appellate court has to state the reasons for the
decision. It is necessary to make it clear that the approach of
the first appellate court while affirming the Judgement of the
trial Court and veversing the same is founded on different
parameters as per the Judgement of this Court. In Girijanandini
Devi (Supra),the Court ruled that while agreeing with the view
of the trial Court on the evedence,it is not necessary to restate
the effect of the 11 evidence or reitetate the reasons given by
the trial court. Expression of general agreement with reasons
given in the trial court Judgement which is under appeal should
ordinarily suffice. The same has been accepted by another
three-Judge Bench in santosh Hazari (AIR 1967SC 1124)
(Supra). However, while sating the law,the court has opined
that expression of general agreement with the findingSa
recorded in the Judgement under appeal should not be a device
or camouflage to be adopted by tye appellate court for shirking
the duty cast on it. We are disposed to think, the expression of
the said opinion has to be understood in proper perspective. By
no stretch of imagination it can be stated that the first appellate
court can quote passages from the trial court Judgement and
thereafter pen few lines and express the view that there is no
differ with the trial court Judgement. That is not the statement
of law expressed by the court. The statement of law made in
Santosh Hazari:,9 AIR 2001 SC 965) (Supra)has to be
borne in mind.The Apex Court in Jamila Begum (D) Thr.
Lrs. Shami Mohammad Thr. Lrs and other AIR 2019 SC
72, held that the appellant court has jurisdiction to reverse or
affirming the trial court first appeal is a valuable right of the
parties unless restructured by law due whole case is therein
open for rehearing bot on question of fact and law. While
writing a judgment of reversal the appellate court must remain
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conscious of two principle-First- the finding of fact based on
complicating evidence arrived at by the trial court must weigh
with the appellate court, ore so when the findingSa are based
on oral evidence recorded by the same P.O. who authors the
judgment. This certainly does not mean that when an appeal
lies on facts, the appellate court is not competent to reverse a
findingSa of fact arrived at by the trial judge. As a matter of
law if the appraisal of the evidence by the trial court suffers
from a material irregularity or is based on inadmissible evidence
or on conjectures and surmises, the appellate court is entitled to
interforce with the finding of fact.

The Apex Court held is Marthy and other Vs Sardambal
and others AIR 2022 SC 167 that while reversing or
modefying Judgment of Trial Court.Appellate Court is duty
bound to refleet in its judgment conscious applictuion of mind
on finding supported by reasons as well as contentions put forth
and pressed by parties
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