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138 - Dishonour of cheque for insufficiency, etc., of funds in the account.
- Where any cheque drawn by a person on an account maintained by him
with a banker for payment of any amount of money to another person from
out of that account for the discharge, in whole or in part, of any debt or other

liability, is returned by the bank unpaid, either because of the amount of

money standing to the credit of that account is insufficient to honour the

cheque or that it exceeds the amount arranged to be paid from that account by

an agreement made with that bank, such person shall be deemed to have

committed an offence and shall, without prejudice to any other provisions of

this Act, be punished with imprisonment for a term which may be extended
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to two years, or with fine which may extend to twice the amount of the
cheque, or with both:

Provided that nothing contained in this section shall apply unless—

(a) the cheque has been presented to the bank within a period of six months
from the date on which it is drawn or within the period of its validity,
whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case may be,

makes a demand for the payment of the said amount of money by giving a

notice in writing, to the drawer of the cheque, within thirty days of the receipt
of information by him from the bank regarding the return of the cheque as
unpaid; and

(c) the drawer of such cheque fails to make the payment of the said amount
of money to the payee or, as the case may be, to the holder in due course of
the cheque, within fifteen days of the receipt of the said notice.
Explanation.— For the purposes of this section, “debt or other liability”

means a legally enforceable debt or other liability.

GURsd SIRIEISIY A2l del slcall 5dali AN A=A dl, &ldal
dsil As  dl.ao/o0c¢/0’R dll A% "Exceeds arrangement” deli
"Drawer's singnature illegible differ / require” ol Q121 18 Ud SE %
AofAellal RIR AS JoYglARIo2 $§5A § w1sAls Aoyl SRV URd

52 dl A€:8 €l adNeRioid grgioe Ase, 1< ofl SHH-A3¢ YXGlall



SI¥elR] Josyi3] siciR—U/01R 5/6

9ol MUHERIOIY A olal & Ad] SIRIEIHT U YIS SAIHI A41Ad B,
qgAi, A€W SIA slcioll AsAHi As dull AUalRell 48] os 2A18fl 248
A18 Had] AH14d] of &1 Bldal AS URA RA B. F 249 ol IHER YA SI2
M/s. Laxmi Deyechem Vs. State of Gujarat, 2012(13) SCC-375 i

YSIEIHI oflA Yyoiall Rigid MRUINA S 8.

Held that dishonour of cheque on the ground of non-resemblance of signature
will also attracte offence u/s 138 N.I.Act. subject to rebuttal evidence of
deffence against presumption u/s. 139 N.L.Act. It was held that reasons for
dishonour like “As account close”, “Payment stop”, Reffer to drawer”,
“Signature do not match” or “Image is not found” are only the genus of this
species “either because of the amount of the money tending to the credit of

that account is insufficient to honour the cheque”.
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