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  OlZIFN NFB, TFZLB   o _$q!_qZ_ZZ
    ZHL:8Z SIF" TFZLB      o _$q!_qZ_ZZ  
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lS|DLPS[;PG\AZ oZZ(_qZ_ZZ
VF\S o!Z

OlZIFNL ov zL  ;ZSFZP 

lJZ]NNW

VFZM5L ov s!f R[TGl;\C JNGl;|C pO[" SF/]EF JF3[,F
ZC[P YZF4 WGF;ZL  TFPSF\SZ[H4 lHPAGF;SF\9F

sZf WD["gN=l;\C  SG]EF hF,F
ZC[P YZF4   TFPSF\SZ[H4 lHPAGF;SF\9F

        

U]GM         ov U]HZFT 5|MCLALXG V[S8GL S,Dv&5 V[.4 !!&sZf4 (! D]HAPPP

           zL  ;ZSFZ TZO[ lJPV[P5LP5LPzLP V[PV[RP 58[,

                    VFZM5L  TZO[ lJPJSL,zL   H[PVF.PJF3[,F

 vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv 
  voo 9 ZF  J oov

 vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
s!fPPP OlZIFN51FGF S[;GL 8}\SDF\ CSLST V[JL K[ S[4 VF SFDGF VFZM5LVMV[ V[SALHFGF D[/F5L56FYL 

TCMPG\!  GF 5MTFGF  SAHF EMUJ8FGF ZC[6F\S DSFGDF\  ;L0L GLR[  AGFJ[, EMIZFDF\  EFZTLI 

AGFJ8GF lJN[XLNF~qALIZGL AM8, G\Uv## lSP~FP5*&_qvGM 5|MCL D]N'FDF, U[PSFP  VG[   JUZ 

5F; 5ZDL8GM  ZFBL 5M,L; Z[.0 NZlDIFG   CFHZ GF D/L VFJL 5|MCLP V[S8GL S,Dv&5 V[.4 

!!&sZf4  (! D]HAGM lX1FF5F+ U]GM SZ[, CMJF AFAT[ VF VNF,TDF\ RFH¶XL8 SZJFDF\ VFJ[, K[P
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sZfPPP VF SFDGF VFZM5LVMG[ ;Dg; AHTF\ T[GF lJPJSL,zL DFZOT[ CFHZ YTF\ lS|P5|MPSM0GL S,DvZ_* 

VgJI[  5M,L; 5[5;"GL GS,M 5}ZL  5F0[, K[  VG[  VF\Sv_# YL  VFZM5LVMG]\  TCMDTGFD]   TYF 

VF\SP_$TYF  VF\P_5  YL  H]AFGL  GM\WJFDF\  VFJ[,F  K[P  H[DF\4  VFZM5LVMV[  T[VMGF  lJ~wWGF 

U]GFGM .gSFZ SZ[, K[P VFYL4 p5ZMST U]GF ;\A\W[ .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P 

s#fPPP OlZIFN51F[ VFZM5L lJ~wW 5MTFGM S[; 5]ZJFZ SZJF DF8[ GLR[ D]HAGM DF{lBS TYF N:TFJ[HL 5]ZFJM 

ZH] SZ[, K[P

DF {lBS 5 ]ZFJMPPP                                                       VF \SPPP

s!f OlZIFNL 5|SFXEF. DFJHLEF.GL H]AFGL _)

sZf 5\R;FC[N 5|lN5l;\C EFZ]EF JF3[,FGL  H]AFGL _&

s#f 5\R;FC[N V<5[Xl;\C Z6lHTl;\C JF3[,FGL  H]AFGL _(

s$f  TPSPVP C;D]BEF. .`JZEF.GL H]AFGL !!

 N:TFJ [HL 5 ]ZFJMPPP VF \SPPP

s!f 5\RGFD]\P _*

sZf OlZIFNP !_

 s$fPPP OlZIFN51FGM 5]ZFJM 5}ZM YTF\ lS|DLG, 5|M;LHZ SM0GL S,Dv#!# VgJI[ VFZM5LG]\ lJX[QF lGJ[NG 

GM\WJF  ,FIS  5]ZFJM  Z[S0"  5Z  VFJ[,  GF  CMI4  lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  GYLP  TYF  VF 

SFD[ lJPV[P5LP5LPzL TYF VFZM5LGF lJPJPzLGL N,L, ;F\E/JFDF\ VFJ[, K[P H[DF\ T[VMV[ H6FJ[, 

K[ S[4 VF SFD[ Z[0 V\U[GF 5\R;FC[NMV[ ;DY¶G VF5[, GYL4 :JT\+ ;FC[NMGF lGJ[NGM ,LW[, GYLP 

H[YL4 OlZIFN51F VFZM5L ;FD[GM S[; lGoX\S56[ 5]ZJFZ SZL XS[, GF CMI VFZM5LG[ lGNM"QF KM0L 

D]SJF N,L, SZ[, K[P

s5fPPPp5ZMST CSLST[ VF S[;GF lG6"I DF8[ gIFIGF lJXF/ lCTDF\ GLR[ D]HAGF D]N'F p5l:YT YFI K[P 

  voo D ]N 'F  oov

s!f X\]  OlZIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4VF  SFDGF   VFZM5LVMV[ 

V[SALHFGF D[/F5L56FYL  TCMPG\!  GF 5MTFGF  SAHF EMUJ8FGF ZC[6F\S 

DSFGDF\  ;L0L  GLR[  AGFJ[,  EMIZFDF\  EFZTLI  AGFJ8GF  lJN[XLNF~q 

ALIZGL  AM8,  G\Uv##  lSP~FP5*&_qvGM  5|MCL  D]N'FDF,  U[PSFP  VG[ 

JUZ 5F; 5ZDL8GM  ZFBL 5M,L; Z[.0 NZlDIFG CFHZ GF D/L VFJL 5|MCLP 

V[S8GL S,Dv&5 V[.4 !!&sZf4 (!D]HAGM lX1FF5F+ U]GM SZ[,  K[ m 

sZf     X\] C]SD m 

s&fPPP p5ZMST D]N'FGL SFZ6MDF\ RRF" SZL K[ T[ D]HA lG6"I GLR[ D]HA K[P



JUDGMENT 3        C.C.NO.2280-2022

 s!f GSFZDF\P

sZf VFBZL C]SD D]HAP     

  s*fPPP p5ZMST lG6"IGF SFZ6M GLR[ D]HA K[P 

voo SF  Z  6M oov

s(fPP D]N'F G\AZv! VG[ ZPP

VF SFD[ VFZM5L ;FD[GM VF1F[l5T U]gCM 5]ZJFZ SZJF OlZIFN51F[ VF SFDGF VFZM5LV[ 5MTFGF SAHF 

EMUJ8FDF\ EFZTLI AGFJ8GF 5Z5|F\TLI lJN[XLNF~ TYF ALIZ 5|MCL D]N'FDF, U[PSFPVG[ JUZ 5F; 

5ZDL8GM  ZFBL  J[RF6 SZTF  D/L  VFJ[, CMJFG]\  5]ZJFZ  SZJ]\  50[  VG[  VF AFAT 5]ZJFZ  SZJF 

OlZIFN51F[  5MTFGF  S[;GF  ;DY"GDF\  VF  SFDGF  OlZIFNLG[  T5F;[,  K[  H[VMV[  OlZIFN51FGF 

S[;G[  ;DY¶GSFZL  H]AFGL  VF5[, K[[  S[4  AGFJ ;DI[  T[VM  5M,L; :8FOGF  DF6;M  YZF  5MP:8[P 

lJ:TFZDF\ 5|MCL 5[8=M,L\UDF\ CTF T[ ;DI[ BFGUL ZFC[ AFTDL D/[, S[ WD["gN=;L\C SG]EF hF,F ZC[PYZF  

TYF R[TG;L\C JNG;L\C JF3[,F A\G[ ZC[PYZF JF/FVM E[UF D/L EFZTLI AGFJ8GM lJN[XL NF~GM 

EFULNFZLDF\ J[R[ K[ VG[ CF,DF\ EFZTLI AGFJ8GM lJN[XLNF~ WD["gN=;L\C SG]EF hF,FGF ZC[6F\S 3Z[  

;\TF0L ZFB[, K[P H[ AFTDL ClSST VFWFZ[ GHLSDF\YL A[ 5\RM AM,FJL ;NZC] .;DGF 3Z[ Z[.0 SZTF 

SM. CFHZ D/L VFJ[, GCL  VG[ 5\RM ~A~ T[GF 3ZGL h0TL T5F; SZTF EFZTLI AGFJ8GM lJN[XL 

NF~GL AM8, G\Uv## lS\DT ~FP5*&_qvGM 5|MCL  D]NFDF, U[PSFP VG[ JUZ 5F; 5ZDL8GM D/L 

VFJ[,  VF  TDFD  D]N'FDF,  5\RM  ~A~  5\RGFD]  SZL4  AFSLGF  D]NFDF,G[  SAH[  SZ[,P  VG[  VF 

AFAT[  OlZIFNLV[  OlZIFN  VF5[,L  CTLP  VFD4  OlZIFNLGF  5]ZFJF  5|DF6[  AGFJ  ;DI[  T[VMGL 

;FY[ 5\R;FC[NM CTF VG[ T[VMGL CFHZLDF\ H D]N'FDF, SAH[ SZJFGL SFI¶JFCL SZJFDF\ VFJ[,L K[P 

5Z\T]4  5\R;FC[NMGM 5]ZFJM HMTF\  5\R;FC[NMV[  OlZIFN51FGF S[;GL CSLSTMG[  ;DY"G SZTM 5]ZFJM 

VF5[,  GYL  VG[  T[VMGL  T{IFZ  5\RGFDFDF\  ;CL  ,LW[,FGL  CSLSTM  H6FJ[,  K[  H[  AFAT 

;FY[ 5\R;FC[NMGM 5]ZFJM wIFG[ ,[TF\ BZ[BZ VF SFDGF 5\R;FC[NMGL CFHZLDF\  VFZM5L D/L VFJ[, 

GYLP TYF VFZM5LGF  SAHF EMUJ8FDF\YL EFZTLI AGFJ8GF lJN[XLNF~GL AM8,  lJUT[ 5M,L;[ 

5\RM ~A~ SAH[ SIF"GL CSLST X\SF p5HFJ[  K[P 

s)fPPP JW]DF\4 VF SFD[ TPSPVlWSFZLG[ T5F;[, K[P H[VMV[ ;NZ U]GFGL VFU/GL T5F; 0[%I]8 C]SDGF 

VFWFZ[  ;M\5TF  T[  ;\EF/[,LP  tIFZAFN  ZL0L\U  5F8L"GF  ;eIMGF  lGJ[NGM  ,LW[,F  VG[  5S0FI[, 

D]NFDF,G]\   ;[d5, V[OPV[;PV[,PDF\ ZJFGUL GM\WGF ;FY[ DMS,L VF5[,P T5F;6L ZL5M8" VFJ[, 

GYLP  VFZM5L  lJ~wW  5]ZTM  5]ZFJM  CM.  GFPSM8"DF\  RFH"XL8  SZ[,]P  VF  SFD[  ALHL  SM.  T5F; 

T[VMV[  SZ[,  GYLP  JW]DF\4  VF  SFD[  OlZIFNLGL  p,8T5F;  SZJFDF\  VFJ[,  K[P  H[VM  5MTFGL 

;ZT5F;GL CSLSTG[  J/UL ZC[, K[P  TYF TPSPVlWSFZLGL p,8T5F; SZTF\  H[VM 56 5MTFGL 
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;ZT5F;GL CSLSTG[ J/UL ZC[, K[P TYF 5M,L; ;FC[NM l;JFIGF :JT\+ ;FC[NMGF lGJ[NGM ,LW[,F 

G CMJFG]\ H6FJ[, K[P VF SFD[ 5M,L; ;FC[N l;JFIGF :JT\+ ;FC[NM D/L XS[ T[D CMI4 T[D KTF\4 

SM. ;FC[NMGF  lGJ[NG S[  5]ZFJM  ZH}  SZJFDF\  G  VFJ[  tIFZ[  VF  AFAT OlZIFN51FGF  S[;DF\  X\SF 

p5l:YT SZ[ K[ VF SFD[ D]N'FDF, SAH[ SIF"GF 5\RGFDFGF 5\R;FC[NM K[ H[VMV[ OlZIFN51FGF S[;GL 

CSLSTMG[  ;DY"GSFZS  V[JL  SM.  CSLSTM  5MTFGL  H]AFGLVMDF\  H6FJ[,  GYL  VG[  OST  T{IFZ 

5\RGFDFDF\ ;CL SZ[,FGL CSLSTM H6FJ[, K[ tIFZ[ VgI SM. :JT\+ ;FC[NMGF ;DY"G JUZ OST 

OlZIFNL VG[ VgI 5M,L; ;FC[NMGM 5]ZFJM S[ H[DF\ 56 lJ;\UTTF VG[ X\SF H6FI K[ T[G[ wIFG[ ,. 

T[DH HIFZ[ CF,GF VFZM5LGF 5|tI1F SAHFDF\YL ;NZC] D]N'FDF, D/L VFJ[, CMJFG]\ Ol,T YT] GYLP 

T[DH4 VF SFD[ OlZIFNL NJFZF D/L VFJ[, D]N'FDF, lJN[XLNFZ] CMJFGM 5]ZFJM ZH] SZJF SM. :JT\+ 

;FC[NMG[  T5F;JFDF\  VFJ[,  GYLP  T[JF  ;\HMUMDF\  VF  SFDGF  VFZM5LGF  SAHF  EMUJ8FDF\ 

lJN[XLNF~GL AM8,  ZFB[, CMJFG]\  56 X\SF:5N H6FI  K[ tIFZ[  VFZM5L ;FD[GM U]GM OlZIFN51F 

lGoX\S56[ 5]ZJFZ SZL XS[,FG] DFGL XSFI GCL\P

s!_fP JW]DF\4 EFZTDF\ 5|JT"DFG OMHNFZL gIFIXF:+GF l;wWF\TM 5|DF6[ 5|M;LSI]XG[ 5MTFGM S[; VFZM5L 

lJ~wW lGoX\S56[ 5]ZJFZ SZJFGM CMI K[  TYF 5|M;LSI]XGGF S[;DF\  ZC[, jIFHAL X\SFGM ,FE 

VFZM5LGL TZO[6DF\ VF5JFGM CMI K[P JW]DF\4 Z[S0" p5ZGF 5]ZFJFVM p5ZYL V[S AFH] V[D H6F. 

VFJT] CMI S[ VFZM5LV[ SC[JFTM U]GM SZ[, K[ TYF ALHL AFH] V[D H6F. VFJT] CMI S[ VFZM5LV[ 

SC[JFTM U]GM SZ[, GYLP VYJF TM SC[JFTM U]GM VFZM5LV[ G 56 SZ[, CMI4 tIFZ[ T[JF ;\HMUMDF\ 

5|M;LSI]XG 5MTFGM  S[;  VFZM5L  lJ~wW lGoX\S56[  5]ZJFZ  SZL  XS[,  K[  T[D  U6L  XSFI GCL\ 

VG[ OlZIFN51FDF\ ZC[, VFJL X\SFGM ,FE VFZM5LGL TZO[6DF\ VF5JFGM CMI K[P VFD4 p5ZMST 

TDFD CSLSTM ;FY[ VF SFD[ T5F;JFDF\ VFJ[, ;FC[NMGM 5]ZFJM HMTF\ VFZM5L 5F;[YL 5F; 5ZDL8 

JUZ  lJN[XLNF~ JU[Z[  D]NFDF, D/L VFJ[, CMJFG]\ 5]ZJFZ YT] GYLP VFD4 H[ 5]ZFJF ZH} K[ T[GFYL 

VFZM5L  ;FD[GM  U]GM  lGoX\S56[  5]ZJFZ  YTM  G CMI4  D]NFG\P!  GM  lG6¶I  GSFZDF\  VF5L4  D]NF 

G\PZ ,UT GLR[  D]HAGM C]SD S~ K]\P

               voo C ]  S  D oov

s!f lS|P5|MPSM0 S,D !)*# GL  S,DvZ$(s!f VgJI[4  VF SFDGF VFZM5L s!f R[TGl;\C 

JNGl;|C pO[" SF/]EF JF3[,F TYF  sZf WD["gN=l;\C  SG]EF hF,F  A\G[  ZC[PYZF TFPSF\SZ[H4 

lHPAGF;SF\9FG[ U]HZFT 5|MCLALXG V[S84 !)$)GL  S,Dv&5 V[.4 !!&sZf4 (! D]HA 

lX1FFG[5F+ U]GFDF\YL X\SFGM ,FE VF5L KM0L D}SJFGM C]SD SZJFDF\ VFJ[ K[P 

sZf VF SFD[  SAH[ SZ[, D]N'FDF,  HPD]P5FJTL G\P!&!qZ_ZZ DF\  H6FjIF D]HAGM D]N'FDF, 

5|MCLGM V5L, ;DI AFN GFX SZJMP  
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s#f ;NZ C]SDGL ;\A\lWT 5M,L; :8[XGG[ IFNL SZJLP

s$f VFZM5LGF VUFp ZH} YI[, HFDLGBT TYF HFT D]RZSF ZN SZJFDF\ VFJ[ K[P 

s5f VF C]SD ;FD[ GFDNFZ V[5[,[8 SM8"DF\  V5L, YJFGF ;\HMUMDF\  lS|P5|MP SM0GL S,DP$#* 

sV[f D]HA  K DF; DF8[  VFZM5LG[  ~FP5___qv GF HFDLG TYF T[8,L H ZSDGF HFT 

D]RZSF ZH}   SZJFGM  C]SD SZJFDF\ VFJ[ K[P  

p5ZF[ST C]SD VFHZMH  B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

D]SFD o lXCMZL                                                                                          s5|7[XS]DFZ AFA]EF. 58[,f
TFPZ*q_!qZ_Z#                    HI]P D[HLPO:8" S,F;4 lXCMZLP 

               SM0 G\ HLPH[ _!Z*(

 

 


