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i=koyh is'k gqbZA okn iqdkjk x;kA ifjoknh ds fo}ku Jh

n;kd`".k dk.Miky U;k;ky; mifLFkrA ifjoknh dh gkftjh ekQh

izkFkZuk i= tfj;s fo}ku vf/koDrk is'kA lquk] Lohd`rA ifjoknh ds

fo}ku vf/koDrk dks  ryoh ij iwoZ  frfFk ij lquk tk pqdk gSA

i=koyh vkns'k gsrq fu;r gSA

rych vkns”k

izLrqr ifjokn vUrxZr /kkjk  138 ,u0vkbZ0,DV] 1881 ds

rgr ifjoknh }kjk fo:) foi{kh fnukad 16-06-2022 dks e; “kiFk

i= o lefFkZr nLrkostksa lfgr is”k fd;k x;k gSA

2- la{ksi esa ifjokn dFku bl izdkj ls gS fd ifjoknh mi;qZDr

irs dk LFkk;h fuoklh gSA foi{kh }kjk ifjoknh ls ts0lh0ih0 e'khu

fdjk;s  ij ysdj vius  Bsdsnkjh dk dk;Z  iwjk fd;k x;kA mDr

fdjk;s ds :i;s 1]00]000@& ds ,ot esa  foi{kh }kjk cSad vkWQ

cM+kSnk  'kk[kk  uks,Mk  lSDVj  29  uks,Mk  ds  vius  [kkrk  la[;k

05860100016830  fnukad  25-01-2022  dk  pSd  la[;k  000157

eqcfyd 1]00]000@&:i;s ifjoknh dks fn;k x;kA

3- mDr  pSd  dks  vkgj.k  gsrq  ifjoknh  }kjk  dqekZpy  uxj

lgdkjh cSad fy0'kk[kk ckxs'oj ds [kkrk esa fnukad 28-03-2022 dks

tek fd;k x;kA mDr pSd fcuk Hkqxrku gq, vuknfjr dj fnukad

29-03-2022  dks  pSd  okilh  Kkiu  (Funds   insufficient) dh

fVIi.kh ds lkFk okil dj fn;k x;kA ftldh lwpuk ifjoknh dks

fnukad 29-03-2022 dk gqbZA

4-   mDr pSd dh vukn`.k dh lwpuk o ekaWx uksfVl ifjoknh }kjk

tfj;s fo}ku vf/koDrk fnukad 27-04-2022 dks foi{kh dks Hkstk x;k

tks foi{kh dks fnukad 04-05-2022 dks izkIr gqvkA foi{kh dks bl

ckr dh tkudkjh gksrs gq, fd] mlds [kkrs esa pSd of.kZr /kujkf'k

ugha gS] ds ckotwn pSd tkjh fd;k x;k] tks vukn`r gks x;kA vr%



foi{kh dks /kkjk 138 ,u0vkbZ0,DV ds rgr U;k;ky; ryc fd;s

tkus dh ;kpuk dh x;h gSA 

5- izkFkZuk i= ds leFkZu esa ifjoknh }kjk nLrkosth lk{; esa

lwph 6d@1  ls]  6d@2&  pSd  la[;k  000157  eq0

1]00]000@&:Ik;s] 6d@3& pSd ds vuknj.k dh cSad fjVZu eSekas]

6d@4& iathd`r uksfVl e; Mkd jlhn]  6d@7& vfHk;qDr dks

izsf"kr  uksfVl  dh  rkehyh  fjiksVZ  izLrqr  fd;s  x;s gSA  mijksDr

nLrkost ewy :i esa gSA 

6- lquk rFkk izi=ksa dk voyksdu fd;kA 

7- ifjokn dFkkud ds vuqlkj foi{kh }kjk vius Bsdsnkjh ds

dk;Z gsrq ifjoknh ls ts0lh0ih0 e'khu fdjk;s esa yh x;hA fdjk;s

ds  eq0  1]00]000@&:i;s  ds  ,ot  esa  foi{kh  }kjk  pSd  la[;k

000157  eq0  1]00]000@&:Ik;s  fnukafdr  25-01-  2021  rFkk  cSad

okilh Kkiu ewy :i esa  izLrqr dh x;h gSA  pSd vukn`.k  dk

uksfVl fnukafdr  27-04-2022  foi{kh dks  izsf"kr fd;k x;k gS]  tks

foi{kh dks fnukad 04-05-2022 dks izkIr gqvkA ;g ifjokn fnukad

16-06-2022 dks izLrqr fd;k x;k gSA 

NECESSARY INGREDIENT OF OFFENCE UNDER SECTION 138

As held by the Supreme Court in the case of Kusum
lngots  & Alloys  Ltd.  v.  Penar  Peterson  Securities  Ltd.  and
others,  (2000)  2  SCC  745,  following  are  the  necessary
ingredients of the offence under section 138 of the Negotiable
Instruments Act:-

(i)      a person must have drawn a cheque on an account
maintained by him in the bank for payment of 
money to another person from out of that 
account, for the discharge of any debt or liability.

          (ii) that cheque has been presented to the bank 
within a period of six months from the date on 
which it is drawn or within the period of its validity 
whichever is earlier. 

         (iii) hat cheque is returned unpaid either because the 
money standing to the credit of the account is 
insufficient to honour the cheque or that it exceeds 
the  amount arranged to be paid from that account by 
an agreement made with the bank.

        (iv) the payee or the holder in due course of the cheque 
makes a demand for the payment of the said amount 
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of money by giving a notice in writing to the drawer 
of the cheque, within 15 days of receipt of 
information by him from the bank regarding the 
return of the cheque unpaid. 

       (v) the drawer of such cheque fails to make payment of 
the said amount of money to the payee or the holder 
in due course of the cheque within 15 days of the 
receipt of the cheque. 

    The  Supreme  Court  has  again  held  in  the  case  of K.R.
Indira v. Dr. G. Adinarayan, (2003) 8 SCC 300, that the offence
under  Section  138  of  the  N.I.  Act  can  be  completed  with  the
'concatenation'  of  a  number  of  acts.  The above five  acts  are  the
components  of  the  said  offence.  While  drafting  complaint  of  an
offence under Section 138 read with Section 142 of the N.I. Act all
such allegations, which answer the above said ingredients, must fine
place in the complaint. A properly drafted complaint goes a long
way in successful prosecution of the case.

8- mi;qZDr fof/kd O;oLFkk rFkk izkFkZuk i= ds lefFkZr rF;ksa ls

fofnr gS fd ifjoknh }kjk iz”uxr pSdksa  ds lEcU/k esa  dh x;h

dk;Zokgh fof/kd le; lhek ds varxZr fd;k tkuk nf'kZr gSA bl

izdkj i=koyh ij tks rF; ifjoknh }kjk of.kZr fd;s x;s gS rFkk

tks vfHkys[k nLrkosth lk{; ds :i esa izLrqr fd;s x;s gS] ftlds

vk/kkj ij foi{kh vfHk"ksd pkS/kjh dks /kkjk 138 ,u0vkbZ0,DV] 1881

ds vUrxZr ryc fd;s tkus dk i;kZIr vk/kkj gSA 

vkn s”k

 vfHk;qDr vfHk"ksd pkS/kjh dks /kkjk 138 ,u0vkbZ0,DV] 1881

ds  rgr n.Muh; vijk/k  ds  fopkj.k  gsrq  U;k;ky; ryc fd;k

fd;k tkrk gSA ifjoknh vko';d iSjoh nksuksa  izdkj ls vfoyEc

dju lqfuf'pr djsa rFkk lwph xokgku izLrqr djsaA 

i=koyh okLrs mifLFkfr vfHk;qDr fnukad         dks is'k

gksA

                 ¼ fjt+oku valkjh ½
            flfoy tt@U;kf;d eftLVªsV]

               ckxs'ojA 


