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No court shall take cognizance of an offence under this Act expect on a complaint made by
(a) the National Authority, the State Authority, the Central Government, the State Government , the District Authority
or any other authority of officer zuthorised in this behalf by that Authority or Government, as the case may be : or
(b) any person who has given notice of not 8316/2021less than thirty days in the manner prescribed. of the alleged
offence and his intention to make a complaint to the National Authority. the State Authority, the Central Government, the
State Government, the District Authority or any other authority or officer authorised as aforesaid.
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(34.8l.) 391c ol Yslei 521Ad B §, Undoubtedly the low does not permit taking cognizance of any offence under Section
188 IPC unless there is a complaint in writing by the competent public servent, In the instant case, no such complaint had
ever been filed. In such an eventuality and taking into account the settled legal principles in this regard, we are of the
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195 Crpc are mandatory and no court has Jurisdiction to take cognizance of any of the offences mentioned therein unless
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6.1 A plain reading of the above provision makes it clear that it bars the Court from taking cognizance of any offence punishable under section 188
IPC or abetment or attempt to commit the same, unless there is a written complaint by the public servant for contempt of his lawful order. The object of
this provision is to provide for a particular procedure in a case of contempt of the lawful authority of the public servant. In the instatn case, it appears
that the Court below has not looked into the provision of section 195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register ans FIR for and offence under section 188 of IPC along with other sections. The reason being, such registration of an FIR has to
necessarily end with a Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195 of Cr. P. C.

AIH, olIHER 2fRAd BIFSIE Al YSIEHT ueud ¥R11Ad 8 3 SUlS.saH 1< AU AL AL AR, R &
ol d 243 ALaRULAL 193(R) Yot A% s 2410 dl Ad] Ar¥=MN2 A1R S12ofl%02A Adl 243 5180l 2.2 ). acU ol 2ueud g
o1S & ol | Yailotoll SIE S1oallBeA cef 152 oidl.



v, AR aRd AUl @iid & 5 i Ldlsl.sad  ace sPdlRoid 8. el slooflxseR
Al oligl 1S e8], Axy 2. U] ]L&1A siRivseR 2ls WRfsYyRisiall dl.c—E—2020 ofl A% ledl 1S1F aslaslla dvid ust Y s3d 8. IHi el
R1Ad B 5 oliHeR WA 51 edRl uel SULS.saH A< ofl AFlle 501 243 AHot AN 8. ef) LULS). s6H 1< AHoud U2 %,
saIHi 419 dl d 243 Adlsol elviat 51 243 FR11dd B, Al uaH dl siIRseR g Wdlsyriol d Uld dxlAAgly 0@ oefl. adl dl 31
AAE ¥ SIRIERA olollddl & dofl AHAUR] SAdlef]l 8. AR A.241R.U12A. 1eU Hi 2ureud ¥11dd 8 3 Ul.Sl.sHH 1< AHodail Yoilg] SIE
s1oofl50 def 2159 oig] A1 5 d 203 Aid i sa1e AR ol sda 2(S]) Hi wei1dd sdlie S1E A2 AT 241, ASGHIY AR
ARSIRall SIS 215 UIRASYRIol [Aeidlall Ut 8 oflef] ol AL UAIR S3d SIRIEL 8. F2] Al SIUEN A YaRAd ARSRall S [Aei12l01l U GUR U
¢icd €19 8. 2A3Aofl SIE HIt s1EIof ordig ial Adloll &. 241 GWRid .U L2 aliHER YU S1Eatl ¥¥Hoe B AILR AW & d S1.[AsHRig
. vor, fle W&l2iat (slfleic) oi. 20€U3 /2020 dI0N YSIEN ¥ dll.U-U—-2020 ol A%¥ gsH YA 8. A UI&IIat A2 GuR olg] g 2s(eisd sRLIY
€ 52 8. ddi otiHeR YA SI2 we11dd oiell 3 LS. saH e ofl sAlulE 0ud ALuRL{L 203 ol JWE saHi 2419 Al 51Eal
AR AU ol slig oS cgl. Fel d Ysiel sdule uzial Heegu adl ofell. 21 GuRid AL Hofl ¥ 0@ & § Sl.sl.saH
<< ARAdHI soollBoia 8 el s1oaflsee Adiell oligl oS o8], A1 7AId Ul sIREISIA Wdlsoll 26418 cigictdd] oiefl. slguwl ell SlooflBoie
el 21ed 5 Wl 24191 Yol S2011R ifSclal YR 132 USS] U5 dal S1201Bcid il 841, S1oallBoid ol Hal S120fl502 Adl A cidl U3 dsidd
8 26a dell vo « Gsieiydsel uUredl olHER HERI &IUEIE Rl Adoioad (A, 22 AUABcRS CllRY 2ol W AR
20¢,Crl. OP (MD) No.s 1356 of 2018 4313al1 W21 of . 2u i &.U1.S).5cH A< ¢ 203 2A1Efs digfal SIA SAlgf ¥011Ad & dxi ¥L11dd 8 5,

a) A Police Officer cannot register an FIR for any of the offences falling under Section 172 to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C. will have the authority to take action under Section 41 of
CrP.C, When a  cognizable offence  under  Section 188 IPC is  commited in  his  presence  or
where such action is required, to prevent such person from committing an offence under section 188 of IPC.

c) The role of the Police Officer will be confined only to the preventive action as stipulated under Section 41 of Cr.P.C. and immediately

thereafter, he has to inform about the same to the public servant concerned/authorised, to enable such public servant to give a complaint in
writing before the jurisdictional Magistrate, who shall take cognizance of such complaint on being proma facie satisfied with the requirement of
Section 188 of IPC.
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