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4 /16 H THIMS 379] Rig & BWeR & A faid 13.10.2021 @ Ay sifdhd

BISTER a8 H&IT—230 / 2022 =nfys Afge /fafda St (SofSo)
T g9 R RiE g IerErE, RNe— iRk |



20

2| $9 UbR I I Iied eidl © fb Sad Taen Ton) fedie 16.10.2021 I
JIR AT &R b feTd 13.10.2021 BT 1T 74T 2 |

(17) AP AMARIT Iad TAE §RT RN Ao 4% /16 D0 T g B
Rl W 99— S & ®UF fhar a1 2, fbwg v gR1 & g
S We T8 DI AFC H GRS T BRI TAT T JAT AT E BRG] G
4% /16 TR ol H I9d Afdd & TR ¢ |

(18) I A H AIfigad & fIg Siffgedr gRT AR 989 I8 a9 U%
qa fear war 6 gfory ifetRAl gRT aigad &1 domell gg domell arve ure
T8l fhar Tar o | g9 AR IS el gRT I8 dd U fbar T &
gfh WA AMHRAD o | 31 VA H TARN IRUS UTa HRAT F¥d -Tel o |
IS gRT IS BuMe & wALiT # Ifae ael floswygo—03 THeE
WaE g9 Bl Wifed dRrn T e g dRM R e feur @
f5—&7 g7 IvIg P §HIT DI aarel @ W gd [ qforeee @ qareh o
PIE qRve T foraT T o1 EAR ENT Aforede W dard! #T BIF awoe T o
& G § Wfiel d ft Soore T AT AT o |

3 WR W IR Uy JEHRT ARATIH 1910 I GIRI-52 G 53 HI
Seeld fhar ST 3Magass Udild aidl &—

YRI-52 TARN P IRUC ORI FA Pl Foldex AT AfRee P vfed—
“qfe gra I B SR ¥ FHeideY I Alorege HIg I8 38T & BT BT
8 [& &INI—60, 60%, 62 IT 63 IT 65 P 3T BIS TUSHIT UV fabgr 737 & a7
SlI® a1 SYBHYU B Tl & fory aRve SR $v GHar &, forgd aEE d
AFRrT SIgenrT a1 7T 8 a1 3% Wi @ wHaEr 8

gRTI—53 f391 IR<T & TAN oF W Fodex I AEDHRI 9T B ARG
B wfd—

(1) “o/9 HH BolgeY B IT EBN [T & O BN &I & IF
gfeg & A= 9fdg &7 7@ 8 o (froy wver) fRfsa &% I 0 glore SiRare
P GRT "I & YIvard R I & o gfdd & (Sufers) & A= gfda
®T &l 8 I fAvare &= &7 BNV & & (ERT 60, &RT 60%) ERT 61, EIRT
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62, &T 63 IT §I%T 65 @ SFEfT qve+g Pig srqvry) feft v 7 faar 747 8
far o ¥8T & A7 3 i @ wRIEr & SR SruREft B HFT i 3T STuvTT
PT ARY [ BT sy 32 {97 dereft #r qvve grer 78 T o |war &
ar ag faet ff w7, a7 srerar Wiy H QW VI H Ha9 HY GEHAT @ GV IED)
aereht o awar &/

gfas=r g8 8 & @eldey 9 A~ (FIF SRPr]) o §9 ST @
sl FrfarEt &% U9 T H gaw Hvw @ qd FUr-galad 9 QAT @
SR FI SHfAfciead HeT/
(19) SURIGT U=l & 3faclied ¥ fafed 2 fb afe qd Fam & R w®
el fdT gRT aRT—60 @ 3RfF IIRTY HIRA fHY S B F#TaT <RI el
2 dl U W I [y g% o domell g8g gRI—52 Hgad Ui AEHRI Mg,
1910 & UGEMl & giedqd doll dRUS dHoldex fal Afige ¥ e fhan
ST 3MaeId &, WRg Al Foldex 9 =1 afe foedt ey &1 a8 fawars =
& fel afdd gRT gR1—60 & el TRM FHING fhar o &7 & a1 {6y oM
B FRIEET & SR IR Bl 9T S AT STRE B e fur &1 s/awr &
T TRl aRve urd A2 fHar S Aawdl, 91 98 IRER Sad demell W g U™
RIS DI AT R GF & R H gRI—53 WY Wid AEHRI AR, 1910 &
gl & Sitedd U fIvard & SRV &I fWfeiRad ¥ fb U & |
SR o OIS d S §RT Tl HT RS YT el fhdm ST |t |
(20) Ud Al H AW BT I8 T & b REedl dhAd off o4
HRU gRUC [T ST §WIg 981 o, URg oRI—53 3MHAD RG] 8 B
e H B TARN aRUS AT o)) S & BRUN DI BRUEgG BRI o Aaed
BN BT Mg BT 2| SH T H AN SAREIG St el §R]
<1 ol ST dad 9 )T S SIRVQY ST 1987(2) QoS00 1229
ARG 185 # I8 fafdr sya=en ufdurfed @1 =it 2 foh—

Bare reading of S. 52 of the Act indicates that whenever an information is
received by any Police Officer or an Officer of the Excise Department that an
offence punishable under S. 60 of the Act is likely to be committed he must
approach the Collector or the Magistrate to issue a search warrant S. 53

provides that dfter the receipt of the information that offence under S. 60 is being
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committed, search can be made without search warrant if the offence is likely to
be committed in any place, and if the efforts are made to obtain search warrant
that may provide an opportunity to the offender to escape or to conceal the
evidence of the offence. Further there is proviso that even if, the search is made
by the police officer or an officer of the Excise Department without obtaining
search warrant in that event he shall record the grounds of his belief to the effect
that in case he would have made efforts to obtain the search warrant, the
accused would have got opportunity to escape or to conceal evidence of the
offence. By reading Ss. 52 and 53 together it is manifest that procedure under S.
53 of the Act is mandatory and in case search warrant has not been obtained
under the belief that could have provided an opportunity to the offender to
escape or conceal the evidence of the offence, in that event it is imperative upon
the officer conducting the search that he must record grounds of his belief. The
intention of the Legislature has been made manifest with use of the words,
‘record grounds of his belief’. Not only ‘belief’ but ‘grounds of his belief’ also
have to be recorded. In case this procedure has not been followed the search
carried out or the recovery made becomes contrary to the provisions of S. 53 of

the Act.

SRIgd =g o & s@aed | W fAfdg & f& o9 @ deafed
BRI BT TRI—60 & ST FUSHIY AURTY BIRT [HAT S &7 81 AT fHy ST
D TGN B B Gl UTd Bl & I HalEd AR BT I8 7 © b Il
demelt & qd darell arRve Ui fRd S @) HRAET & 9 g df 0W # Afe
FfIT B WA IfqAT A1eg BT T B B FRTaeT 2 | O aRRfY 7 Saa
HAOT PRI §RT TARN IRUC AT UK B & 37U BRUN Pl AAfIRad
fhaT STRATT | 9R1-52 @1 53 ® Uraenfd ufdear ifard 2| dafta ey &t
A5 fdears & JER WR €] WG 98 §¢ [4varg M1 A1y fb fbd PrRom wR
JAMTRA & I W BRN BT rfAferRad fhar S sawa® = |
(21) D JJARIT SH e H AMEI Seaad e §RT |l =1 vy
K. L. Subbayya vs State Of Karnataka on 24 January, 1979 # ¥ faf&r
eyl yfcrarfed o1 Y 2 T
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Section 53 relates to a contingency where the Statute enjoins that any inspector
before searching a place must obtain a warrant from the magistrate. Section 54
is a special provision which arises in urgent cases where it may not be possible
for the officer concerned to get a warrant from the Magistrate. In the instant
case, it is admitted that the inspector who searched the car of the appellant had
not made any record of any ground on the basis 1133 of which he had a
reasonable belief that an offence under the Act, was being committed before
proceeding to search the car and thus the provisions of section 54 were not at all
complied with. This, therefore, renders the entire search without jurisdiction and
as a logical corollary, vitiates the conviction. We feel that both sections 53 and
54 contain valuable safeguards for the liberty of the citizen in order to protect

them from ill-founded or frivolous prosecution or harassment.

(22) U AMel H o JAfEeIRAT o EW gRT SIiegad &I Tl g A
Al gRI-52 & A= qerell aRue UIa fham a7 GO 1 & gR—53 & A=<l
IRUC AT ford SIM & BIRON &l AT fdhar T |

(23) SHD SARFT AMYdd RT U T A=< IRI—313 GOU0H0—1973
# 7l @I S[ST 9T 8T fa=Rer @ AT @ i 7|

9 IR H Q0U0H0—1973 B GRT—313 Pl IULRI—4 IUIHT BT ©
fb—"37geT GIT @Y 717 SaT Pl Uv W il A7 [dFRYT H AR a1 o7
WHAT & SV fBH] 37T UV 3GV P, [oTAdT B GINT [HAT ST G9IT Bl
97 Iaavl @I ygicd g, [ o G g7 [aRe § VW Nl B 3D GE
¥ g7 Q9P fAwg WEeT & div G¥ ¥&ET off 9hdl &/° 39 YR SWRITd dfoid
SUGY ® Y9 I JWYdd gRT gR—313 ¥ fQd T 9 faror § ford o
qad g, forad aifgad gRT @ fhar 1 8 f6 7 g @ 9 | IRE B
M | S g8 ¥ Silerolidl RIFIdRT 8l M1 o | & g & ASHAAqEN
HaR A8 3T o | THM WIFIART 8 & a8 I8i K gbM Pl I &M
@ WY H YIRT BRAT Y (AT | TeT & T Iad AHIIRT  IT MG Bl

il B WY TR T O | W GHEH | BIg W o F 1 <A1 Tl 2 | g IR A

¥ T BT AT ¥ |
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(24) () zPs® fAfr #1 I8 gefa Rgra & & sfigead & a3 a@
A5ly 817 #1 SuaRT B Tl &iF a@ & 9GP fAwg I T IRIT Gifed
7 & WY/

(i) swe sfaReT Ps® fAfr @1 I8 +f geenfa R & &
SfGIoTT ®I 79T AT Weg @ 9 (Beyond reasonable doubt) Wifad &T
glar &/

(25) T HHel & a2 Ud URRIA, S¥guell @1 989 Ud gFEael] W
QU] AN UUEl & GRS Iddlhd & U OEed & I€ "d § B
URT— 60 SR Y JEHRT ARFEH, 1910 (STRETS AEHRT  FINEH
ARAFTH), 2019 & A TSI AR HIRG fBar 71 2 fog uwga Ael #
IS Sad URT & <A QUSHI AR & AMIRT Bl AT &
feg goagad deg ¥ W AT &1 # oNwd =T | od: Uil Rerfa #
e e RiE SO Weg & M U gY UR-60 Sk UQY IMEHR
fef T, 1910 (STRMETS AEHN GIRM ARFTH), 2019 & Tiid TusA
3R & SN A I hd S I 2|

IR

(26) (i) sfrgad e Rig T DI gRI-60 IR U AEHRT AT,
1910 (STRIETS AMHRN FAEH IMfSFTIH), 2019 & <A IS
TR & AMIRT A FIE & oM <d gY QINHad fhal 1T & |

(ii) Sf¥Iga SHMT WR 2, Sd AfddiTd qvaus doIl Ufevus PR
) S € gd gfenror @1 S9e Qe o S=AIfed fasar S 2
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(iii) Tfgad gRT gRT—4377 SUS UfHAT GiAAT—1973 & AU H a8
T Y |

(iv) Atet gaveHrd, afe g 8, it Al & I Tl U B
W AU FRTI 6 AR & MgEH H FHrgar gafd faar
ST |

fei—23.06.2026

(afereat sigA)
SI.gH. / fafaer 191 (S[of0),
SSiEre, e fRiRrrg |
3Tsl faHIh—23.06.2026 HI Jg AUlg /3Mee W gRT Yol AT H
gRIeIRd va feAifha - Sgarfd fdar |
39 i @1 aifderm NJDG uicd &R Juars fdar oy |

famTi®—23.06.2026 (wgfersat sicH)
o.gH. / fafae s(SpofR0),
SiETe, e fRiRrrg |
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Appendix of Evidence (g 31 tRR<)

List of presention/defence/court witnesses

Anexure- 1
T— fHao el
EGY A el BT THR
H0STI0—01 | frfieres areies oS CIE]
H0S&Y0—02 |55 07 wodio TMfaee el TS T8
0S<Y0-03 | gy frdiers Sie 2a EEARICIE
08004 | g Rig TdT TIEThal
qoSeg0—05 |39 g IBEEED
9 vaa el @ «E )
RGY Gk} el BT ThR
- <o 9l @ a8 2)
& Gik| el BT ThR
fa-i%—23.06.2026 (gferedi i)
S1.gH. / fafaer se1(Spofeo)
e, e iR |
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Anexure- 2

AN / §919 U&7 / IR @ Uy &7 faaror

T— A
BH HET PERR e faaRor
01 geei-d0 1 | gom T Reré
02 TR0 2 gl Ry
03 geei-90 3 qerer vye
04 Uge—dl0 4 e Am
05 g&e—4l0 5 T e
06 Tee—4l0 6 T HER
07 aei-d0 7 |G RS
08 geei—d0 8 | qqur o)
09 geei-90 9 gy ux
10 72110 10 | RO wraarel Sirersid
§I— 919 &
FH A= gae AT faa=or
- <RIy
BH HEAT Ueel HEdT faaRor
S 7]
BH AT I USe AT faqRor
1 THO3M0 01 THAT AT
faTi®—23.06.2026 (gfereat aiew)
w99, / fafda s=i(Sofo)
SiStere, forem feikmrs |
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