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!P ;NZ SFD[  VFZM5L  ;FD[  WL  U]HZFT  GXFA\WL  VlWlGID v Z_!&GL  SP&&s!fAL4(5s!f
D]HAG]\  RFH"XL8  ZH]  SZJFDF\  VFJTF4  ;Dg; SZTF4  VFHZMH VFZM5L  CFHZ ZC[, K[P  U]gCF
AFAT[ VFZM5L 5MTFGL DZHL VG[ :J[rKFV[ ;NZ U]GM SA], SZJFG]\ H6FJ[ K[ VG[ T[ AFAT[
T[VMV[ 5MTFGL U]GF SA],FT 5]Z;L; VF SFD[ ZH] ZFB[, K[P H[YL VFZM5L :J[{rKLS SA],FT SZTF
CMJFG]\ O,LT YFI K[P

ZP GFDP  DFGJ\T  U]HZFT  CF.SM8"  wJFZF  STATE OF GUJARAT vs.  NATWAR HARCHANDJI

THAKOR, 2005 (1) GLR 709GF\ R]SFNFDF\ V[J] 5|:YFl5T SZ[, K[ S[4 The word "special" has
to be understood in contradiction to word "general" or "ordinary". It becomes apparent and
unquestionable from the language employed in the proviso that the reasons to be recorded in
writing in  judgment for less than the minimum sentence,  on the ground of presence of
special and adequate reasons in the light of sentencing process must be special and adequate
to the circumstances in a given case and peculiar to the accused in each case. It is, therefore,
very clear that the discretionary jurisdiction empowered in the trial Magistrates must be
based on and in presence of special and adequate reasons to the contrary to be mentioned in
the judgment of the Court for each case and each accused. (Para 42; See also Paras 35, 43

and 44)  H[ 5|:YFl5T l;wWF\TG[  CF,GF\  S[;GL CSLST ;FY[  ,1FDF\  ,[JFDF\  VFJ[  TM4  CF,GF\
H[  VFZM5LqVM wJFZF SA],FT SZJFDF\  VFJ[ K[4 T[DGL ;FD[  SFINFDF\  5|:YFl5T SZ[, ;HFGL
HMUJF. SZTF4 VMKL ;HF SZJL D]GF;LO H6FI K[P

#P ;NZ S[;G]\ Z[S0" TYF OZLIFN 5[5;" wIFG[ ,[TF T[DH VFZM5LGL VFlY"S l:YTL TYF ;NZ U]GF
V\U[  NIFGL  DF\U6L  HMTF4  VFZM5LG[  ;HF  SZTL  JBT[  pNFZ  J,6  ZFBL  ;]WFZJFGL  TS
VF5JFYL gIFIGM C[T] H/JFI T[D H6FT] CMI GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[    
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9ZFJL4 VFZM5LG[ ~FP!__qv sV\S[ Z]l5IF V[S;M 5]ZFf N\0 SZJFDF\ VFJ[ K[ VG[ SM8" p9TF ;]WLGL
;HFGM  C]SD  SZJFDF\  VFJ[  K[P  HM  VFZM5L  N\0GL  ZSD  G  EZ[  TM  VFZM5LG[  lNGv!  GL  ;FNL
S[NGL  ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P

VF  C]SD  VFHZMH TFov) DL4 DFC[ ;%8[dAZ4 ;G[vZ_Z# GF\ ZMH  :5[શ્યલ ;L8L\UDF\
JF\RL ;\E/FJL DFZL ;CL SZLG[ HFC[Z SZJFDF\ આવ્યો.
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