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Motor Accident Claim Case No.- 685/2017
Ragistration Date-19/05/17
Filing No. 2218/2017
C.N.R. No. MP07010100282017

1- Jherh jkedyh jkBkSj iRuh Lo- ohjsUnz dqekj
jkBkSj] vk;q&28 o"kZ] O;olk;&x`gdk;Z

2- dq-  liuk  iq=h  Lo-  ohjsUnz  dqekj  jkBkSj]
vk;q&13 o"kZ] O;olk;&fo|kFkhZ

3- gsear  iq= Lo-  ohjsUnz  dqekj jkBkSjk]  vk;q&12
o"kZ] O;olk;&fo|kFkhZ

4- dq-  f'kokuh  iq=h  Lo-  ohjsUnz  dqekj  jkBkSj]
vk;q&10 o"kZ] O;olk;&fo|kFkhZ

5- lquhy iq=  Lo-  ohjsUnz  dqekj  jkBkSj]  vk;q&7
o"kZ] O;olk;&dqN ugha

6- Jherh  'kkafr  ckbZ  iRuh  Jh  ckcwyky  jkBkSj]
vk;q&60 o"kZ] O;olk;&dqN ugha

7- ckcwjke  jkBkSj  iq=  Lo-  rqylhjke  jkBkSj]
vk;q&67 o"kZ] O;olk;&dqN ugha
LFkkbZ  fuoklhx.k&xat cktkj  okMZ  dzekad  3
xksgn ftyk fHk.M e0iz0

uksV&vkosnd dz- 2 yxk;r 5 ukckfyx gksus
ls  ljijLrh  ekrkth  Jherh  jkedyh  jkBkSj
iRuh Lo- ohjsUnz dqekj jkBkSj

                 -------------------vko sndx.k

Motor Accident Claim Case No.- 920/2017
Ragistration Date-28/07/17
Filing No. 3043/2017
C.N.R. No. MP07010155322017

:isUnz mQZ fVYyw iq= Jh jkey[ku] vk;q&28
o"kZ] O;olk;&gky dqN ugha] gky fuoklh& eks-
jksM  Fkkuk  o  rglhy  esgxkao  ftyk  fHk.M
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e0iz0

                 -------------------vko snd

                 fo:)

1- izeksn  jkBkSj  iq=  Jh  ukFkwflag]  vk;q&32  o"kZ]
fuoklh&lqHkk"k  xyh  okMZ  dzekad  12]  esgxkao
iqfyl Fkkuk esgxkao ftyk fHk.M e0iz0
¼okgu  pkyd dkj  dzekad  ,e-ih-  30  lh-
1371½

2- vkaun vxzoky iq=  Jh  ';ke lqanj  vxzoky]
fuoklh&lnj cktkj] jkSu ftyk fHk.M e0iz0
fiu dksM&477001] gky fuoklh&izeksn jkBkSj
iq= Jh  ukFkw  flag]  lqHkk"k  xyh okMZ  dz-  12
iqfyl Fkkuk esgxkao ftyk fHk.M e0iz0
¼okgu  Lokeh dkj  dzekad  ,e-ih-  30  lh-
1371½

3- fn  U;w  bafM;k  ba';ksjsal  daiuh  fy-  }kjk
fMohtuy  eSustj  dk;kZy;  ,y-vkbZ-lh-
vkWfQl ds ikl flVh lsaVj Xokfy;j e0iz0
¼chek daiuh dkj dzekad ,e-ih- 30 lh- 1371½

                 -----------------vuko sndx.k

vkosndx.k }kjk %&  Jh ih-ds- jkBkSj+ vf/koDrk
vukosnd dz- 1 o 2  }kjk     %&    ,di{kh;
vukosnd dz- 3  }kjk         %&    Jh ,-ds- vxzoky vf/koDrk

 &%% v f/k fu .k Z ; %%&

  ¿ vkt fnuk ad 13-12-2021 dks ikfjr À

1- vkosndx.k dh vksj ls i`Fkd&i`Fkd {kfriwfrZ vkosnu varxZr /kkjk 166
lgifBr /kkjk 140 eksVj;ku vf/kfu;e 1988 ds rgr~ nq?kZVuk eas fnukad 27-04-17
dks  e`rd ohjsUnz dqekj jkBkSj dh gqbZ e`R;q ,oa vkosnd :isUnz dks vkbZ pksVksa ds
ifj.kke  Lo:i dze'k%  99]00]000@&:-  ,oa  29]70]000@& :-  vukosndx.k  ls
{kfriwfrZ ds :i eas fnyk;s tkus gsrq izLrqr fd;k x;k gSA mDr nksuksa izdj.k ,d ?
kVuk ls lacaf/kr gksus ls mudk fujkdj.k ,d lkFk fd;k tk jgk gSA  
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2- vkosndx.k dk ekeyk laf{kIr esa bl izdkj gS fd fnukad 27-04-17
dks jkf= yxHkx 9%00 cts er̀d ,oa vkosnd vius fj'rsnkjksa ds lkFk okgu vYVks
dkj dzekad ,e-ih- 30 lh 1371 esa cSBdj esgxkao ls xksjeh gksrs gq;s xzke esgnkSyh
ds fy;s tk jgs FksA tSls gh mDr dkj jkeLo:i ds V~;wcoSy ds ikl esgnkSyh jksM
xksjeh igqaph Fkh rHkh mDr dkj ds pkyd us dkj dks cMh rsth o ykijokgh ls
pykrs gq;s isM esa tksj ls VDdj ekjrs gq;s mDr dkj dks iyV fn;k rFkk ohjsUnz
dqekj dh nq?kZVuk esa vkbZ xaHkhj pksVksa ds dkj.k ?kVuk LFky ij gh eR̀;q gks xbZ rFkk
vkosnd :isUnz  mQZ  fVYyw  dks  xaHkhj  fdLe dh  pksVsa  vkbZA  rc ogka  mifLFkr
fj'rsnkjksa ,oa jkgxhjksa }kjk lacaf/kr Fkkus dh iqfyl o 108 ,Ecqysal dks Qksu fd;k
rc ?kVuk LFky ij iqfyl vk xbZ ,oa ?kk;y iMs vkosnd :isUnz dks ftyk fHk.M ds
'kkldh; gkLihVy ys tk;k x;k rFkk er̀d ohjsUnz dqekj ds 'ko dk fnukad 28-04-
17 dks esgxkao ds flfoy gkLihVy esa iksLV ekVZe dj 'ko dks mlds ifjtu dks
lkSai  fn;k  x;kA  mDr nq?kZVuk  dh fjiksVZ  iqfyl Fkkuk  xksjeh  ftyk fHk.M ij
vukosnd dz- 1 ds fo:) vijk/k dzekad 109@17 varxZr /kkjk 304,] 279] 337
Hkk0n0l0 ds rgr izdj.k iathc) fd;k x;kA vukosnd dz- 1 dks fxjQ~rkj fd;k
x;k ,oa ?kVuk esa fyIr okgu dks tIr fd;k x;kA nq?kZVuk ds iwoZ er̀d ohjsUnz
dqekj 29 o"khZ; LoLFk ,oa ranq:Lr O;fDr gksdj eksVj okbafMax ds lkFk lkFk ykbZV
lq/kkjus dk dk;Z djrk Fkk ftlls leLr [kpkZ dkVdj 15]000@& :- dh vk;
gksrh Fkh ftlls og viuk o vius ifjtuksa dk Hkj.k iks"k.k iw.kZ ftEesnkjh ds lkFk
djrk FkkA er̀d ohjsUnz dh vkdfLed e`R;q gksus ls vkosndx.k muds ykM&I;kj]
Lusg ,oa laj{k.k ls oafpr gks x;s gSa ftlls mUgsa dkQh ekufld o 'kkjhfjd d"V
dk lkeuk djuk iMk jgk gSA 

3- nq?kZVuk  esa  vkbZ  pksVksa  ds  bykt gsrq  vkosnd :isUnz  dks  'kkldh;
gkWLihVy fHk.M ys tk;k x;k tgka mifLFkr MkWDVjksa }kjk mldh pksVksa dh tkap dj
izkjafHkd mipkj fn;k x;kA :isUnz mQZ fVYyw dk LokLFk vR;f/kd [kjkc gksus ds
dkj.k ogka mifLFkr MkWDVjksa ds }kjk vfxze bykt gsrq Xokfy;j jSQj fd;k x;k
rc :isUnz dks ifjokjtu }kjk e; fpfdRldh; lqfo/kk ds lkFk izk;osV ,Ecqysal ls
fcjyk gkLihVy esa  HkrhZ  djk;k x;k tgka  mldh pksVksa  dh iqu%  tkap dh xbZ
vkosnd dk LokLFk vR;f/kd [kjkc gksus  ds  dkj.k mls  vkbZ-lh-;w-  esa  HkrhZ  dj
vkWDlhtu yxkbZ xbZA vkosnd ds Nkrh] cka;s da/ks esa] dej esa ,oa 'kjhj ds fofHkUu
Hkkxksa ds dbZ ,Dljs djk;s x;s rFkk vkosnd dh jh< dh gM~Mh esa vkbZ xaHkhj pksV
dk ,evkjvkbZ djk;k x;kA ,Dljs fjiksVZ vuqlkj vkosnd ds cka;s da/ks esa ilfy;ksa
esa ,oa dej esa dbZ xaHkhj fdLe ds QzSDpj gksuk ik;s x;s rFkk vkosnd dh jh< dh
gM~Mh  esa  dbZ  txg QzSDpj  gksuk  ik;s  x;sA  vkosnd dks  eagxs&eagxs  batsD'ku]
esMhflu o fM`i nsdj bykt izkjaHk fd;k x;k rFkk vkxs dk bykt nsdj fnukad 07-
05-17 dks  vkosnd dh NqV~Vh dj nhA vkosnd :isUnz  dk bykt esa  yxHkx 2
yk[k :i;s O;; gks pqdk gS rFkk Hkfo"; esa Hkh dkQh yacs le; rd bykt pyus
dh  laHkkouk  gSA  mDr  nq?kZVuk  esa  vkbZ  pksVksa  ds  dkj.k  vkosnd  mBus  cSBus]
pyus&fQjus esa o viuh etnwjh dk dk;Z djus ,oa viuk Lo;a dk dk;Z djus esa
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iw.kZr% vleFkZ gks pqdk gS rFkk vkosnd ds cka;s da/ks esa] ilfy;ksa esa] dej esa o jh<
dh gM~Mh esa xaHkhj QzSDpj gksus ls vkosnd ds iw.kZ 'kjhj esa iSjkykbZt gksus ds dkj.k
iwjs 'kjhj esa LFkkbZ fodykaxrk vk pqdh gS ftlls mls o mlds ifjokj dks dkQh
vkfFkZd] 'kkjhfjd ,oa ekufld d"V lguk iMk gS vkSj Hkfo"; esa Hkh lguk iMsxkA
nq?kZVuk fnukad dks vukosnd dz- 1 }kjk vukosnd dz- 2 ds LokfeRo ds okgu ls
rsth o ykijokgh iwoZd nq?kZVuk dkfjr dh xbZ gS vkSj mDr okgu vukosnd dz- 3
dh chek daiuh esa chfer gksus ls lHkh vukosndx.k  {kfriwfrZ jkf'k vnk djus ds
fy;s mRrjnk;h gS vkSj vkosndx.k dh vksj ls vf/kdj.k ls muds vkosnu Lohdkj
dj  vukosndx.k  ls  la;qDrr%  ,oa  i`Fkdr%  fofHkUu  enksa  esa  dze'k%
99]00]000@&:- ,oa 29]70]000@& :- dh jkf'k e; 12 izfr'kr dh nj ls C;kt
rFkk vU; U;k;ksfpr lgk;rk dh ;kpuk dh xbZ gSA

4-    vukosnd dz- 1 ,oa 2 dh vksj ls nksuksa izdj.kksa esa izLrqr vkosnuksa
ds i`Fkd i`Fkd fyf[kr mRrj izLrqr dj leLr dFkuksa dks Lohdkj djrs gq;s fnukad
27-04-17  dks  vukosnd dz-  2  okg  dzekad ,e-ih-  30 lh 1371 dk Lokeh  ,oa
vukosnd dz- 1 M`k;oj Fkk rFkk vukosnd dz- 3 dh chek daiuh esa mDr okgu
chfer FkkA mDr fnukad dks vukosnd dz- 2 ds okgu ls ohjsUnz dqekj ,oa :isUnz dk
,DlhMsaV ugha gqvkA vukosndx.k dk mDr nq?kZVuk ls dksbZ  laca/k ugha gSA vr%
vkosnu fujLr fd;k tk;sA

5-       vukosnd dz- 3 dh vksj ls nksuksa  izdj.kksa  esa  izLrqr vkosnuksa  ds
i`Fkd&i`Fkd mRrj izLrqr dj mlesa of.kZr vf/kdka'k vfHkopuksa dks vLohdkj dj
ewyr% O;Dr fd;k x;k gS fd iz'uxr okgu dkj dz- ,e-ih- 30 lh 1371 dk crkbZ
xbZ nq?kZVuk ls dksbZ laca/k ugha gSA vkosndx.k }kjk xyr :i ls Dyse ikus ds
vk'k; ls ?kVuk ds 5 fnu i'pkr~ Fkkus ls lakBxkaB dj o vukosnd dz- 1 o 2 ls
fey tqydj xyr :i ls >wBk fyIr djk;k x;k gSA ?kVuk ds le; e`rd vU;
O;fDr;ksa ds lkFk lokjh ;k=h ds :i esa fdjk;k HkkMk ls ;k=k fd;s tkus ls ,oa
okgu dks fdjk;s ls r; djds fy;s tkus ls okgu dk lapkyu crkbZ xbZ ?kVuk ds
le; fdjk;k HkkMk ds :i esa gksus ls iz'uxr okgu dk mi;ksx chek daiuh dh
'krksZa dk mYya?ku djrs gq;s fd;k x;k gSA iz'uxr okgu ds pkyd ds ikl ?kVuk
fnukad dks oS/k ,oa izHkkoh M`k;foax yk;lsal ,oa izHkko'khy ijfeV ,oa fQVusl u
gksus ds dkj.k chek ikWfylh dh 'krksZa dk mYya?ku fd;k x;k gS] ftlls chek daiuh
mRrjnk;h ugha gSA /kkjk 158 mi/kkjk 6 eksVj;ku vf/kfu;e ds varxZr okgu ekfyd
}kjk vFkok iqfyl }kjk ?kVuk ls lacaf/kr dksbZ nLrkost lacaf/kr vf/kdj.k vFkok
chek daiuh dks ugha Hksts gSaA vokMZ ij C;kt dh jkf'k 50gtkj :i;s ,oa mlls
vf/kd vkrh gS vkSj mldk nkf;Ro chek daiuh ij Mkyk tkrk gS rc vkosnd ls
vk;dj foHkkx ls tkjh isu uacj vukosnd chek daiuh dks miyC/k djk;s oa 10
izfr'kr dVks=k fd;k tkuk vko';d gSA iz'uxr okgu vukosnd dz- 2 ds }kjk
dfFkr ?kVuk ds iwoZ gh :isUnz mQZ fVYyw dks fodz; dj fn;s tkus ls o vukosnd
dz- 2 dk dfFkr okgu ij ?kVuk ds le; dksbZ fu;a=.k u gksus ls vkosndx.k
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mlls dksbZ  {kfriwfrZ izkIr djus ds vf/kdkjh ugha gSA vr% vkosnu fujLr fd;k
tk;sA

6- mHk;i{k ds mijksDr vfHkopuksa ,oa nLrkostksa ds vk/kkj ij rRdkyhu
ihBklhu vf/kdkjh egksn; }kjk fuEufyf[kr okniz'uksa dh fojpuk dh xbZ gS] muds
le{k lk{; foospuk ds ckn esjs }kjk fu"d"kZ vafdr fd, tk jgs gSa %&&

 Dyse izdj.k dz-&685@17   ¼e`rd ohj sUnz½   
l-dz okn iz'u fu"d"kZ

1- D;k ?kVuk fnukad 27-04-17 dks jkf= yxHkx 9 cts
jkelo:i ds V~;wcoSy ds ikl esgnkSyh jksM xksjeh
varxZr Fkkuk xksjeh ftyk fHk.M e-iz- esa vukosnd
dz- 1 us vukosnd dz- 2 ds LoRo ,oa vkf/kiR; dh
vkWYVks  dkj dz-  ,e-ih-  30 lh 1371 dks  rsth o
ykijokgh ls pykdj isM esa VDdj ekjus ds ifj.kke
Lo:i iyV fn;s tkus ls vkbZ pksVksa ls ohjsUnz dqekj
dh e`R;q dkfjr gqbZ\

 **gkW] izekf.kr**

2- D;k mDr okgu nq?kZVuk ds le; vukosnd dz- 1 }
kjk  vkWYVks dkj dz- ,e-ih- 30 lh 1371 dks chek
ikWfylh dh 'krksZa ds mYya?ku esa pyk;k tk jgk Fkk
\

**izekf.kr ugh** 

3- D;k  bl  vf/kdj.k  dks  izdj.k  dh  lquokbZ  dk
Jo.kkf/kdkj ,oa {ks=kf/kdkj gS \

 **gkW] izekf.kr**

4- D;k  vkosndx.k]  vukosndx.k  ls  la;qDr  :i ls
vFkok  i`Fkd  i`Fkd  :i  ls  leLr  enksa  esa  dqy
99]00]000@& :i;s  {kfriwfrZ  jkf'k  izkIr djus  ds
vf/kdkjh gS\ 

vf/kfu.kZ; ds pj.k
36 vuqlkj 

5- lgk;rk ,oa O;;\ vf/kfu.kZ; ds i sjk
dz- 51 vuqlkj nkok

vk af'kd :i ls
Lohdkj

Dyse izdj.k dz-&920@17   ¼vko snd :isUnz½   

l-dz okn iz'u fu"d"kZ

1- D;k vukosnd dz- 1 us vukosnd dz- 2 ds LoRo o
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LokfeRo ds okgu vYVks dkj dzekad ,e-ih- 30 lh-
1371 dks mis{kk o mrkoysiu ls pykdj nq?kZVuk
dkfjr dh \

 **gkW] izekf.kr**

2- D;k mDr nq?kZVuk ds QyLo:i vkosnd dks xaHkhj
migfr dkfjr gksdj LFkkbZ v'kDrrk dkfjr gqbZ \

^^LFkkbZ  fu'kDrrk
vizekf.kr]  ?kk sj
migfr  vkuk
izekf.kr**

3- D;k nq?kZVuk ds le; mDr okgu vukosnd dz- 3
chek daiuh esa chfer Fkk \

 **gkW] izekf.kr**

4- D;k nq?kZVuk ds le; mDr okgu chek ikWfylh dh
'krksZa ds mYya?ku esa pyk;k tk jgk Fkk \

**izekf.kr ugh** 

5- D;k vkosnd dksbZ {kfriwfrZ jkf'k ikus dk vf/kdkjh
gS\ ;fn gka rks fdruh o fdlls \

vf/kfu.kZ; ds pj.k
47 vuqlkj 

6- lgk;rk ,oa okn O;;\ vf/kfu.kZ; ds i sjk
dz- 52 vuqlkj nkok

vk af'kd :i ls
Lohdkj

 
        &% fu"d"kZ ds vk/kkj %&

nk suk s a Dyse izdj.kk s a ds okniz'u dzek ad&1 ,oa Dyse izdj.k dz- 920@17 ds
okniz'u dzek ad&2 ij fu"d"kZ

7- rF;ksa dh iqujko`fRr ;k nksgjko dks jksdus ds mn~ns'; rFkk lqfo/kk dh
nf̀"V ls mDr okniz'uksa dk ,d lkFk fujkdj.k fd;k tk jgk gSA

8- vkosndx.k dh vksj ls ?kVuk dks izekf.kr djus gsrq e`rd ohjsUnz dh
iRuh Jherh jkedyh jkBkSj  ¼vk0lk0&1½] fjdkWMZ  dhij jfo izrki  ¼vk0lk0&2½]
vkosnd :isUnz mQZ fVYyw ¼vk0lk0&3½ rFkk vukosnd dh vksj ls vUos"kd lqjsUnz
flag  jktiwr ¼vuk0lk0&1½]  vukosnd dz-  2 vkuan vxzoky ¼vuk0lk0&2½  rFkk
euh"k ehuk ¼vuk0lk0&3½ dks ifjf{kr djok;k gSA vkosndx.k dh vksj ls ?kVuk ls
lacaf/kr vkijkf/kd izdj.k dk fjdkWMZ izn'kZ ih 1 yxk;r 6 ,oa 14 yxk;r 18
izLrqr fd;s gSaA 

9- vkosnd  Jherh  jkedyh  jkBkSj  ¼vk0lk0&1½  ,oa  vkosnd  :isUnz
¼vk0lk0&3½ }kjk vkosnu vuqlkj eq[; ijh{k.k esa 'kiFk i= izLrqr djrs gq, ;g
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n'kkZ;k  gS  fd  fnukad  27-04-17  dks  jkf=  yxHkx  9%00  cts  mldk  ifr  ,oa
vkosnd :isUnz vius fj'rsnkjksa ds lkFk okgu vYVks dkj dzekad ,e-ih- 30 lh 1371
esa cSBdj esgxkao ls xksjeh gksrs gq;s xzke esgnkSyh ds fy;s tk jgs FksA mDr dkj ds
pkyd us dkj dks cMh rsth o ykijokgh ls pykrs gq;s isM esa tksj ls VDdj ekjrs
gq;s mDr dkj dks iyV fn;k ftlls dkj esa cSBs ohjsUnz dqekj dh ?kVuk LFky ij
gh e`R;q gks xbZ Fkh ftldh fjiksVZ iqfyl Fkkuk xksjeh ftyk fHk.M esa dh xbZ FkhA
mDr fLFkfr dk leFkZu :isUnz mQZ fVYyw ¼vk0lk0&3½}kjk fd;k x;k gSA 

10- vkosfndk Jherh jkedyh jkBkSj ¼vk0lk0&1½ us vius eq[; ijh{k.k esa
;g Hkh  n'kkZ;k  gS  fd  nq?kZVuk ds  iwoZ  e`rd ohjsUnz  dqekj 29 o"khZ; LoLFk  ,oa
ranq:Lr O;fDr gksdj eksVj okbafMax ds lkFk lkFk ykbZV lq/kkjus dk dk;Z djrk Fkk
ftlls leLr [kpkZ dkVdj 15]000@& :- dh vk; gksrh Fkh ftlls og viuk o
vius ifjtuksa dk Hkj.k iks"k.k iw.kZ ftEesnkjh ds lkFk djrk FkkA er̀d ohjsUnz dh
vkdfLed e`R;q gksus ls vkosndx.k muds ykM&I;kj] Lusg ,oa laj{k.k ls oafpr gks
x;s gSa ftlls mUgsa dkQh ekufld o 'kkjhfjd d"V dk lkeuk djuk iMk jgk gSA
mlds ifr ds vykok vU; dekus okyk dksbZ iq:"k lnL; u gksus ds dkj.k muds
ifjokj dh vkfFkZd fLFkfr dkQh n;uh; gks pqdh gS ftldh HkjikbZ thou esa fdlh
Hkh izdkj ls ugha dh tk ldrhA

11- vkosndx.k dh vksj ls n'kkZ;h xbZ  mDr fLFkfr dk laiw.kZ  leFkZu
vkijkf/kd nLrkostksa izn'kZ ih&1 yxk;r izn'kZ ih&6 ,oa izn'kZ ih&14 yxk;r 18
ls gksrk gSA lHkh vkosndx.k ds eq[; ijh{k.k ,d nwljs ds leFkZu djrs gSA lk{kh
jkedyh jkBkSj ¼vk0lk0&1½ us vius dFkuksa esa Lohdkj fd;k gS fd mlus ?kVuk ugha
ns[kh rFkk og ?kVuk LFky ij Hkh ugha FkhA mDr fLFkfr ds laca/k esa ;g Li"V gS fd
vkosndx.k dk ,slk izdj.k ugha gS fd mDr lk{kh us ?kVuk ns[kh gS] ftlls mDr
LohdkjksfDr;ksa ds vk/kkj ij dksbZ foijhr izHkko dkfjr ugha gksrkA mDr ds vfrfjDr
?kVuk ds Lo;a vkgr :isUnz ¼vk0lk0&3½ ds dFku vfHkys[k ij gaS ftuds }kjk ?
kVuk dk laiw.kZ fooj.k fn;k x;k gSA mDr lk{kh }kjk izfrijh{k.k esa  ?kVuk ,oa
mlds i'pkr~ gqbZ dk;Zokgh ds laca/k esa vko';d fooj.k Li"V :i ls fn;k gSA 

12- er̀d ohjsUnz ,oa vkgr :isUnz mQZ fVYyw dk vkil esa lkMw HkkbZ gksuk
jkedyh ¼vk0lk0&1½ vius ijh{k.k ds  pj.k&13 esa  crk;k gSA mDr vk/kkj ij
vukosnd dh vksj ls rdZ fd;k x;k gS fd mDr O;fDr dks ykHk izkIr djus ds
fy;s lk{kh cuk;k x;k gSA izdj.k dh ifjfLFkfr;ksa esa mDr rdZ iks"k.kh; ugha gS
D;ksafd mDr :isUnz mQZ fVYyw ¼vk0lk0&3½ Lo;a vkgr gS ftlls lacaf/kr vfHkys[k
mlds }kjk is'k fd;k x;k gSA 

13- vukosnd dz- 3 dh vksj ls vkosndx.k dk ?kVuk ,oa vkbZ pksVksa ds
lanHkZ esa foLr`r izfrijh{k.k fd;k x;k gSA vukosnd dh vksj ls izFke lwpuk fjiksVZ
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ds ikap fnol foyEc ls ys[kc) djok;s tkus ds vk/kkj ij rdZ fd;k gS ,oa ?kVuk
dks >wBh gksuk n'kkZ;k gSA bl laca/k esa vfHkys[k ij vkbZ lk{; ns[kh tkuk vko';d
gSA izdj.k esa fnukad 27-04-17 dh ?kVuk gksuk nf'kZr gS rFkk Fkkus ij lwpuk fnukad
01-05-17 dks nh xbZ gksuk izdV gksrk gSA izn'kZ ih&3 ds exZ baVhes'ku dks ns[kk
tk;s rks mDr exZ baVhes'ku ds laca/k esa fnukad 27-04-17 dks jkf= 11%20 cts lwpuk
gksuk nf'kZr gS rFkk 28-04-17 dks izn'kZ ih&4 vuqlkj iksLVekVZe gksuk nf'kZr gksrk
gSA mDr ifjfLFkfr esa fjiksVZ ys[kc) djok;s tkus esa dkfjr foyEc bruk rkfRod
ugha gS fd ?kVuk ds ewy dks 'kadkLin dj ns rFkk foyEc dh fLFkfr mDr vU; exZ
dh dk;Zokgh ls laca) gks tkrh gSA mDr izdf̀r ds foyEc ds vk/kkj ij laiw.kZ ?
kVuk  'kadkLin  ugha  gks  tkrhA  bl  laca/k  esa  ekuuh;  U;k;n`"Vkar  jfo  cuke
cnzhukjk;.k 2011 ,-lh-ts- 911 ,l-lh-  ]   eqd s'k fo:) xfu'k adj ,e-,-lh-Mh-
2011 Hkkx&1 ,e-ih-  307 ls ekxZn'kZu izkIr gksrk gSA  vr% nq?kZVuk ls lacaf/kr
ifjfLFkfr;kWa vfHkys[k ij v[kf.Mr :Ik ls LFkkfir gksus ls mDr foyEc ds vk/kkj
ij izdj.k 'kadkLin ugha gksrk gSA

14- ?kVuk dk leFkZu vkijkf/kd izdj.k ds nLrkostksa ls gksrk gSA mDr
nLrkostksa  dk dksbZ  [k.Mu vukosndx.k dh vksj  ls  ugha  fd;k  x;k gSA  mDr
nLrkost vkosndx.k ds i{k dks lefFkZr djrs gSaA U;k;n`"Vkar “Anil Tiwari And

Ors. vs Saheb Singh And Ors”2001 ACJ 471   ds iSjk&8 esa ekuuh; e0iz0 mPp
U;k;ky; us vfHkO;Dr fd;k gS fd  That strict proof of these documents is not

required in claims cases under the Motor Vehicles Act, U;k;ǹ"Vkar “Parmeshwari
v. Amir Chand and Ors” AIR 2011 SUPREME COURT 1504 ds iSjk&12 esa
ekuuh; mPpre U;k;ky; us Bimla Devi and others v. Himachal Road Transport
Corporation and others (AIR 2009 SC 2819). dk voyacu ysrs gq;s vfHkO;Dr fd;k
gS fd It was necessary to be borne in mind that strict proof of an accident caused
by a particular bus in a particular manner may not be possible to be done by the
claimants. The claimants were merely to establish their case on the touchstone of
preponderance  of  probability.  The  standard  of  proof    beyond  reasonable  doubt
could not have been applied. 

15- ekuuh; e/; izns'k mPp U;k;ky; us U;k;n`"Vkar lqj sUnz dqekj cuke
;'kk snk ckbZ 2002 ,-lh-ts-  343 esa ;g vo/kkfjr fd;k gS fd tgka iqfyl }kjk
vUos"k.k mijkar okgu pkyd ds fo:) U;k;ky; esa vfHk;ksx i= izLrqr fd;k x;k
gks ogka vf/kdj.k ,sls okgu pkyd dks nks"kh ik ldrk gSA gLrxr ekeys esa Hkh
mDrkuqlkj nLrkost is'k fd;s x;s gSa ftlesa iqfyl }kjk vUos"k.k mijkar vfHk;ksx
i= izLrqr fd;k x;k gSA ftlds [k.Mu esa vukosnd dh vksj ls dksbZ lk{; izLrqr
ugha dh xbZ gSA mDr ds vfrfjDr  vukosndx.k us mijksDr lk{; ds [k.Mu esa
dksbZ lk{; is'k ugha dh gSA vukosnd dz-1 tks fd okgu dk pkyd Fkk] og lk{;
gsrq is'k ugha gqvk]tcfd og ;g crk ldrk Fkk fd nq?kZVuk fdl otg ls gqbZA

https://indiankanoon.org/doc/785258/
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U;k;n`"VkUr&,e-  ih-,l-vkj-Vh-lh-  fo:) oSt;arh  1995 ,-lh-ts-  560    ¼,e-
ih-½ rFkk  jktsUnzfl ag  fo:) 'khrynkl 1992 ¼,e-ih-MCY; w-,u½  204 esa ;g
vfHkfu/kkZfjr fd;k x;k gS fd ;fn nq?kZVuk esa fyIr okgu ds pkyd dks U;k;ky;
esa ijhf{kr ugha fd;k tkrk gS rks okgu pykus esa mldh mis{kk dh mi/kkj.kk dh tk
ldrh gSA vr% bl ekeys esa okgu pkyd vukosnd dz-1 ds lk{; gsrq is'k ugha
gksus ls mlds foijhr fu"d"kZ fudyrk gSA ,slh fLFkfr esa vkosnd us nq?kZVuk dh tks
fooj.k fn;k gS tks Lohdkj ;ksX; gSA vr% nq?kZVuk ls lacaf/kr ifjfLFkfr;kWa vfHkys[k
ij v[kf.Mr :Ik ls LFkkfir gSaA

16- vkosnd :isUnz ¼vk0lk0&3½ ds vuqlkj mls nq?kZVuk esa vkbZ pksVksa ds
bykt gsrq vkosnd :isUnz dks 'kkldh; gkWLihVy fHk.M ys tk;k x;k tgka mifLFkr
MkWDVjksa  }kjk mldh pksVksa dh tkap dj izkjafHkd mipkj fn;k x;kA :isUnz mQZ
fVYyw dk LokLFk vR;f/kd [kjkc gksus  ds dkj.k ogka  mifLFkr MkWDVjksa  ds }kjk
vfxze bykt gsrq Xokfy;j jSQj fd;k x;k rc :isUnz dks ifjokjtu }kjk e;
fpfdRldh; lqfo/kk ds lkFk izk;osV ,Ecqysal ls fcjyk gkLihVy esa HkrhZ djk;k x;k
tgka mldh pksVksa dh iqu% tkap dh xbZ vkosnd dk LokLFk vR;f/kd [kjkc gksus ds
dkj.k mls vkbZ-lh-;w- esa HkrhZ dj vkWDlhtu yxkbZ xbZA vkosnd ds Nkrhk] cka;s
da/ks esa] dej esa ,oa 'kjhj ds fofHkUu Hkkxksa ds dbZ ,Dljs djk;s x;s rFkk vkosnd
dh jh< dh gM~Mh esa vkbZ xaHkhj pksV dk ,evkjvkbZ djk;k x;kA ,Dljs fjiksVZ
vuqlkj vkosnd ds cka;s da/ks esa ilfy;ksa esa ,oa dej esa dbZ xaHkhj fdLe ds QzSDpj
gksuk ik;s x;s rFkk vkosnd dh jh< dh gM~Mh esa dbZ txg QzSDpj gksuk ik;s x;sA
vkosnd dks eagxs&eagxs batsD'ku] esMhflu o fM`i nsdj bykt izkjaHk fd;k x;k
rFkk vkxs dk bykt nsdj fnukad 07-05-17 dks vkosnd dh NqV~Vh dj nhA vkosnd
:isUnz dk bykt esa yxHkx 2 yk[k :i;s O;; gks pqdk gS rFkk Hkfo"; esa Hkh dkQh
yacs le; rd bykt pyus dh laHkkouk gSA mDr nq?kZVuk esa vkbZ pksVksa ds dkj.k
vkosnd mBus cSBus] pyus&fQjus esa o viuh etnwjh dk dk;Z djus ,oa viuk Lo;a
dk dk;Z djus esa iw.kZr% vleFkZ gks pqdk gS rFkk vkosnd ds cka;s da/ks esa] ilfy;ksa
esa] dej esa o jh< dh gM~Mh esa  xaHkhj QzSDpj gksus ls vkosnd ds iw.kZ 'kjhj esa
iSjkykbZt gksus ds dkj.k iwjs 'kjhj esa LFkkbZ fodykaxrk vk pqdh gS ftlls mls o
mlds ifjokj dks dkQh vkfFkZd] 'kkjhfjd ,oa ekufld d"V lguk iMk gS vkSj
Hkfo"; esa Hkh lguk iMsxkA

17- mDr  bykt  ds  vfHkys[k  ds  laca/k  esa  fjdkWMZ  dhij  jfo  izrki
¼vk0lk0&1½ dks  ijhf{kr djok;k gS  ftlds }kjk fcMyk vLirky  Xokfy;j dk
fjdkWMZ izn'kZ ih&13 ftlesa i`"B 1 yxk;r 11 gS] izLrqr fd;k gS ftlds vuqlkj
vkgr :isUnz jkBkSj fnukad 28-04-17 ls 07-05-17 rd vLirky esa HkrhZ jgk gSA mDr
fjdkWMZ dhij lk{kh ds }kjk Lohdkj fd;k x;k gS fd izn'kZ ih&13 dk vfHkys[k u
rks mlus rS;kj fd;k gS uk gh mls dksbZ O;fDrxr tkudkjh gSA mDr ifjfLFkfr ds
laaca/k esa ;g Li"V gS fd lk{kh ek= vius vkf/kiR; ds vfHkys[k ds laca/k esa lk{;
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nsus  ds  fy;s  mifLFkr gqvk  gS  ftlls  vius  in ds  vuq:i rRdkyhu la/kkfjr
vfHkys[k mlds }kjk is'k fd;k x;k gSA lk{kh us izfrijh{k.k esa Lohdkj fd;k gS fd
vkgr dk bZykt mlds  le{k  ugha  gqvk]  ijarq  ;g lk{kh  vius  drZO; vuqlkj
lacaf/kr bykt ds nLrkost la/kkfjr fjdkWMZ ds vk/kkj ij ysdj mifLFkr gqvk gSA 

18- bl vkgr ds laca/k  esa  ;g rdZ  fd;k x;k gS  fd mlls  lacaf/kr
dksbZ ,e-,y-lh- ;k vU; fjdkWMZ vkijkf/kd izdj.k esa ntZ gqvk gks] is'k ugha fd;k
x;k gS]  ftlls mldh fLFkfr 'kadkLin gks  tkrh gSA mDr vkgr lk{kh  :isUnz
¼vk0lk0&3½ ds laca/k esa izn'kZ ih&13 ds fpfdRlk fooj.k rFkk izn'kZ ih&14 ,oa 15
ds bykt ds nLrkost ,oa izn'kZ ih&125 dh fMLpktZ lejh ,oa izn'kZ ih&126 dh
fjiksVZ ds ifj'khyu ls ;g izdV gksrk gS fd vkgr dks Nkrh ,oa ihB  ¼jh<+ dh
gM~Mh½ esa vfLFkHkax gksuk rFkk fnukad 28-4-17 ls 07-05-17 rd mldk mDr bykt
gsrq HkrhZ gksuk izekf.kr gksrk gSA mDr ds vfrfjDr izn'kZ ih&13 ls mldh xgu
fpfdRlk gksuk Hkh izdV gksrh gSA mDr fLFkfr dk leFkZu ,Dljs IysV vkfVZdy ,&1
,oa flVh Ldsu vkfVZdy ,&2 yxk;r ,&4 ls Hkh gksrk gSA vkgr ds laca/k esa LFkkbZ
fu;ksZX;rk ls lacaf/kr dskbZ lk{; vfHkys[k ij ugha gSA ifj.kker% vkgr :isUnz dks ?
kksj migfr dkfjr gksuk izekf.kr gksrk gS] ijarq LFkkbZ fu;ksZX;rk ,oa vU; fLFkfr;ka
vizekf.kr gSA 

19- ifj.kker% nksuksa Dyse izdj.kksa ds okniz'u dzek ad 1 ds laca/k esa ;g
izekf.kr gS  fd  ?kVuk fnukad 27-04-17 dks  jkf= yxHkx 9 cts  jkelo:i ds
V~;wcoSy ds  ikl esgnkSyh jksM xksjeh varxZr Fkkuk xksjeh ftyk fHk.M e-iz-  esa
vukosnd dz- 1 us vukosnd dz- 2 ds LoRo ,oa vkf/kiR; dh vkWYVks dkj dz- ,e-ih-
30 lh 1371 dks rsth o ykijokgh ls pykdj isM esa VDdj ekjus ds ifj.kke
Lo:i iyV fn;s tkus ls vkbZ pksVksa ls ohjsUnz dqekj dh e`R;q dkfjr gqbZA  vr%
nksuksa Dyse izdj.kksa ds okniz'u dzek ad 1 dk fu"d"kZ mDrkuqlkj ^^gkW] izekf.kr**
esa fn;k tkrk gS rFkk Dyse izdj.k dz- 920@17 ds okniz'u dzek ad 2 ds laca/k
esa ;g vizekf.kr gS mDr nq?kZVuk ds QyLo:i vkosnd :isUnz dks xaHkhj migfr
dkfjr gksdj LFkkbZ  v'kDrrk dkfjr gqbZA vr% Dyse izdj.k  dz-  920@17  ds
okniz'u dzek ad 2 dk fu"d"kZ ^^LFkkbZ fu'kDrrk vizekf.kr] ?kk sj migfr vkuk
izekf.kr** esa fn;k tkrk gS

    &% Dyse izdj.k dz- 685@17 ds okniz'u dzek ad&2 ,oa Dyse izdj.k
dz- 920@17 ds okniz'u dzek ad&4 ij fu"d"kZ %&

20- vkosndx.k dh vksj ls mDr nq?kZVuk ds laaca/k eas vukosnd dzekad 1
pkyd ds fo:) izLrqr vkijkf/kd izdj.k ls lacaf/kr nLrkost izLrqr fd;s x;s gS
ftlesa iz-ih-&6 tIrh i=d ds vuqlkj ,d chek ,oa M`k;foax yk;lsal dh Nk;kizfr
tIr gksuk izdV gksrk gSA iz-ih-&01 ds vafre izfrosnu esa Hkh yk;lsal vFkok chek
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ugha gksus ds laca/k esa dfFkr vijk/k /kkjk varxZr vfHk;ksx i= izLrqr ugha gqvk gSA
mDr nLrkostksa  ds [k.Mu Lo:i vukosnd dz- 3 chek daiuh dh vksj ls dksbZ
rkfRod lk{; izLrqr ugh dh x;h ,oa ;g lqfuf'pr gS fd chek ikWfylh ;k mldh
izfr is'k djus dk nkf;Ro okgu Lokeh vkSj@;k chek daiuh dk gksrk gS vkSj ;fn
chek daiuh dks  ikWfylh dh 'krksZ  ds mYya?ku dk cpko ysuk gksrk gS rks  mDr
vfHkopu dks  izekf.kr djus  dk Hkkj  Hkh  chek  daiuh  ij gh gSA  bl laca/k  esa
U;k;n`"Vkar us'kuy ba';k sj s al daiuh fo0 tqxy fd'kk sj ,0vkbZ0vkj0 1988 ,
0lh0719 ,oa ; wukbZV sM bafM;k Qk;j ,.M tujy ba';k sj s al daiuh fyfeVsM
fo0  uVoj  yky  1988  ts0,y0ts0  639  voyksduh;  ,oa  vuqdj.kh;  gSA
U;k;n`"Vk ar&yk sd sUnz  fo0  vktkn  [kku  2011    (1)   MPJL   679 esa  ;g
vfHkfu/kkZfjr fd;k x;k gS fd okgu pkyd ds ikl nq?kZVuk fnukad dks mDr okgu
dks pykus dk oS/k o izHkkoh vuqKk&i= ugha gksus ds rF; dks izekf.kr djus dk
izek.k Hkkj iw.kZr% chek daiuh ij gSA vukosndx.k dh vksj ls izdj.k esa dksbZ lk{;
izLrqr ugha dh xbZ gS ,oa vius izzek.k Hkkj dk fuoZgu ugha fd;k x;k gS ,oa ;g
lqLFkkfir gS] fd ek= vfHkdFku Loa; izek.k ugh gksrk gSA bl lac/k esa U;k;n`"Vkar
fo'kun soh  fo0  fljcD'k  flag1979  ,-lh-ts-  496  =1980    Vh0,0lh0  43
lq0dk s0   voyksduh; ,oa vuqdj.kh; gS ftlesa ;g fu/kkZfjr fd;k x;k gS fd chek
daiuh tc izdj.k eas izfrj{kk ysrh gS rks mls Lohdkj ;ksX; lk{; ds }kjk izekf.kr
Hkh djuk pkfg,] ek= vfHkdFku dks lk{; ugha ekuk tk ldrkA 

21- vr% mijksDrkuqlkj vukosnd dzekad 3 chek daiuh vius izek.k Hkkj
dk fuoZgu djus esa  vlQy jgh gS vr%  Dyse izdj.k dz- 685@17 ds okniz'u
dzekad&2  ,oa  Dyse  izdj.k  dz-  920@17  ds  okniz'u  dzekad&4  dk  fu"d"kZ
^^izekf.kr ugh a** esa fn;k tkrk gSA   

 &% Dyse izdj.k dz- 685@17 ds okniz'u dzek ad 3 ,oa 4%&

22- rF;ksa dh iqujko`fRr ;k nksgjko dks jksdus ds mn~ns'; rFkk lqfo/kk
dh nf̀"V ls mDr okniz'uksa dk ,d lkFk fujkdj.k fd;k tk jgk gSA

23-      ekuuh;  loksZPp  U;k;ky;  us  U;k;  ǹ"Vkar  ljyk  oekZ  fo:)
nsgyh  Vªk alik sV Z  dkik sZj s'ku  2009  ,-lh-ts-1298 esa  e`R;q  izdj.k  esa  izfrdj
fu/kkZj.k  dh  izfdz;k  vkSj  mlds  pj.k  cryk, gSa  ftudh iqf"V ekuuh; loksZPp
U;k;ky; us u s'kuy ba-da-fy- fo:) iz.k; lsBh 2017¼4½ &,e-,-lh-Mh-&1375
¼,l-lh-½  ,o a  j s'kek  dqekjh  fo:)  enuek sgu  2013  ,-lh-ts-1253  rhu
U;k;ewfrZx.k dh ihB fu.kZ; pj.k&40¼4½ esa dh gSA vr% bl U;k; ǹ"Vkar esa
cryk;h xbZ izfdz;k dk ikyu djrs gq, izfrdj dk fu/kkZj.k fd;k tk,xkA 
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                   @@e`rd dh mez ds ckj s e sa@@
24-  vkosndx.k us vkosnu esa er̀d ohjsUnz dh mez 29 o"kZ vafdr dh gSA
vkosndx.k dh vksj ls er̀d dh vk;q ds laca/k esa dksbZ nLrkost izLrqr ugha fd;s
x;s gSA 'ko ijh{kk izfrosnu izn'kZ ih&4 ds vuqlkj er̀d ohjsUnz dh vk;q&28 o"kZ
gksuk izdV gksrh gSA vk;q ds laca/k esa vukosnd dh vksj ls rdZ fd;k x;k gS fd
er̀d dh iRuh }kjk] e`rd dk jk'kudkMZ] vk/kkj dkMZ vkfn gksuk Lohdkj fd;k gS]
ijarq  is'k ugha  fd;k x;k gS  rFkk viuh vk;q  Hkh 29 o"kZ  crkbZ  gS  ftlls ;g
mi/kkfjr fd;k tk ldrk gS fd e`rd mldh iRuh ls 2&3 lky cMk gksxk] ftlls
;g izekf.kr gksrk gS fd e`rd dh vk;q 30 o"kZ ls vf/kd gksxhA mDr fLFkfr ds
laca/k esa ;g vo'; gS fd e`rd dh vk;q ls lacaf/kr dksbZ nLrkost is'k ugha gS] ijarq
,d fpfdRldh; fo'ks"kK }kjk ih-,e- fjiksVZ esa mYysf[kr vk;q fcuk fdlh vk/kkj ds
vlR; gksuk ugha ekuh tk ldrhA tgka rd ifr ds cMh vk;q dk gksus dk iz'u
gS ;g vko';d ugha gS fd ges'kk ifr dh vk;q iRuh ls vf/kd gksA vr% miyC/k
lk{; ds izdk'k esa er̀d dh nq?kZVuk ds le; vk;q  28 o"kZ vf/klaHkkO; :i ls
izekf.kr gSA

     @@vkenuh ds ckj s e sa@@
25-  vkosndx.k us vkosnu esa e`rd }kjk eksVj okbafMax ,oa ykbZV lq/kkjus
dk dk;Z dj 15]000@& :- izfrekg vk; vftZr djuk crk;k gSA mDr vk; ds
laca/k esa vkosndx.k dh vksj dksbZ nLrkost is'k ugha fd;s x;s gSA bl laaca/k esa
izfrijh{k.k esa LohdkjksfDr Hkh izdV gksrh gSA ifj.kker% U;k;ky; dks xSl odZ ds
vk/kkj ij vk; dk fu/kkZj.k djuk gksxkA bl ekeys esa e`rd ,d 28 o"khZ; O;fDr
Fkk rFkk mldh dksbZ fo'ks"kKrk vfHkys[k ij izekf.kr ugha gS ftlls ,sls esa ;g ekuk
tk ldrk gS fd og ,d vdq'ky Jfed Fkk vkSj ,sls vdq'ky Jfed dk bl Hkh"k.k
eagxkbZ esa lu~ 2017 esa 5]500&00 :i;s izfrekg dek ysuk vLokHkkfod ugha gSA vr
% e`rd dh vkenuh 5]500&00 :i;s izfrekg vf/klaHkkO; :i ls izekf.kr gksrh gSA

    @@xq.kk ad ds ckj s e sa@@
26- mDr U;k; n"̀Vkar ljyk oekZ ls ekxZn'kZu ysdj er̀d dh mez 28 o"kZ
dks ns[krs gq;s 26 ls 30 oxZ dh vk;q esa 17 dk xq.kkad iz;qDr djus dk ;g mfpr
ekeyk gSA vr% ekeys esa 17 dk xq.kk ad iz;qDr fd;k tk,xkA 

   @@Hkfo"; dh vkenuh@@
27- vkosndx.k dh vksj ls izLrqr U;k; n"̀Vkar us'kuy b a-da-y- fo:)
iz.k; lsBh 2017 ¼4½&,e- ,- lh- Mh- &1375 ¼,l- lh-½ esa  U;k;EkwfrZx.k dh
ihB esa fu.kZ; pj.k& 60¼IV½ esa ;g izfrikfnr fd;k gS fd tgkWa e`rd Lofu;kstu
esa gks vkSj mldh mez 40 o"kZ ls de gks] rc Hkfo"; dh laHkkoukvksa ds :i esa 40
izfr'kr vkenuh tksM+h tkuh pkfg;sA
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28- ekuuh; loksZPp U;k;ky; us uohure U;k; n`"Vk ar  g sejkt fo:)
vk sfj; saVy ba';k sj s al daiuh fyfeVsM 2018 ,-lh-ts-&5 esa ;g izfrikfnr fd;k
gS fd U;k;ky; xSl odZ ds vk/kkj ij tks vkenuh fu/kkZfjr djrk gS] mlesa Hkh
Hkfo"; dh laHkkoukvksa dks fopkj esa fy;k tkuk pkfg;sA bl ekeys esa Hkh mDr U;k;
n`"Vkar iz.k; lsBh ij Hkjkslk fd;k x;k gSA mDr fof/kd fLFkfr ds izdk'k esa bl
ekeys ds rF;ksa dks ns[ksa rks bl ekeys esas er̀d ftl rjg Lofu;ksftr gksuk ik;k
x;k gS mls ns[krs gq;s mldh Hkfo"; dh laHkkouk;sa mldh vkenuh dk 40 izfr'kr
ekuh tkuh  pkfg;s]  tks  2200&00 :i;s  dh  gksrh  gSA  vr%  Hkfo"; dh vkenuh
2200&00 :i;s izekf.kr gksrh gSA

                  @@O;fDrxr~ thou fuokZg [kpZ@@
29- vkosndx.k dh vksj ls vkfJr ds :i esa e`rd dh iRuh] nks iq=h] nks
iq= ,oa ekrk&firk bl izdkj 7 yksxksa dk vkfJr gksuk vkosnu esa n'kkZ;k gSA vr%
er̀d ij vkfJrksa dh la[;k 7 dks ns[krs gq;s O;fDrxr thou fuokZg [kpZ vkenuh
dk 1@5 Hkkx izekf.kr ekuk tkuk mfpr gksxkA vr% er̀d dk O;fDrxr thou
fuokZg [kpZ  mldh vkenuh vFkkZr~  5500&00 :i;s o Hkfo"; dh laHkkoukvksa  ds
2200&00 :i;s dqy 7700&00 :i;s dk 1@5 Hkkx vFkkZr~ 1540&00 :i;s izekf.kr
gksrk gSA

      @@nkg&laLdkj [kpZ@@
30-  mDr U;k; n"̀Vkra iz.k; lsBh ,oa ekuuh; U;k;n"̀Vkar e sXek tujy
ba';k sj s al daiuh fo:) ukuwjke flfoy vihy dz- 9581@18 fu.kZ; fnuk ad
18-09-18 ls ekxZn'kZu ysus ij nkg laLdkj [kpZ 15]000&00 :i;s fu/kkZfjr djrk
gWwA vr% vkosndx.k er̀d ds nkg laLdkj e sa [kpZ e sa 15]000&00 :i;s ikus ds
ik= gSaA

      @@lgp;Z] okRlY;] ekxZn'kZu ,o a lEink dh gkfu@@

31-  mDr U;k; n"̀Vkra iz.k; lsBh ,oa ekuuh; U;k;n"̀Vkar e sXek tujy
ba';k sj s al daiuh fo:) ukuwjke flfoy vihy dz- 9581@18 fu.kZ; fnuk ad
18-09-18 ds pj.k&8 ,o a 9 ls ekxZn'kZu ysus ij vkosfndk dz- 1 dks lgp;Z gkfu
ds :i esa 40]000@& :- rFkk vkosfndk dz- 2 yxk;r 7 izR;sd dks okRlY; ,oa
ekxZn'kZu dh gkfu ds :i esa 40]000&00 :i;s fu/kkZfjr djrk gWwA vr% vkosndx.k
er̀d ds lgp;Z] okRlY; ,oa ekxZn'kZu vkfn ds en esa 40]000&00 :i;s izR;sd]
dqy  2]80]000@&  :- ikus  ds  ik=  gSa  rFkk  lEink  dh  gkfu  ds  en  esa
15]000@& :- ikus ds ik= gSA

    @@izfrdj dh x.kuk@@
32-      e`rd dh vkenuh 7700&00 :i;s mlds O;fDrxr thou fuokZg [kpZ
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1540&00 :i;s dks ?kVkus ij vkfJr~rk dh jkf'k 6160&00 :i;s vkrh gS] ftlesa
mDr vuqlkj 17 dk xq.kkad iz;qDr djus  ij  6160X12X17 =12]56]640@&
:i;s curs gSa] ftl esa mDrkuqlkj lgp;Z] okRlY; ,o a ekxZn'kZu vkfn ds en
esa 2]80]000@& :i;s ,oa nkg laLdkj dk [kpZ 15]000&00 :i;s ,oa lEink dh
gkfu  ds  15]000@& tksM+us  ij  dqy  15]66]640@&  ¼iUnzg  yk[k  fN;klB
gtkj N% lkS  pkyhl #i;s½   :i;s curs gSaA er̀d dh mez] vkenuh] ekeys ds
rF;ksa ,oa ifjfLFkfr;ksa esa ;fn vkosndx.k dks mDrkuqlkj iw.kkZad esa  15]67]000@&
¼iUnzg  yk[k  l<+"kB  gtkj  #i;s½  :i;s  izfrdj fnyok;k tkrk gS]  rks  bls
;qfDr;qDr U;k;laxr izfrdj dgk tk ldrk gSA

@@nkf;Ro fu/kk Zj.k@@

33- vkosndx.k  dh  vksj  ls  rdZ  fd;k  x;k  gS  fd  vf/kdj.k  }kjk
vf/kfu.khZr jkf'k ij nkok izLrqfr fnukad ls C;kt ikus dh vksondx.k vf/kdkjh gS]
ftlls 12 izfr'kr okf"kZd dh nj ls C;kt fnyk;k tk;sA C;kt ds laca/k esa ekuuh;
mPpre U;k;ky; }kjk ekuuh; U;k;n"̀Vkar  AIR 2003 SUPREME COURT
1817    Abati  Bezbaruah   v.    Dy. Director General,  Geological  Survey of
India and another esa ;g vfHkfu/kkZfjr fd;k gS fd Interest, On compensation,
Rate  of  interest,  Depend upon the facts  and circumstances  of  each case,
There  cannot  be  hard  and  fast  rule  in  awarding  interest. vU;  ekuuh;
U;k;n`"Vkar  AIR 2004 SUPREME COURT 1581 National Insurance Co.
Ltd v. Keshav Bahadur and others esa ;g vfHkfu/kkZfjr fd;k gS fd Award of
interest, Discretion Is to be exercised in case where claimant can claim same
as matter of right. Simple interest on amount of compensation awarded at
particular  rate  and  from  particular  date  -  In  circumstances  retrospective
enhancement of  interest  for  default  in  payment of  compensation together
with interest payable thereon, not permissible as it amounts to imposition of
penalty.  ekuuh;  U;k;y;  }kjk  ;g  Hkh  vfHkfu/kkZfjr  fd;k  gS  fd  Word
"discretion"  means  exercise  of  discretion,  which  Cannot  be  arbitrary  but
must be result of judicial thinking.

34- ekuuh;  ofj"B  U;k;ky;  }kjk  fofHkUu  ekuuh;  U;k;n"̀Vkarksa  esa
ifjfLFkfr;ksa  vuqlkj  7  izfr'kr  ls  ysdj  9  izfr'kr  rd fofHkUu  nj  ls  C;kt
fnyok;k x;k gS ftlds laca/k esa ekuuh; U;k;n`"Vkar AIR 2015 SC (Supp) 694
Kumari  Kiran  v.  Sajjan  Singh  and  others,  AIR  2001  SUPREME
COURT  485  S.  Kaushnuma  Begum  and  others  v.  The  New  India
Assurance  Co.  Ltd.  and  others,  AIR 2008  SUPREME  COURT 2312
Dharampal  and  Ors  v.  Uttar  Pradesh  State  Road  Transport
Corporation,  AIR  2002  SUPREME  COURT  2483  H.  S.  Ahammed
Hussain and another v. Irfan Ahammed and another, Maqbool Pasha



                             15         Dyse izdj.k dzekad&685@2017
                                 Dyse izdj.k dzekad&920@2017

and  another  v.  Irfan  Ahammed  and  another voyksduh;  gSA ekuuh;
U;k;n`"Vkar  e sXek  tujy ba';k sj s al  daiuh  fo:) ukuwjke  flfoy vihy dz-
9581@18  fu.kZ;  fnuk ad  18-09-18 ds  ekxZn'kZu  esa  orZeku  izdj.k  dh
ifjfLFkfr;ksa esa ,oa orZeku C;kt nj vkfn dks n`f"Vxr j[krs gq;s rFkk mDr 12
izfr'kr vR;f/kd gS vr% 8 izfr'kr izfro"kZ  dh nj ls C;kt nkok fnuk ad ls
vnk;xh rd fnyok;k tkuk mfpr izrhr gksrk gSA vkosnu O;; 1]000&00 :i;s
fnyokuk mfpr gSA vkosndx.k fu;ekuqlkj vfHkHkk"kd 'kqYd Hkh ikus ds ik= gSA 3
ekg  esa  jkf'k tek u djok;s tkus ij vkosndx.k dks cM+h gqbZ  nj  09 izfr'kr
okf"kZd dh nj ls C;kt fnyokuk mfpr gSA

35- vukosnd dh vksj ls izdj.k dh lquokbZ ds {ks=kf/kdkj ds laca/k esa
vkifRr yh xbZ gS ftlls orZeku okniz'u fufeZr fd;k x;k gSA vkosnd dh vksj ls
chek daiuh esa chek gksus ds vk/kkj ij {ks=kf/kdkj gksuk vius vkosnu esa n'kkZ;k gSA
vukosnd dz- 3 chek daiuh dk vkWfQl flVh lsaVj Xokfy;j esa gksuk vkosnu esa
mYysf[kr gS ftldk dksbZ fojks/k ,oa [k.Mu vfHkys[k ls izdV ugha gksrk gSA vr%
chek  daiuh  dk  dk;kZy;  gksus  ls  bl  U;k;ky;  dks  vkosnu  dh  lquokbZ  dk
{ks=kf/kdkj izkIr gSA 

36- ifj.kker% Dyse izdj.k dz- 685@17 ds okniz'u dzek ad 3 ds
laca/k  esa  ;g  izekf.kr  gS  fd  bl  vf/kdj.k  dks  izdj.k  dh  lquokbZ  dk
Jo.kkf/kdkj ,oa {ks=kf/kdkj gSA  vr% Dyse  izdj.k  dz-  685@17  ds  okniz'u
dzek ad 3 dk fu"d"kZ mDrkuqlkj ^^gkW] izekf.kr**  esa fn;k tkrk gS Dyse izdj.k
dz- 685@17 ds okniz'u dzek ad 4 dk fujkdj.k ^^va'kr% Lohd`r** esa fn;k tkrk
gS rFkk ;g fuf.kZr fd;k tkrk gS mYya?kudkjh okgu vYVks dkj dzekad ,e-ih- 30
lh- 1371 ds pkyd vukosnd dz- 1 dh ykijokgh ls nq?kZVuk gqbZ gS rFkk vukosnd
dz- 2 ds LokfeRo dk okgu Fkk ftlls nksuksa  {kfriwfrZ  ds fy;s nkf;Rok/khu gSA
vukosnd dza&03 chek daiuh ds ikl okgu oS/k :i ls chfer jgk gSA vr% chek
daiuh  Hkh  izfrdj  ds  fy,  mRrjnk;h  gSA  vr%  vkosndx.k]  vukosndx.k  ls
la;qDr ,oa i`Fkd :i ls 15]67]000@& ¼iUnzg yk[k l<+"kB gtkj #i;s½  :i;s
izfrdj ikus ds ik= gSaA
 
&% Dyse izdj.k dz- 920@17 ds okniz'u dzek ad&3 ,oa 5 ij fu"d"kZ %&

37- rF;ksa dh iqujko`fRr ;k nksgjko dks jksdus ds mn~ns'; rFkk lqfo/kk dh
nf̀"V ls mDr okniz'uksa dk ,d lkFk fujkdj.k fd;k tk jgk gSA

38- vukosnd dh vksj ls izn'kZ Mh&4 dh chek ikWfylh is'k dh gS ftlesa
okgu vukosnd dz- 2 vkuan vxzoky ds uke ls chfer gksuk izekf.kr gksrk gSA mDr
ikWfylh dk dksbZ [k.Mu ;k fojks/k vfHkys[k ij ugha gSA 
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39- mijksDrkuqlkj lk{; dh foospuk vuqlkj vfHkys[k ij vkosnd :isUnz
dks fdlh izdkj dh LFkk;h fu;ksZX;rk gksuk izekf.kr ugha gqvk gSaA vkosnd dh vksj
ls mipkj eas gq;s O;; ds laca/k eas nLrkost izn'kZ ih&20 yxk;r 126 rFkk ,Dljs
IysV vkfVZdy ,&1 ,oa lh-Vh- LdSu IysV vkfVZdy ,&2 yxk;r ,&4 vfHkys[k ij
izLrqr fd;s x;s gSaA mDrkuqlkj leLr fcyksa  ds vk/kkj ij mipkj esa  gq;s  O;;
96]971@& :- ¼izn'kZ ih&21 yxk;r 24] izn'kZ ih&27 yxk;r 31] izn'kZ ih&33
yxk;r 37] izn'kZ ih&40] 41] 44] 45] 46] 47] 50] 52] 53 ,oa 54 ds ,Mokal fcyksa
dks  NksMdj½  dk  gksuk  izdV  gksrk  gSA  mDr  fcyksa  ds  laca/k  esa  bl fcanq  ij
izfrijh{k.k fd;k x;k gS fd mDr nokvksa ls lacaf/kr MkWDVj dk fizlfdzI'ku is'k
ugha fd;k x;k gSA mDr fLFkfr dks lk{kh us Lohdkj Hkh fd;k gS] ijarq vukosnd dh
vksj ls ;g [kf.Mr ugha fd;k x;k gS fd mDr izdf̀r dh vkS"kf/k;ka] mDr izdf̀r dh
pksVksa ,oa bykt ds laca/k esa mi;ksx ugha gks ldrhA mDr fcy bykt dh fnukad
ds vklikl ds gSaA vr% mDr ifjfLFkfr dks ǹf"Vxr j[krs gq;s vkosnd dks bl
laca/k esa iw.kkZad esa dqy jkf'k 97]000@& fpfdRlk o mipkj O;; ds en esa Lohd`r
dh tkrh gSA 

40& vkosnd  ds  bZykt  ds  nkSjku  fnukad  28-04-17  ls  07-05-17  rd
vLirky esa HkrhZ gksdj mipkjjr jgk gS ,oa mDr vof/k ds nkSjku fuf'pr :i ls
mlds lkFk mldh ns[kHkky ds fy;s mlds ifjokj dk lnL; vVs.Mj ds :i ess
vLirky esa lkFk esa jgk gksxk] vr% vkosnd@vkgr dks  vVs.Mj O;; dh en esa
:i; s 10]000@&:- fnyk;k tkuk mfpr izrhr gksrk gSA 

41& vkosnd dh vksj ls vLirky esa fnukad 28-04-17 ls 07-05-17 rd
vLirky esa HkrhZ mipkjjr gksuk crk;k x;k gSA vkosnd dh vksj ls bl laca/k eas
vkokxeu O;; ;|fi leqfpr lk{; ls  mUgsa  izekf.kr ugha  fd;k x;k gS]  fdarq
fuf'pr :i ls vkosnd dks mipkj ds fy;s vLirky ys tkus ,oa okil vius
fuokl rd tkus esa ;k=k fd;s tkus esa okgu [kpZ Hkh gqvk gksxkA vr% vkosnd dks
ifjogu O;; ds laca/k esa jkf'k :i;s 5]000@& mDr en esa fnyk;k tkuk mfpr
izrhr gksrk gSA  

42- vkosnd ds mipkjjr jgus ds rF; dks ǹf"Vxr j[krs  gqos]  mlds
mipkj dh vof/k dks n`f"Vxr j[krs gq;s bykt ds nkSjku fuf'pr :i ls fo'ks"k
iks"k.k vkgkj dh Hkh vko';drk jgh gksxh ,oa i'pkr~ esa Hkh ikSf"Vd Qy] nw/k vkfn
vkosnd@vkgr }kjk fy;k x;k gksxk vr% bl en esa Hkh vkosnd dh mipkj vof/k
dks ǹf"Vxr j[krs gq;s og mfpr jkf'k ikus dk ik= gS] vr% fo'k s"k ik s"k.k vkgkj
dh en esa dqy 10]000@&:- fnyk;k tkuk mfpr izrhr gksrk gSA

43- vkgr@vkosnd  dks  nq?kZVuk  esa  jh<+  dh  gM~Mh  esa  vfLFkHkax  gksuk
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vfHkys[k  ls  izekf.kr  gksrk  gS  rFkk  og  HkrhZ  jgk  gSA  mDr  leLr  bykt  esa
vko'; :i ls vkosnd dks ekufld ,oa 'kkjhfjd d"V gqvk gksxkA vr% vkbZ pksVks
dh izdf̀r dks nf̀"Vxr j[krs gq, mlsa 'kkjhfjd o ekufld d"V o ihMk ds en
esa Hkh  :i;s  90]000@&  izdj.k ds rF; ,oa ifjfLFkfr esa fnyok;k tkuk mfpr
izrhr gksrk gSA 

44- vkosnd }kjk vius vkosnu esa viuh vk; leqfpr lk{; ls izekf.kr
ugha dh gS] ftlls mldh ,d etnwj dh vk; ekuh tk;s rks vkgr@vkosnd dks
nq?kZVuk esa vkbZ pksVks dh izdf̀r rFkk HkrhZ jgus dh vof/k dks ǹf"Vxr j[krs gq, og
dksbZ dk;Z HkrhZ vof/k ,oa i'pkr~ yxHkx pkj ekg rd ugha dj ldk gksxk] ftlls
vk; dh gkfu ds en esa 20]000@& :- fnyok;k tkuk mfpr gSA

45-  U;k;ǹ"Vkar  ^^vkj0Mh0gV~V axM+h  fo:) isLV  daVªk sy  ¼b afM;k½&izk;o sV
fyfeVsM  o  vU;  1995&  ¼1½&,0lh0ts0&i st  366** esa  ekuuh;  mPpre
U;k;ky; }kjk tks  erkfHkO;fDr dh xbZ  gS]  mlds vkyksd esa  lkekU; o fo'ks"k
uqdlkuh ds fy, vkosnd iF̀kd&i`Fkd jkf'k ikus dh ik= gSA vr% fofHkUu enksa ds
rgr fuEukuqlkj jkf'k vkosnd :isUnz dks la;qDrr% o i`FkDdr% vukosnd dzekd 1
yxk;r 3 ls izfrdj ds :i esa fnykbZ tkrh gS&

dza0 en jkf'k  

vadks es jkf'k 'kCnkas esa 

1 vkgr dks vVs.Mj O;; dh en esa 10,000/- :i;s nl gtkj :i;s

2 Lis'ky  MkbZV  vkgkj&iks"k.k  dh
en esa 

10,000/- :i;s nl gtkj :i;s 

3 ifjogu O;; dh en esa 5,000/- :i;s ikap gtkj :i;s

4 'kkjhfjd o ekufld d"V o ihM+k
dh en esa 

90,000/- :i;s uCcs gtkj :i;s 

  5 fpfdR;k O;; dh en esa   97,000/- :i;s lurkuos gtkj
:i;s 

6 vk; dh gkfu ds en esa 20,000/- :i;s chl gtkj :i;s

          ;ksx dqy 2]32]000/-
:i;s

nk s yk[k cRrhl
gtkj :i;s

46- vukosnd dz- 3 dh vksj ls ;g izfrijh{k.k ,oa lk{; is'k dh xbZ gS
fd ?kVuk fnukad ds iwoZ vkgr :isUnz }kjk nq?kZVukdkjd okgu dks vukosnd dz- 2
vkuan vxzoky ls dz; dj fy;k x;k Fkk ftlls og r̀rh; i{k dh Js.kh esa ugha
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vkrk vkSj og nkok ugha dj ldrkA mDr fLFkfr ds lac/ak esa  vkosndx.k }kjk
izfrijh{k.k esa badkj fd;k x;k gSA mDr fLFkfr ds laca/k esa vukosndx.k dh vksj ls
lqjsUnz ¼vuk0lk0&1½ vukosnd dz- 2 vkuan vxzoky ¼vuk0lk0&2½ rFkk chek daiuh
ds lgk;d euh"k ehuk ¼vuk0lk0&3½ dks ijhf{kr djok;k gSA mDr lkf{k;ksa esa ls
vkuan vxzoky ¼vuk0lk0&2½ }kjk ;g n'kkZ;k x;k gS fd ?kVuk fnuakd dks okgu
mlds uke ls iathc) Fkk rFkk og chek /kkjd Hkh FkkA chek daiuh dh vksj ls bl
lk{kh dks foLrr̀ izfrijhf{kr fd;k x;k gSA mDr rhuksa lkf{k;ksa ds dFku ls ;g
fLFkfr  vfHkys[k  ij  Li"V  gksrh  gS  fd  ?kVuk  fnukad  dks  okgu  dk  iathd`r
Lokeh :isUnz u gksdj vkuan vxzoky gSA mHk;i{k ds e/; ;fn dksbZ laO;ogkj gqvk
Hkh gks rks bl laca/k esa tks O;fDr ifjogu dk;kZy; esa iathd`r Lokeh ds :i esa
iathd`r gks mlh dks Lokeh ekuk tk;sxkA ekuuh; U;k;n"̀Vkar Naveen Kumar v.
Vijay Kumar and ors.,  2018 ACJ 677 (SC)   esa ekuuh; U;k;ky; }kjk ;g
vfHkfu/kkZfjr fd;k gS fd  Section 2 (30) of the Act provides that it is the
registered owner, whom Parliament has regarded as the owner of the
vehicle and not the transferee owner – The liability stands fastened on
the registered owner –  A claimant for compensation ought  not  to be
burdened with following a trail of successive transfers, which are not
registered with the registering authority. ekuuh; U;k;n`"Vkar HDFC Bank
Ltd. v. Kumari Reshma and ors., AIR 2015 SC 290 (3- Judge Bench) esa
ekuuh; U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k gS fd Who is the owner of a motor
vehicle especially in case of hire-purchase agreement? Held, a person in whose
name a motor vehicle stands registered is the owner of the vehicle and in case
of hire-purchase agreement or an agreement of hypothecation, the person in
possession of the vehicle under the agreement is the owner. (ii) Who is liable to
pay compensation where vehicle is subject to hire-purchase agreement? If the
vehicle  is  insured,  the insurer is  liable  to pay compensation otherwise  the
person in  possession  of  the  vehicle  under  such agreement  is  liable  to  pay
compensation.  ekuuh; U;k;n"̀Vkar Bharat Singh & anr. v. Madan Kunwar
& ors. I.L.R. (2013) M.P. 2859 esa ekuuh; U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k
gS fd For the purpose of section 168 of the Motor Vehicles Act, 1988, a
person in whose name a motor vehicle stands registered in the R.T.O. on
the date of accident can only be described as “owner”.  mDrkuqlkj ?kVuk
fnukad dks :isUnz ¼vk0lk0&3½ nq?kZVukdkjd okgu esa ekfyd dh gSfl;r ls ;k=k
ugha dj jgk Fkk] cfYd ,d ;k=h ds :i esa FkkA 

47- ifj.kker%  Dyse  izdj.k  dz-  920@17  ds  okniz'u  dzek ad&3  ds
laca/k esa  ;g izekf.kr gS fd nq?kZVuk ds le; mDr okgu vukosnd dz- 3 chek
daiuh esa chfer FkkA vr% Dyse izdj.k dz- 920@17 ds okniz'u dzek ad&3 dk
fu"d"kZ **gkW] izekf.kr** ds :i esa fn;k tkrk gS rFkk Dyse izdj.k dz- 920@17
ds okniz'u dzek ad&5 dk fujkdj.k ^^ldkjkRd :i ls** fn;k tkrk gS rFkk ;g
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fuf.kZr fd;k tkrk gS fd vkosnd :isUnz mijksDrkuqlkj vukosnd dzekad 1 yxk;r
3 ls la;qDrr% ,oa i`FkDdr% :i ls jkf'k  2]32]000/-  ¼nk s  yk[k  cRrhl gtkj
:i;s½ izkIr djus dk vf/kdkjh gksxkA 

48- vkosndx.k  dh  vksj  ls  rdZ  fd;k  x;k  gS  fd  vf/kdj.k  }kjk
vf/kfu.khZr jkf'k ij nkok izLrqfr fnukad ls C;kt ikus dh vkosnd vf/kdkjh gS]
ftlls 12 izfr'kr okf"kZd dh nj ls C;kt fnyk;k tk;sA C;kt ds laca/k esa ekuuh;
mPpre U;k;ky; }kjk ekuuh; U;k;n"̀Vkar  AIR 2003 SUPREME COURT
1817    Abati  Bezbaruah   v.    Dy. Director General,  Geological  Survey of
India and another esa ;g vfHkfu/kkZfjr fd;k gS fd Interest, On compensation,
Rate  of  interest,  Depend upon the facts  and circumstances  of  each case,
There  cannot  be  hard  and  fast  rule  in  awarding  interest. vU;  ekuuh;
U;k;n`"Vkar  AIR 2004 SUPREME COURT 1581 National Insurance Co.
Ltd v. Keshav Bahadur and others esa ;g vfHkfu/kkZfjr fd;k gS fd Award of
interest, Discretion Is to be exercised in case where claimant can claim same
as matter of right. Simple interest on amount of compensation awarded at
particular  rate  and  from  particular  date  -  In  circumstances  retrospective
enhancement of  interest  for  default  in  payment of  compensation together
with interest payable thereon, not permissible as it amounts to imposition of
penalty.  ekuuh;  U;k;y;  }kjk  ;g  Hkh  vfHkfu/kkZfjr  fd;k  gS  fd  Word
"discretion"  means  exercise  of  discretion,  which  Cannot  be  arbitrary  but
must be result of judicial thinking.

49- ekuuh;  ofj"B  U;k;ky;  }kjk  fofHkUu  ekuuh;  U;k;n"̀Vkarksa  esa
ifjfLFkfr;ksa  vuqlkj  7  izfr'kr  ls  ysdj  9  izfr'kr  rd fofHkUu  nj  ls  C;kt
fnyok;k x;k gS ftlds laca/k esa ekuuh; U;k;n`"Vkar AIR 2015 SC (Supp) 694
Kumari  Kiran  v.  Sajjan  Singh  and  others,  AIR  2001  SUPREME
COURT  485  S.  Kaushnuma  Begum  and  others  v.  The  New  India
Assurance  Co.  Ltd.  and  others,  AIR 2008  SUPREME  COURT 2312
Dharampal  and  Ors  v.  Uttar  Pradesh  State  Road  Transport
Corporation,  AIR  2002  SUPREME  COURT  2483  H.  S.  Ahammed
Hussain and another v. Irfan Ahammed and another, Maqbool Pasha
and  another  v.  Irfan  Ahammed  and  another voyksduh;  gSA ekuuh;
U;k;n`"Vkarksa ds ekxZn'kZu esa orZeku izdj.k dh ifjfLFkfr;ksa esa ,oa orZeku C;kt nj
vkfn dks n`f"Vxr j[krs gq;s rFkk mDr 12 izfr'kr vR;f/kd gS vr%  8 izfr'kr
izfro"kZ  dh nj ls C;kt nkok fnuk ad ls vnk;xh rd fnyok;k tkuk mfpr
izrhr  gksrk  gSA vkosnu  O;; 1]000&00 :i;s  fnyokuk  mfpr gSA  vkosndx.k
fu;ekuqlkj vfHkHkk"kd 'kqYd Hkh ikus ds ik= gSA  3 ekg esa jkf'k tek u djok;s
tkus ij vkosndx.k dks cM+h gqbZ nj 09 izfr'kr okf"kZd dh nj ls C;kt fnyokuk
mfpr gSA
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  @@  Dyse izdj.k dz- 685@17 ds okniz'u dzek ad&5 ij fu"d"kZ @@

50- mDr  vf/kfu.kZ;  jkf'k  tek  gksus  ij  vkosnd  dz-  2  yxk;r  7
mijksDrkuqlkj vf/kfuf.kZr izfrdj jkf'k esa ls 10&10 dqy 60 izfr'kr jkf'k ,oa
vkosfndk dz- 1 Jherh jkedyh dks 40 izfr'kr jkf'k forfjr fd;k tkuk mfpr
gksxkA vr%  vko sfndk dz-  1 jkedyh dks izkIr jkf'k esa ls 20 izfr'kr mlds
[kkrs ds ek/;e ls uxn rFkk 'ks"k jkf'k mlds uke ls rhu o"kZ dh vof/k ds fy;s
fdlh jk"V~zh;d`r cSad esa  **lkof/k**tek dh tkuk mfpr gksxk rFkk  vko snd dz-
6 ,oa 7 dks izkIr jkf'k esa ls 5 izfr'kr muds [kkrs ds ek/;e ls uxn rFkk 'ks"k
jkf'k  muds  uke  ls  rhu  o"kZ  dh  vof/k  ds  fy;s  fdlh  jk"V~zh;dr̀  cSad  esa
**lkof/k**tek dh tkuk mfpr gksxk rFkk  vko snd dz-  2  yxk;r 5 dks izkIr
10&10 izfr'kr jkf'k 10 o"kZ vFkok muds o;Ld gksus ij tks Hkh ckn esa gks] dh
vof/k  ds  fy;s  vkosfndk  dz-  1  Jherh  jkedyh  dks  laj{kd ekurs  gq;s  fdlh
jk"V~zh;d`r cSad esa **lkof/k**tek dh tkuk mfpr gksxkA mDr tek jkf'k ij u rks
fdlh izdkj dk Hkkj l`ftr fd;k tk;s vkSj u gh _.k ;k vfxze Lohd`r fd;k
tk;sA muds uke ls lkof/k tek dh tkos rFkk i'pkr~ esa mUgsa vkosndx.k dks e;
C;kt vnk fd;k tkosA

51- vr% vkosndx.k ds  i{k esa  vukosnd dz-  1 yxk;r 3 ds  fo:)
la;qDRk ,oa izFkdr% fuEukuqlkj vf/kfu.kZ; ikfjr fd;k tkrk gS fd %&

01 vukosnd  dz-  1  yxk;r  3  la;qDrr%  ,oa  i`FkDrr%  vkosndx.k  dks
15]67]000@& ¼iUnzg yk[k l<+"kB gtkj #i;s½  #i;s izfrdj ,oa ml
ij vkosnu izLrqfr fnukad 19-05-17 ls 8 izfr'kr izfro"kZ dh nj ls C;kt
rFkk izkFkZuk i= [kpZ 1]000@& #i;s vnk djsaA varfje :i ls iznRr dksbZ
vuqrks"k mDr jkf'k esa le;ksftr fd;k tk;sxkA

02 vfHkHkk"kd 'kqYd izekf.kr gksus ij vuqlwph vuqlkj vFkok izek.k&i= vuqlkj
¼tks Hkh U;wu gks ½ vnk fd;k tk;sA

03 vukosnd dz- 3 chek daiuh vkt ls 03 ekg ds Hkhrj mDr vuqlkj jkf'k 8
izfr'kr C;kt lfgr tek djkosa vkSj ;fn 03 ekg ds ckn Hkh vukosndx.k
jkf'k tek ugha djokrs gSa rks mDr vf/kfuf.kZr jkf'k ij 09 izfr'kr okf"kZd
dh nj ls C;kt lfgr tek djkosaA

04 mDr vf/kfu.kZ; jkf'k tek gksus ij vkosnd dz- 2 yxk;r 7 mijksDrkuqlkj
vf/kfuf.kZr  izfrdj  jkf'k  esa  ls  10&10  dqy  60  izfr'kr  jkf'k  ,oa
vkosfndk dz- 1 Jherh jkedyh dks 40 izfr'kr jkf'k forfjr fd;k tkuk
mfpr gksxkA vr%  vko sfndk  dz-  1  jkedyh dks izkIr jkf'k esa  ls 20
izfr'kr mlds [kkrs ds ek/;e ls uxn rFkk 'ks"k jkf'k mlds uke ls rhu
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o"kZ dh vof/k ds fy;s fdlh jk"V~zh;d`r cSad esa **lkof/k**tek dh tkuk
mfpr gksxk rFkk vko snd dz- 6 ,oa 7 dks izkIr jkf'k esa ls 5 izfr'kr
muds [kkrs ds ek/;e ls uxn rFkk 'ks"k jkf'k muds uke ls rhu o"kZ dh
vof/k ds fy;s fdlh jk"V~zh;d`r cSad esa **lkof/k**tek dh tkuk mfpr gksxk
rFkk vko snd dz- 2 yxk;r 5 dks izkIr 10&10 izfr'kr  jkf'k 10 o"kZ
vFkok muds o;Ld gksus ij tks Hkh ckn esa gks] dh vof/k ds fy;s vkosfndk
dz-  1 Jherh jkedyh dks  laj{kd ekurs  gq;s  fdlh jk"V~zh;d`r cSad esa
**lkof/k**tek dh tkuk mfpr gksxkA mDr tek jkf'k ij u rks fdlh izdkj
dk Hkkj l`ftr fd;k tk;s vkSj u gh _.k ;k vfxze Lohd`r fd;k tk;sA
muds uke ls lkof/k tek dh tkos rFkk i'pkr~ esa mUgsa vkosndx.k dks e;
C;kt vnk fd;k tkosA

05 eksVj Oghdy ,DV dh /kkjk 168  ¼2½ ds izko/kku vuqlkj vf/kfu.kZ; dh
izfrfyfi i{kdkjksa dks 'kh?kz 15 fnol ds vanj iznku dh tkosA 

^^[kpZ rkfydk cuk;h tk,** 
   nkok va'kr% Lohdkj fd;k tkrk gSA

 &% Dyse izdj.k dz- 920@17 ds okniz'u dzek ad&6 ij fu"d"kZ %&

52- mDr foospuk ds vk/kkj ij vkosnd :isUnz }kjk izLrqr izfrdj nkok
vukosndx.k dzekad 01 yxk;r 03 ds fo:) Lohdkj djrs gq, mDr vukosnd ds
fo:) fuEukuqlkj vokMZ ikfjr fd;k tkrk gS fd & 

1- vukosndx.k la;qDrr% ,oa i`FkDrr% vkosnd :isUnz dks 2]32]00  0  /-
¼nk s yk[k cRrhl gtkj :i;s½ #i;s izfrdj ,oa ml ij vkosnu
izLrqfr fnukad 28-07-17 ls 8 izfr'kr izfro"kZ dh nj ls C;kt rFkk
izkFkZuk i= [kpZ 1]000@& #i;s vnk djsaA varfje :i ls iznRr dksbZ
vuqrks"k mDr jkf'k esa le;ksftr fd;k tk;sxkA

2-  vukosnd dz-  3 chek  daiuh vkt ls  03 ekg ds  Hkhrj mDr
vuqlkj jkf'k 8 izfr'kr C;kt lfgr tek djkosa vkSj ;fn 03 ekg ds
ckn Hkh vukosndx.k jkf'k tek ugha djokrs gSa rks mDr vf/kfuf.kZr
jkf'k ij vkosnu fnukad ls 09 izfr'kr okf"kZd dh nj ls C;kt tek
djkosaA

3- vkosnd ds fpfdRldh; O;; gks n`f"Vxr j[krs gq;s vf/kjksfir tek
izfrdj jkf'k vkosnd dks [kkrs ds ek/;e ls uxn fnykbZ tkosA
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4-  vfHkHkk"kd 'kqYd izekf.kr gksus ij lwph vuqlkj ,d gtkj :i;s
dh lhek rd ;k tks de gks ns; gksxkA  

^^rn~uqlkj O;; lwph cukbZ tkos ** 

vf/kfu.kZ; [kqys U;k;ky; esa  gLrk{kfjr o
fnukafdr dj ikfjr fd;k x;k A 

    esjs cksyus ij Vafdr fd;k x;kA 

            
          ¼xkSre HkV~V½

      lnL;
   l=gos vij ek s-nq-nkok vf/kdj.k
          Xokfy;j e0iz0    

                             
        ¼xkSre HkV~V½

          lnL;
      l=gos vij ek s-nq-nkok vf/kdj.k
             Xokfy;j e0iz0
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