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uIad] la el el A1 SIdHall dIE] olIHER SI2 AN AUvuil 618
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Rt dlslorall slRENAR 19] EIVd SAT & % 41 SIHoli dIElal] E1d]
€ Ydlal YIo B,

qyHi wIdd 8 5, Al SlHdl dIElRAIRA Uldloll Eldlail
SRRIHI SIY SIRIEAWY AUl SRRl ¥LIdg of &R AHd dgol
Holtlad, Uig AAal Guawdl siag siRel exiid] A€ €1dl 241 SIHall
qiglA1A UlAdIElRA Qe Sl ely ¥ diglAlall e1d] uId] =15
da of &1 d €191 € 501€f] % oURAoTl B AUUIRY AH B, A€W EID]
EIVE $dlo] SRRI I SIHall dIElRAla S dRIYW Al sAI AN A
Gcus 2Ad el doll GAUW Al siHdll dIglRAIA well Aol
GegRIEYds e11Ad of &I Aol dH §3] Uldlall AHJ HAUTEI IRl
Eldial deol WIZ] 2ol AR sIUEAR Ad AHY HATEIHI dIddlioll H[Clof
Ucol Sd &l Al yuI A1 sl dIElAlall e1d] € sl
o ofl &g AUUIRY AH B. ollHER US| AEIAdall YSIERAID LR lo]
AdiHi 2419 dl 244 UlAdIElAIoll 2425 AL ULAL2ASR @ >c @ a

of| 4% 3% AUl A1 Sioll dI€lall EIU] E SAUI A% ¥ IRA 8.

(3) AeRg %] &5lscioll AoRig ol 35S Wl &51sc &i1al dlef]
AHY AiGIRY| 2Hal Gial uailofl [Aeciol usld2lofl edldl extial dlel].
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e Sree Surya Developers and Promoters Vs. N.Sailesh
Prasad with Raja Pushpa Properties Pvt. Ltd. Vs.
N.Sailesh Prasad, 2022(0) AIJEL-SC 68357

e Sakina Sultanali Sunesara (Momin) Vs. Shia Imami

Ismaili Momin Jamat Samayj, 2025(0) AIJEL-SC 75165

(¥) WS wai dlslor el €2a1d¥] WrraRdl duial dlal.

qigllefl  erar Y agl ulddiglledl  sidel 4R
oA of]A HxCloll YeE GURUA Y B,

4al - g di€lddl eldr Aal AR iS-0,

-2 (A) da (sl)yyot e1dl g

qrRradls siuEAR sRRl GulRad &g o &l dgl

Eldl R%ol SIEIal UGiElall GllE aisdl &l

A¥se Ydial Ui 9 2

¥dIci :—  BSIRAI.

() Gusd gl vHoudail SREI A&l YAl of | Yol .
(u.q) AER SREIT A8l HERUISol AGC SRIEIS UGIE]

A 2isdl R3 ald, ¥ ofld Yol 8.

"Rejection of plaint. Order 7 Rule 11.

The plaint shall be rejected in the following cases:-

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on
being required by the Court to correct the valuation within a time
to be fixed by the Court, fails to do so;

(c) where the relief claimed is properly valued but the plaint is

written upon paper insufficiently stamped, and the plaintiff, on
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being required by the Court to supply the requisite stamp-paper
within a time to be fixed by the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be
barred by any law;

[(e) where it is not filed in duplicate;

[(f) where the plaintiff fails to comply with the provisions of rule
9]] [Provided that the time fixed by the Court for the correction
of the valuation or supplying of the requisite stamp-papers shall
not be extended unless the Court, for reasons to be recorded, is
satisfied that the plaintiff was prevented by any cause of an
exceptional nature from correcting the valuation or supplying the
requisite stamp-papers, as the case may be, within the time fixed
by the Court and that refusal to extend such time would cause

grave injustice to the plaintift.]"

(u.2) [Ediofl sIIRIA Ril@dI-1C0¢ ol 215—9 -9 |
[e1ef A4 dIE] A& % E191 ARX1HI 1Tl Hyolofl 2242
8lssdl d®ll Y A €AY YRidI ¥ &lol A ASRY
d WweIld Riedid dsdaidi de dIgl dg % €1dl 34
&llal AdIdi 419 dl, d1ElA Ad] efSsa e211dd & § di€lati
a1 aMReaici e Aol Uedof AU lol dI.R9/ 09/ AELE
oli A% YA & ol dIE] YRl A2N1B dSIEAali HB. [Rifo12
RiIQd oy 2Aeord]l AH2 AU[€.4.01-299/2092 €
dl. 95/03/2092 ol A% €1dl $3d ¥ [o. v/ &l % O.
¥ EIdIHi dIElRA USIERAall HIF 14 dIEANIoll 2.21.01—332
Usl 1 Yo A2AsN 0-c5-q A ofl¥] FHlol 2.24.0i-
35w Usl U 5 Fof AN 0-UC-5¢ 8 d cial ¥Hlall eldigiof]

[Aesd ddls exldd edl. e fol.w/a &l 2% €19l R
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d a@ defl oflJati gsoll oA B. A€ SAREIE dAUIGT AU
A1d dl dHi Ad ol—v Hi dUd 8 5, “Gulsa Q2/—9 H/
qeIQd HY AIEGYT off 2.21.0.332 US] 1 q/0f] 0o—-ES -2
a8 2.21.0/-35v US] 9 q101] 0o—uc—5¢E G101l [HESAHT 434]
qIElA 2d=edls 2ld . aAReacie Hidlcne uladd] yoA]
aZlsaii qre” 655 292695 Ja ¥ar s2d 191, agi
18€ 215212101 2A520l] ¥121G1A4] ¥ . A€ot Cle HANCH1E
USH AY24l01 § ¥ d1.29/ 09,/ CC ol A 6141¢/] A 2442all
18€ 215212101 2152 3¥0t H] di€latl YAl adls qrRie 655
Yid of &1 Ul ] AER [ACSAHI RIS 655
o) 655, /€S2 292695 2] S2c11 of 8191€/1, ¥ AIEAYT
af 2.2l.0—-332 US| 1 qi0f] 0o—-ES—99 A&l 2.2f.0—
35y US] 9 o—uc—sc 410 [Acsadi 14 qi€lal 65S,
18ct, 216i&l of 19l Hoddof] S5AU 2A3Udl] EIE o]

GH¥qCI1AIIS §SHo1IY S2HIGdI HE. &9).”

(u.3) g (o1, %/ ofl s2ARel€all Rcl oi—u Hi Ad] GeAu
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A1 A allHoll 2514i sA2 oi—51.903 ofl dAyIRl €2dI1dY
qiglel dR§LIAi s3] AIUdig] aiss] &JAA B. AL SRAREIE
dd) dl.o¥ /0% /209R ofi A% H8. 3% AS]. RleiR R~Ad

¥ A18ui2ll, dsieialiA] Rl oflA Yxoial gsH SA O.

“1.The plaintiff, the defendant No-1,2,3,7 and their advocate
remain present before me and placed consent term. I have
explain the parties the contention made in consent term and
they are admitted the same without any pressure and
influence and they have signed the consent term before me.
On behalf of defendant No.4, the defendant No.3 has signed
as a power of attorney holder. The copy of the power of
attorney is produced herewith vide mark 11/1. In the consent
term it is declared by they do not pray for any ask any relief
against the defendant No. 5 to 7 in respect of property. I am
satisfied with the consent term, hence, it is hereby recorded.

2. Decree to be draw as per consent term.”

BURSd SAREIE A §SHalI ll.0F /0% /093 of AY
A A19d Fofl 410 dI€]l Rl uRREl [edid] 1]
0l—£0/2023 8§ ¥ l.05/0U/023 ali A% EIVH S3d 8.
Fefl i€l edRl 19 Y e gSHalIHI AIA [Ediof]l wYRel
AR S3A & Aol RURGIE Blddll EIU] cll. 09/ 02/20% dli
A% SJAIHT A1 8. ¥ 212118 S3d €19] Aal &ldal EIUIH]
e1dd eididiofl [@esd 3.24.61-332 Usl a4 qiofl /}s «
[Fiesd 8 % €211 8 5 dI€lA 2092 Hi S3d SAEIE GllE d ¥

[Aesd 2131 elddil e1d] oid s1REI €211d] 53 8.
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Aldlengoll Hidlsle] 811 d aidiadl slef e2d199] Yid] 2%
s ol®fl. dggHi A€l ediRl ¥AUR 42118 dsu Ll 2431 e1d] $3d
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Hslolofl S1 A42513] 35S Wl [A21d § gfal § d HSlat Slall
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HY died¥lali 3.24.0i—332 US| a4, A250 o—c5—aq Hi
Uldlall &ss 2d891A ¥dl $3d &ldl 9dl &lddli £1dIdi dal
eldigiofl [@esd ddidd 8 2ol d 2418 As dIZlHi Hiol
“HIF JAEYIAQRI, AX1A1S] soTlA1HT 241Ad HSlol” ofl BeAY
53 €l9d 8, ¥ €114 8 § dI€lof] £1d1 4%l SIAEIa UciEe]
Al AGRASYAS AR sAU1HI 2A19d 8. dI€lof] A1 el
2] du1el AdiAi 219 dl, Y di€l sdidad] GBS SdiRiciof
%2ifacieS Uedall ucoll d 2Neaicie Hdle ueddll (€53
d3s 2AIBali  EIUIHI AUl sldal  EIYIHI AHgl Sd
8 ¥ 211d 8 § dI€] diAYl Vol A8] Sl A24H &dl AR

Uld ARl eldig] SIE SRRl o], ¥yIR SAREIES §SHolI3
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SAIAI AHIAd RIR dI€lali [A.9.2] vl 61%: &ldigf oflH. SIE
edRl olldld 8 ¥&f] AR¥ER d s2Ae1E] 1SS of &1 § diUd
o &l dq ol sl oel. dgHi A2NGali U.[€.3.0f
—99/2092 Hi dI€] edRl AH[A A10d &ldio] ULl allH. SIE
EdRI SARUEIES] §SHHI olldd & d&l d EldIHi SAREIE
HYsUIH AHIAd ¥ U2ISRIcl AHXIYUIHT A19d eldlal] YLl
ESHHI GeAY 8 AR dIERA &ldai EIdl WI-V9, Ul
od—¢ GWR A9 xedd 8 5, “vwuw AHl €]
A 5891cl 20.1E. 3. 01— 199,/ 12 ot EIGIHI 2. 2f.01—332 US] 2
q101] ¥ lotel1€l] SE] U@l 4121 655 €151 GEEa] GuiIe] 53]
21061 o1€l] 5 SE] 243112] 655 ¥l $2¢ o1€f]” A &ls5c1 2858

[ARAgoll 210l WIZ] 8. 21 doiss AL Ul2fl. 2$2-23,

3¢—3(1) duIal AdiAi 2419 dl, 3A. Bar to suit.- No suit

shall lie to set aside a decree on the ground that the

compromise on which the decree is based was not lawful.

gigl Rl eldl Adl dd duR A & 5 Wl
Ad 249116 U.[€.3.01— 2199/ A2 Hi YJd §SHolIHIo USSR

8 e/l diglofl e1d1 9ol 1. U1A. 2015223, 36-3(A)

oll UGiEllall ¢i€) ofS 8.

(u.u) q1€lofl AHY £1d1 %] E1d1 SRERI A€ UL AIHI
A1 dl, [0, 5/US ¥ dl.2U/ 02/20R ali A% 2IIH olHoil ol —F
Hi wsdlHl AH1dd 6ss sHldll olia si-vs9e & d evid
gaigfl  U.[€.4.01-199/92  dli  SRREIE]  §SHAIAI
Ao digle] olld sHl &AA V. dgAHi €19l dA¥HI WG
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oididd 8 5, eldididf] [@esd da1el sdl dl.ey/0a/2023
oli A% £fo1s WUHi ol1Z1H Uled) &AM ol dl. 29/ 02/2023
oli A Ulcdi€] oi—q9 &l A€ ofl d rAi %], du12l €2d1d
0i—353C /2023 allgIdd. AE Gia 6lssd ANdIi 4419 dl,
RAR dIEl edRl olld. SI& AH U.[€.4.01-2199/ 22 ail
SIA dl.ov/ 0% /092 ol A% AH[AL] SAREIR S3A Aol 855
¥dl s3d AR diglall &8ss eldididf] [Fesd U 8] ofe]
Aol d gsdoll oligh 3oy 25SHI Uy 20 Hi USH ol dali
A1 dAIRI €2d1d% sAIAT A19d sld1ef] di€lal eI s2d]
SIUEAR SREI BURd &g eldlig 21l IS ofel. dIE] el
€1d1 AR%1Hi ¥ 6(58dlal sREI dS Gididd & d AR, Gey
S ol AGRILYS0li $I8E]91 ali HIER & Aol dol dRAdls

SIRIEAR SIREI d3IS a1ef AUSIY oisl.

(u.9) olld. Hloldd 2%¥RAd &IYSIE €dRI Maharaj Shri

Manvendrasinhji Ranjitsinhji Jadeja Versus Rajmata

Vijaykunverba Wd/o Late Maharaja Mahendrasinhji, 1998
(0) AIJEL-HC 207149 oli YSIElHi S1% {lg Asol
siold [Regdid weId A 8. 241 GuRid Mukeshbhai

Bachubhai Patel Versus Pushpaben W/o Chankalchand

Vacheta, 2025 (0) AIJEL-HC 252010 oii ySI€ldi Ag

81dd 8 5, Itis a settled principle of law that when a plaint

discloses no genuine cause of action but only creates an
illusion of one through artful drafting, the same is liable to

be rejected under Order VII Rule 11(a) of the Code of Civil
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Procedure. The Court must not permit the process of law to
be misused to reopen transactions that are conclusively
completed and acted upon, particularly when the Plaintiffs
have themselves participated in those very transactions.
Here, the allegations of fraud and inducement are wholly
vague, unsupported by any particulars as required under
Order VI Rule 4 of the CPC, and are raised only to
camouflage the true nature of the claim, which is barred
both by limitation and settled legal principles. (PARA-63)

In such circumstances, allowing the suit to proceed would
be an abuse of the judicial process and contrary to the intent
of Order VII Rule 11(d), which empowers the Court to “nip
in the bud” vexatious and meritless litigation that is founded
upon illusory causes of action. The Courts are not required
to conduct a fullfledged trial where, from the face of the
plaint itself, it is evident that no actionable right survives.
The present plaint, therefore, fails to disclose any real or
legally sustainable cause of action and stands squarely
barred by law. It thus deserves to be rejected at the
threshold, sparing the parties unnecessary litigation and

safeguarding the sanctity of judicial time. (PARA-63)

A€ UM Rieghidal  &ldali  S2dll
&lssd A19 Hieiyds duILT AdIAHI 2419 dl, dIE] DRI alld.
SIE A4 2U.[€.3.01— 199/ AR Hi SAEIE AHA R S0d
S3C Aol Uldldll ess eldidid] [Acsdaiell ¥dl s3d eldl 9di
290y 28S ol Ul €2d119% &JAA A2d 19l xR%¥q] SR
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skRel 8. Y qi€ldd] eldl 2%a Al UL, 41—,

3d—a(3) ol oligd oiS 8,

(u.9) siguRl e1di 2R¥el H12 SRIEIo UGiel AA2d SIRIEIHI
Gedul S &l d HIY olg]l U ollH. BIFSIE § AR
AEIGdall YSIEIS ULl SIRIEIGN % 1191 21l dHET W IUd
S Riegdic] #o¥ot uel 191 249 siuelel] vifeia eldig] 21l

JA¥se 53 ASIR. ¥ A3 oflH. Hloldd YRUd &IYSIE R

Hermes Marines Limited Versus Capeshore Maritime

Partners Fzc, 2016 (3) GLR 2393 ofi YSIEIHI WA-U3 i

UYIMUd S3d 8 S, As discussed earlier, the word “law' as

occurring in Order 7 Rule 11(d) would also mean judicial
precedent. If the judicial precedent bars any action, that

would be the law.

el A€ol €1dl 2% 2Houd AUl 218223,
3d-3(A) o uoiel ol AUAHi A 8, GWid

ollH. Hloldd HdRU AHeEIdd €ediRl Manjunath Tirakappa

Malagi Versus Gurusiddappa Tirakappa Malagi (Dead
Through Lrs), 2025 (0) AIJEL-SC 75109 oii YSIEIAI

WRIUd $2d d Hleiyds dAu12l Adi d oflA Yxai 8. 11. Also,
a compromise decree cannot be challenged by filing a fresh
suit as there is a bar on filing a fresh suit challenging the
consent decree on the ground of the legality of the
compromise under Order 23 Rule 3A of CPC, which reads

as follows:  3-A. Bar to suit.— No suit shall lie to set
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aside a decree on the ground that the compromise on which
the decree is based was not lawful.”

12. The only remedy against a compromise decree is to file
a recall application. This Court in Pushpa Devi Bhagat v.
Rajinder Singh, (2006) 5 SCC 566 summed up the position
of law as follows:

“17. The position that emerges from the amended provisions
of Order 23 can be summed up thus: (i) No appeal is
maintainable against a consent decree having regard to the
specific bar contained in Section 96(3) CPC. (ii) No appeal
is maintainable against the order of the court recording the
compromise (or refusing to record a compromise) in view
of the deletion of clause (m) of Rule 1 Order 43. (iii) No

independent suit can be filed for setting aside a compromise

decree on the ground that the compromise was not lawful in

view ofthe bar contained in Rule 3-A. (iv) A consent decree

operates as an estoppel and is valid and binding unless it is
set aside by the court which passed the consent decree, by
an order on an application under the proviso to Rule 3 Order
23.

Therefore, the only remedy available to a party to a consent

decree to avoid such consent decree, is to approach the court

which recorded the compromise and made a decree in terms

of it, and establish that there was no compromise. In that

event, the court which recorded the compromise will itself
consider and decide the question as to whether there was a
valid compromise or not. This is so because a consent
decree is nothing but contract between parties superimposed

with the seal of approval of the court. The validity of a
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consent decree depends wholly on the validity of the
agreement or compromise on which it is made...”
(Emphasis Provided)

Thus, even if we accept the contention of the appellants that
their father was coerced by his brothers and father
(appellants’ grandfather) to enter into a compromise, which
led to the passing of the consent decree, a fresh suit is still
not a valid remedy. In that situation, the appellants’ father
should have filed a recall application before the Court that
had passed the decree. The appellants’ father has never done
so! Moreover, he had admitted the consent decree and never

questioned its validity.

ollH.Hloldd IYRId &lIg5Ie ediRl Late Chhotabhai

Nathabhai Patel Versus Dilipbhai Shantilal Thanki,

2023 (0) AIJEL-HC 247829 ofi Ysleldi ueIUd s

d Hiotyds du181 Adli d oflA 4%t 8. 6. In the present case,

as the applicants want to contend that the decree passed by
the court below upon tendering of compromise between the
parties was bad as the same was passed upon fraudulent acts
of the other parties, the applicants will have to approach the
same court, which could set aside the consent decree upon
evidential merits, and by proving the case about fraud,
misrepresentation etc..

6.1 Therefore, for setting aside the consent decree which
was passed uncontested, the remedy is not of instituting
separate suit to set aside such decree. Nor independent

appeal is maintainable in law.
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(u.¢) ufddigl oi-29 &l e ds [d.a.2l uldidl
edldoti Aol A YSIERAT WR AHIER AVUA & ¥ Us] ofld.

Hioldd AR deldd Sree Surya Developers and

Promoters Vs. N.Sailesh Prasad with Raja Pushpa
Properties Pvt. Ltd. Vs. N.Sailesh Prasad, 2022(0)

ALJEL-SC 68357 ofi ysieldi weIfUd sd 8 5, If we

consider the reliefs of declaration of title, recovery of
possession, cancellation of revocation of Gift Deed,
declaration for DGPA and Deed of Assignment-cum-DGPA,
the said reliefs can be granted only if the Compromise
Decree dated 13.01.2016 passed in O.S. No.1750 of 2015 is
set aside. Therefore, by asking such multiple reliefs, the
plaintiff by clever drafting wants to get his suit
maintainable, which otherwise would not be maintainable
questioning the Compromise Decree. All the aforesaid
reliefs were subject matter of earlier suits and thereafter also
subject matter of O.S. No.1750 of 2015 in which the
Compromise Decree has been passed. Therefore, it is rightly
held by the Trial Court that the suit in the present form and
for the reliefs sought would be barred under Order XXIII
Rule 3A CPC and therefore the Trial Court rightly rejected
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the plaint in exercise of powers under Order VII Rule 11(d)
of the CPC... (PARA-11)
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