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Jg UUH T THMT 3ded &l 39d ARt I <IR—e a1 S99 IR
SRT DIS T THFT BT e FRaRd a1 difad A8l 81 3Mdesd & fave Tod
q ol dRIe IR U o1 RUIC S5 I/l T § QAT 37dad 6l B NRTe H
DIs Gftgar 81 &1 RIS HAMD § Pls IRdfdd TS 8l &l 3deh g die
& HEI U9 TEY AT 4 Juf dp FATMUT 8T 21 A< T d1al & Hed Al e
& HIY H HH PIg a1 T1 gl off 3R T & gt & HH oAt g ugAe &
fours Wit offl 9t & Y o1 R g IFD! TRl B ART T IMOSd GRT &
Je b JTaT o1 3Tded GRT afGl & ™ H dhekdl ax @l APl g bl o
R AT R RO &t AR 81 oFfl| 3fTded Bl U ol AN T AWIH
1 A I9 & RO Yl ARTAR oA R 3FTeT 81 ofc: 1M SHa e
U7 H SEfEd T2l & MR R W1 u7 weR Ry Sl Jraem B 1= B
3- T qHSHT HT 3R F AR TG B gY IR H IfEfEa a2
& AR W ASH/ANYH Bl AR ¥ IR A0 Td @RS b ST
DICEICARIDI S

4- TG bl AR H SUMRG fdgM Heme fSell ey sffdeht
(ISR GRT S 1o 0 @l fRIg @vd g3 P fbarr 11 b a1fagsh W
TR RIY & T SHFG WA 9 GRS {5 IM 6t Iraem 6 =i

5- fded/3AMYh g a6l b Mol AfPadr @ fagm Hered et
DR IATHIBISERN & Tebi DI AT T TGl BT uRefier foarl
6- T SRR T T IS UuHE! & 3l | U8 WE & fF ard

JhSHT DI TER W ATIGD/AMYh M1 A3 T el o1 & fReg gom
o RO H.31.9.-283/2026, 3Hd GRI- 69,351(3),352 F.GA.0H. M-
IRATY, aRUR H gofigd el Tt g

K fleep Singh Il

Date: 2026.06. 10 142:51 IST
Reason: Document Owner
Location: District/arjd Sessions Court



2

7- It JHeHI/dISAT GRT U 999 3fcRid &R 180 o1.UA.TH.GH. H
AMASH HUFHd B FHIT fhAr § dem UIfSaT N1 M oidd oRT
183 M.GA.TH.GH. | off ARG HUMS BT FHT PR U I8 T2 WG
g fb af 2022 5 IFH! ARG AR TS I g AT 7 IFW Ay BT
fthg Sch el Tebel! off JfTdee/3™gh GRT WS & S-Sl Pl AN P o ol
AR Hag Ht ST ATI TR ATAGH/AYh SRT T 3T dASh! ATfelT P
A HEY SART G Aral BR foAdT TAT JASh/AMNYE GRT Al JebaH1/diSe
JURE I Pl Ded oI IAASH/IAMIH T aifelt GRT arat & 1ol Metl Tatel
g AR dic & Wi wHHE H Oea/AREm » vEe gRT 69,351(3),352
UG, H o= Jafeld 81 SIS dl 3R SAed/AMh Bl Wb Y Pl
RIS e TR foam /T 81 ST 3iavid 9RT 392,411,413 91.E. 9. T.31.9.
85/2020 AT TR folell IReReAt H Uoiigd ol

8- AT AT IR SR Saua g M e e f{ER To
3M$o3MRo 2012 GfH PIE 1676 & RETH WA 13, 14, 15, 18 T 21 H 7
fafer gfdurea & w=it &:-

"13. There is no substantial difference between Section 438 and 439

Cr.P.C. so far as appreciation of the case as whether or not a bail is to
be granted, is concerned. However, neither anticipatory bail nor regular
bail can be grant as a matter of rule. The anticipatory bail being at
extraordinary privilege should be granted only in exception cases. The
judicial discretion conferred upon the court has to be properly exercised
after proper application of mind to decide whether it is a fit anticipatory
bail.
14. In State of M.P. and another v. Ram Krishna Balothia and another,
AIR 1995 SC 1198, this Court considered the nature of the right of
anticipatory bail and of served as under

"We find it difficult to accept the contention that Section 438 of
the Code of Criminal Procedure is an integral part of Article 21. In the
first place, there was not provision similar to Section 438 in the old
Criminal Procedure Code... Also anticipatory bail cannot be granted as a
matter of right. It is essentially statutory right conferred long after the
coming into force of the Constitution. I cannot be considered as an
essential ingredient of Article 21 of the Constitution. And its non-
application to a certain special category of offences cannot be considered
as violative of Article 21."
15. While deciding the aforesaid cases, this Court referred to the 41"
Report of the Indian Law Commission dated 24th September, 1969
recommending introduction of a provision for grant of anticipatory the
bail wherein it has been observed that "power to grant anticipatory bail
should be exercised in very exceptional cases."
18. Parameters for grant of anticipatory bail in a serious offence are
required to be satisfied and further while granting such relief, the Court
must record the reasons therefore. Anticipatory bail can be granted only
in exception circumstances where the court is prima facie of the view
that the applicant has falsely been enroped in the crime and would not
misuse his liberty. (See: D.K. Ganesh Babu v. P.TI. Manokaran and
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another vs. Mohd. Sajid Husain Mohd. S. Hjusain and others, (2008) 1
SCC 213; and Union of India v. Padam Narain Agarwal and others,
(2008) 13 SCC 305).
21. The court may not exercise its discretion in derogation of
established principles of law, rather it has to be in strict adherence to
them. Discretion has to be guided by law, duly governed by rule and
cannot be arbitrary, fanciful or vague. The court must not yield to
spasmodic sentiment to unregulated benevolence. The order dehors the
grounds provided in Section 438 Cr.P.C. itself suffers from non-
application of mind and therefore, cannot be sustained in the eyes of law
9- AT Ry TR UPHfd @1 Jen Afkemsl & fvg AN
JURTY 81 UG Al H dey, uRFAIGAT @l gRa @ §Y AMel & U A WR
foT Is 70 Th Y Maed/Mgd 1 M ST & M &1 9afg emerR
el 81 IgAR T 31 ST Wl o FieR fhd ST I 8l 8l
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