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ldhuk iRuh lyhe]

fuoklh&xzke&pUn[kkZ cqtqxZ] Fkkuk&lksuok] ftyk&JkoLrhA 

            -------------vkosfndk@vfHk;qDrk

     izfr 

jkT; m0 iz0         ----------------vfHk;ksxh  

  v0la0&47@2025
  /kkjk&363 vkbZ0ih0lh0

   Fkkuk&lksuok] ftyk&JkoLrh

fnukad 18-03-2026

   fuLrkj.k vfxze tekur vkosnu  

1& vfxze tekur vkosnu vkosfndk@vfHk;qDrk ldhuk dh vksj ls vijk/k la[;k

47@2025] /kkjk 363 vkbZ0ih0lh0] Fkkuk lksuok] ftyk JkoLrh ds ekeys esa izLrqr

fd;k x;k gSA  

2&  lquk  ,oa  i=koyh  dk  voyksdu  fd;kA  vfHk;kstu ds  vuqlkj

vkosfndk@vfHk;qDrk ds fo:) vkjksii= eftLVsªV U;k;ky; esa izsf’kr fd;k x;k gSA

3&   lEcfU/kr vkjksii= ds lEcU/k esa i=koyh vkgwr dh x;h ftlds voyksdu ls

;g Li’V gksrk gS fd vkosfndk@vfHk;qDrk ds fo:) fopkj.k U;k;ky; }kjk lEeu

fuxZr fd;k x;k gSA ,slh fLFkfr esa vkosfndk@vfHk;qDrk dh izFke n’̀V~;k fxjQ~rkjh

dh dksbZ lEHkkouk ugha gSA 

bl  Lrj  ij  ekuuh;  mPpre  U;k;ky;  }kjk  izfrikfnr  fof/k  O;oLFkk

Srikant Upadhyay and Others vs. State of  Bihar and Another

ds lqlaxr va'k dk mYys[k fd;k tkuk vko';d gS%&

a very pertinent observations have been made with regard

to  the powers  of  the  Court  to  grant  anticipatory  bail  under

Section 438 of CrPC. It has been observed that -“9. It is thus 

obvious from the catena of decisions dealing with bail that even
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while clarifying  that  arrest  should  be  the  last  option and  it

should be restricted to cases where arrest  is imperative in the

facts and circumstances of a case, the consistent view is that the

grant  of anticipatory  bail  shall  be  restricted  to  exceptional

circumstances. In other words, the  position is that the power to

grant  anticipatory bail  under  Section  438,  Cr.  PC  is  an

exceptional  power and should be exercised only in  exceptional

cases and not as a matter of course.

4&   Lohd`r :i ls orZeku izdj.k esa vkosfndk@vfHk;qDrk dh mifLFkfr lqfuf'pr

djus  gsrq  U;k;ky;  }kjk  lEeu  fuxZr  fd;k  x;k  gS  ftlds  lEcU/k  esa

vkosfndk@vfHk;qDrk lEcfU/kr U;k;ky; esa mifLFkr gksdj tekur izkFkZuki= izLrqr

dj ldrh gSA bl U;k;ky; }kjk vfxze tekur izkFkZuki= Lohdkj fd;k tkuk

izdkjkUrj ls  lEcfU/kr U;k;ky; ds {ks=kf/kdkj ds  vfrdze.k dh Js.kh  esa  ekuk

tk;sxk tks U;k;ksfpr ugha gSA 

mijksDr  ds  vuqdze  esa  vkosfndk@vfHk;qDrk  ldhuk dk  vfxze  tekur

izkFkZuki= fujLr fd;k tkrk gSA 

          ¼jkds”k /kj nqcs½   
fnukad 18-03-2026            l= U;k;k/kh'k
                                                      JkoLrh 
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