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HFHIT =9 <RI T UNION OF INDIA Vs ASHOK KUMAR
SHARMA AND OTHERS CRIMINAL APPEAL N0O.200 OF 2020 (@ S.L.P.
(CRIMINAL)No.4178 of 2019) H RT 40 & 7d <h fobam T & foh-

40. Section 32 of the Act undoubtedly provides for taking

cognizance of the offence by the court only at the instance

of the four categories mentioned therein. They are: (a)

Inspector under the Act; (b) Any Gazetted Officer

empowered by the Central or the State Government; (c)

Aggrieved person; and (d) Voluntary Association. It is clear

that the Legislature has not included the Police Officer as a

person who can move the court. Before the matter reaches

the court, under Section 190 of the CrPC, ordinarily starting
with the lodging of the first information report leading to
the registration of the first information report, investigation
is carried out culminating in a report under Section 173. The

Police Report, in fact, is the Report submitted under Section

173 of the CrPC to the court. Under Section 190 of the

CrPC, the court may take cognizance on the basis of the

police report. Such a procedure is alien to Section 32 of the

Act. In other words, it is not open to the Police Officer to

submit a report under Section 173 of the CrPC in regard to

an offence under Chapter IV of the Act under Section 32. In
regard to offences contemplated under Section 32(3), the

Police Officer may have power as per the concerned

provisions. Being a special enactment, the manner of

dealing with the offences under the Act, would be governed

by the provisions of the Act. It is to be noted that Section 32

declares that no court inferior to the Court of Sessions shall

try offence punishable under Chapter IV. We have noticed
that under Section 193 of the CrPC, no Court of Sessions
can take cognizance of any offence as a Court of Original

Jurisdiction unless the case has been committed to it by a

Magistrate under the CrPC. This is, undoubtedly, subject to

the law providing expressly that that Court of Sessions may

take cognizance of any offence as the Court of Original

Jurisdiction. There is no provision in the Act which expressly

authorises the special court which is the Court of Sessions to

take cognizance of the offence under Chapter IV. This means
that the provisions of Chapters XV and XVI of the CrPC must
be followed in regard to even offences falling under Chapter

IV of the Act. Starting with Section 200 of the Act dealing

with taking of cognizance by a Magistrate on a complaint,

including examination of the witnesses produced by the
complainant, the dismissal of an unworthy complaint under

Section 203 and following the procedure under Section 202



in the case of postponement of issue of process are all steps
to be followed. It is true that when the complaint under
Section 32 is filed either by the Inspector or by the
Authorised Gazetted Officer being public servants under
Section 200, the Magistrate is exempted from examining

the complainant and witnesses.
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