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Y gRT-397 TS UfhdT |ikar & aFid fouelt IR Ueer 5y onfe &
faeg ~mTe 95T =1lie AfRee, Yare! STMYR gRT hisieR! gRkdarg
TEAT-4499 T 2022 IR 9 M HaAlYl g4 g 3FF H UIive
3T feATfh 04.08.2022 & g Tifora &f Tt B
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rrﬁ%é—dﬂ?ﬁ?raﬁruwarﬁ%%ﬂmouoszozzajﬁﬁ rfafa,
3dy w fafe & faog & o FMRIHIed! & H1er 78 3a1g g3 &
g fIoRor <Rl 9 309 UsTd 3MRY H HARUSH 3ih
USROS A 19.06.2021 BT foHT 3t ) ToT HHRUSH
3T JUSIECTST I S PR [arfed 9@ faHifed 25.03.2022
q 3T U gRare fqueft Tear-1 & uer § SR fopar T B, @1 faueft
T 1 URATET F fERe T & 987 7 Uegd a1 3R 7 Ry
e | fQared 9@ fAifed 25.03.2022 S HARUTSH  3H
JUSECITST AT 19.06.2021 S0 & MIR R SIRT fbar &, AH
HUATSN & MMYR R [Jaried e foHifbd 25.03.2022 $o & PIAM
B gRATST AP Ih DY BT UM BT IMfYBRT IRR 3T Ut gor |
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4, R 5 3 I8 snyR folar a1 & 6 FrRFiewal 9 fausfht
TEIT 1 & U& H AR URCSCS o fodlied  25.10.2021 24.12.2021 @
05.03.2022 $0 P! I ICART HH PN 3T Hod ORIl R g
foueft Fw=r 1 ArfieR <@ fousht S 1 uRaret & &H A9 Y 3T
U I FoadT RERR 81 & THY HH PO 37TCT Hed & o~ ol fadTe
{317 19.06.2021 $o TP HIeAd e W uRaTa! fausft Fweam 1 o F=1fad
RIfer S iRt & ol 1 SR AT i efic thigel U T¥C & ®U H
Rl =1 fousft T 1 gRamt & ger 9 SIRY f5ar 3R & gsum arrel
Teq B dord ofie BEAA BM R FIRMIGal 7 uRa|r @ e
25.03.2022 30 & g doid <fic W1t 8 9 GRATST BT HWM 37T Hed
& THISC Pl Uces D dAT YRAET GRT G ST Ao & ThIS<C D
Yoo & g 8 farfea 9@ foAifha 25.03.2022 So WA &g WA
IR DY AT o f&Hd 13.03.2022 o Bl < T o7 3R Fa-T1 Sh A
fFRIal = I8 off eiftd fhar & & aRart &1 & Foom a1l Jed o
f376 19.06.2021 S0 AP & doird ofic & gamfee fAared e &t e
uRaTe! & BH Sh b o el Fdberd, T fauslt Fwear-1 aRaret &
I doi= ofic Bl 97 W [ B HSUI 31el Hed & Uadrs—< &l e
for sefeht | faanfad < @l g &g uTd ol

5. TR & 3R I8 SR foran a1 & fo FeRFieal gRT sl
AT 1 Pl WO TR Il Ih UTH g IR ual e 1 7 arase gor
Sefgct ¥ faaned e f&Aifdhd 25.03.2022 $o @I 1AM &g Udd T
uRarct fauelt 7 v S & dearT & 9d 2 IRIS TUAT BH S QG F AR A
ferepret fota, St ¥ & sicaR BT DRl §3TT| &M PRI iTor & fors
foueft ¥ 1 uRaret &1 o 20 IRI HUT [AaTiad de i Afe Bl 31aT H=
&1 ITRERN 81 & 3R 7 & fauell Fwar 1 gafde se=g efiec o el
Yod Sl AP 19.06.2021 So TP HT BlRAA dI T 8, & AR &
Rl | Id IH dHY A B U= B RAgEa: feR) & & i gor A
o & B0 H A W 99 & A gRT 138 FNfted ggH tae &
IR IR &1 Tl old: fgM oo <IRmTeT &1 g9 fawia
frspy wreufe Td dFTed &l fogm faRu e = fuaft S -1
uRael & HARUSH 3t USRS faHifdhd 19.06.2021 $o @l fodT
31 o 3Terar HARUSH 3iTth USIECIUST Ieh oIl fAariad = &b SIRT A
T o1 IMYR 8, & yRefled fod FrRFieal & grT-138 Fifagga
SRCHC UdC & SR 9 deeh M0 H A2 STEdHRI &7 gy ¥ TN
foba 21
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STRY fohd T <fiT fovetT Tk T U STTET el o doid ofic & WIgadt 8d
TR ST BN IR IF IWRRh AH I WeMTs I IR aRarst & ge7 7 g
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&% WU SIRT foar 17 & €1 Post Dated cheque no- 112127 Rs- 20 Lac
dated 25-10-2021] Cheque No- 112128 Rs- 20 Lac dated 24-12-
2021] Cheque No- 183748 Rs- 20 Lac dated 25-03-2022 are issued
in settlement of Rs- 60 Lac- These figures on estimate basis and it
can change/reduce/increased as per actual finalisation of balance
sheet of concerned periods &, fueft Twar 1 aRardt e SH & S
§Q AT POV 3T Hed D doid 2fie BIsAa 8 R URaTE! BT HH ol
el Hed H 0 20 ARG HUAT 7 Moo W qAT gRacl g1 7w
25.03.2022 30 & Yd TH PN 31T o & doi=g 2fic Pl Blgerrza o
HRp TAT THH Ith B UDISC Dl ACes 7 PR IS I§ STl Y fob
URaTE! &1 B HIUTT AT Ao H J0 20 ARg dUT R & o= <
et 8 3R 7 FRFIwal gRare @ 0 20 JRT HUAT 3T TR BT IAGRIT
gl & 3fig 38 aRaret [Fgmd: MRMSdl & Jo 20 AR HUAT HIOM 37T
o0 & 2@ & 9 qgarfeed AdRved ot smewRcfoeT feifdd
19.06.2021 $o TS AT 25.03.2022 $o 1 Afe Bl U T AfeHRY &
gl SR RS IR ANTaS S9a SloM $f seqen I faarea ow
<0 183748 AREI o 20 TRF ®UAT AP 20.03.2022 $o JIIH &g
TR RN Rl HARUSH 3T 3fueRecivaT feAifdhd 19.06.2021
g0 g U faAIfdhd 17.03.2021 0 ST &A@ 25.03.2022 $o Pl ARl
T P AT Hod & doid ofic Bl BRAA I d 9@ A
25.03.2022 o &I YT 8 FRd 7 I a7 0 fedifdha 17.03.22 $o
ARGl & WH 9 IGHT SaE gRae §R1 FRFSd & &H 6

13.03.2022 So o fausht gRact & SEe oA 21.03.2022 S0 @I
R & 1T Herr ueud & 12l FRMidd! Se I W&l & s TE
g & FRMIdT & fa%g aRT 138 FNfAgel =g e & 3faid dig
3TORTY & I9T| 3M: e AR =Terd &7 99d Ieer fafg & gt &

PIs Y T2l & 3R Wived fd I I |
7. 3d: IWIh IR T IMYRI R RMIRd! h AR

B fohT STTe” arefiFeer =IRITer §RT UTRT USRI STty J1eeT feifdhd
04.08.2022 TREd fawar Sax 21 wrRfardl fFRFiadt & faog fFRed
foar S|

8. Rl d TR ¥ 310 B! & T9H § gt 8 @ & ATedd
3 9 %G AHhal QYT f&Hid 04.08.2022 IR &t T Bl

9. Rt & g aifSahr & ddl dl AT dom feiHe
IRITAT & A 19T &7 uRefier o |

10. 9 TR W RFT =R §RT I8 <91 97T & 6 fagM o
TR GRT UTRT U8ATd 3TeeT &b 04.08.2022 g&, 9 g 3iffcagf
& o & it pRiaE g B

11. fFRFIwal f R ¥ I8 IF o w5 AuRveH 3w
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SIS S 3 HAMel BT 3MYUR & I & 3rule H UsRa faried ow
fSHIfha 25.03.2022 T 37 ua faush TRem 1 & ue § 9IRY o T 9|
frarRuT ~IRITeR™ & THE Sth HHNUSH 31 FexEe o dI St Hal fdar
TIT| A HH1EAT & SR TR I8 xR o7 & uRarct S od $ I U™
R BT BN § fAuel Twar te & uel § IRt URE S8 IP Pl <R &
I HEH PN 3Tl Hed o FeRFTadl g faush T 1 9rfier 81 &
dad a1 T 271 S B & oiFed @ fedd 3@ 19.06.2021 T& Big-e
g % gRarel, foueft Tvear 9 & Sifad afer S gRarst & = + smrft
fSFT Soi efie tIset gY SIRY foham| f&A77es 25.03.2022 & 94T YA &
U B I gaeT gd 7 & & =it oft 3R I e 13.03.2022 @1 & it
off fo s T8 PN AT Fed H 3B 19.06.2021 Tdb & doid e &
qdTfees foarfad @ 6t Afe aRarr & & & = T8l Meperd! ST ded
fond Sl ¥ ST UTH A g d § oRTr 17| uRarer et 7 v &
IR & U4 T IRIS BUIT B & QT I ANt I et felam St v & dear
®T BROT &7 FIRFISAT GRT fIR =IR—ITeR™T & 31T § o SIRE e Bt
ST/ IR SIRISA 7 B P HRUT AL Terd FxAT Hal ofd Il & el &
T I hI GARTEY UTH PR BT T URATS DY A8l BT A1 | Sh JMYRY
R FARFT THBER B TAT T 72T DI YR H_A T fde b =

12, 3T Teh TRl D_el U el TR fob R ~ITATerd ol 377ael fafer
T © 3R I9H pis rfRafadr =21 g1

fafer e wors yam &g 79 I=¥ (2015) (89) AcC
Page 886 AT S <RI SATENTE a1 I8 G HfauTied fasar &
fp ST8T IR A 7 Tt 7 UHT DI AT B uRaret 7 19 gRare § I8 dal A
foikaT 81 o @1 o uafe &1 7 811 & BRI 9 HIR el g7l 3R g Hae A
ARG GRT DIg F-FaRINT A DI T 81 987 AR GRT AT PR B MU
YRT 138 TH.3715. Tac & d8d U el AFT T AR TeId PR &b 37
D T 9 IR GRT 9RT 482 SUS Ufchdm Tfedr § 3MRd &x f&am
T

faff @gwenm  Dashrathbhai Trikambhai Patel vs. Hitesh
Mahendrabhai Patel and another AIR 2022 S.C. 4961, Drawer of a
cheque is deemed to have committed the offence of cheque dishonour, if
the following ingredients are fulfilled:

(i) A cheque is drawan for the payment of any amount of money
to another person;

(i) The cheque is drawn for the discharge of the ‘whole or part’ of
any debt or other liability. 'Debt or other liability’ means legally
enforceable debt or other liability; and

(iii) The cheque is returned by the bank unpaid because of
insufficient funds.

If the loan has been discharged before the due date or if there is
an ‘altered situation, then the cheque shall not be presented for
encashment.
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Sum represented on cheque could not be taken as ‘'legally
enforceable debt’ on date of maturity—Once there is material change in
circumstance such that sum in cheque does not represent legally
enforceable debt at time of encashment, no offence is made out—
Accused cannot be deemed to have committed offence of cheque
dishonour, when cheque was dishonoured for insufficient funds.

13. fuelt &1 oIk ¥ g7 6 A T fd UM 8T 138 TH.3TER.
Ude & ded ddd dxd & R sufficient ground to proceed <t STt Bl
fFRRThd = 9 ep T STRY e TR fhaT| 319 98 781 g JopdT P
I foA T ARfafadt & = SIRY fd 81 <9 & 9 @) <t &t g=RIfEr 40,000
HUT fauelt @ U 8 T g S HHRUSH I ek s off 98 gaHd
fETg-fohctta eeh IRY g3 off| 3fg FFRMIhal S g 78] FehdTl I
Waﬁruﬁmq@ﬂﬁﬂw%wﬁ%sﬁ?ﬁ%@wa—eﬂ%@ﬂ
SIRIST 7 PR P YR R FRFIpd! Dl s o IR 3 T81 et Iepar
g1 R IRt dR IR GRS fohd ST a1 Rere fasam |

14, fquelt & IR & uyvga faf¥ @wem S, Satyanarayan Rao
versus Indian Renewable Energy Development Agency Limited
2016(97)ACC Page 487 H AFFIT Jedqq <RI = U8 RAgid aRT 138
TH.98.0de & ded UIRd fdar & & Post dated cheque given for
repayment of loan instalment— Described as security in the loan
agreement—Dishonoured by the bank concerned— Complaint filed by the
respondent under section 138 of the Act before the Magistrate—Quashing
petition filed by the appellant on ground that cheques were given by way
of security—No debt or liability was due when the cheques were issued—
While dealing with a quashing petition—Court has to proceed on basis of
averments in the complaint— Defence of the accused cannot be
considered at that stage.

TSR Al § a2 A9 € uideRfAT B & TeT & WU H 37t
B & T HARUSH 3N SR ST IR & TRt off ST e w7 & g
folaT 8 fb I8 g_Ifel S 9 & ATeg™ | & Off W& & 98 ThISC Dl I
NP aRdfdD T I a1 Soid §9dT & a8 e=RIf yRafda /&9 & ol &
doIT §¢ Facit &1 St fic & AR & oar! gt off| AafoRce =1 39 a2
WR &I T8l 371 I HHRUSH 3N Srev¥cien alfldd gs aiar ar fefd
T gl |
15. faueflt ft R ¥ wqga RS aeen ™Y S W I &
..Ut 12802/2022 ¥ A9 Sdq <RI A I8 Qg ufaurfea
fopaT & b U, 3173, Tare & T8d aF 3TIYRUT 8t &1 Section 118 and Section
139. Section 118 of the Act inter alia directs that it shall be presumed,
until the contrary is proved, that every negotiable instrument was made
or drawn for consideration. Section 139 of the Act stipulates that 'unless
the contrary is proved, it shall be presumed, that the holder of the
cheque received the cheque, for the discharge of, whole or part of any
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debt or liability’. It will be seen that the 'presumed fact'directly relates
to one of the crucial ingredients necessary to sustain a conviction under
Section 138.

16. T ATl § e e 81 JaeRun a9 & Sl & o fafea
ST A 81l O STeR W I8 9 SRt fd Y uiéwRIAT &1 e 89 &
AT I8 HHNUSH Jh SIS Y&TBRI H S1eThR! &l ORI 139 & d&d
S T AT FIfed &l 8IdT & T8 AT oIl & b Jb &t axib & UTH
fopaT T 8 3R o=l o1 a1 SreRY & 3fer a7 quf & Hure" H g1 HANUSH
3 3FFSIECIST USTd AFel H I8 URAE SRR O™ &I % YR & I
3R T § IS TG fohaT T BT A ARG 39 999 H S+harg)
R, i T8I BTl

17. RIS & THe YHRI Bl Taes gl I IFT aTfed | Fed
Tl JeAl BT AR P FHE I U AUT &1 @1 a1fed THl =Irrerd
T I IR § 7o et

18. SUel HT 3R ¥ UFId ddbl $ [AXINU Ud SRR A

IR P UGB H AR 39 f75h WR Uga 8 b 3R =ery o
TIRUSH 3 JFeReieT URAE! Hl URare & 1 SIRIS H_AT A1y off
AT TG deAl I I A1 AT <A &1 I8 SIfded o & 98 g9
Y | graargst Bxdl Sl 8l & URfT 81 37d: 3R I gRT ITiRd ST
g IrfFRIfiddr 38 Wit 81 3afel UsrTa e R T8 Iy A8l B

AR
19. hiER! FIRFT 117 /2022 Hller g9 311fS a7 SR gd
IS THBR BT AT 81 AR FRATAT , IR &I =TS ARG TaTe!
SRT uRae o 4499/2022 SRR g8 M I go H UIRT A<
f& i 04.08.2022 MR fHAT ST B
20. aRRaret @ eeferd fdar ST & fib 98 3raR <Irey § O
$H 99 H IaWD TAARS IR P S AUT FAdE IRD [Afd Fq

I SURIh AT & MR R qIR B

21. AR ~IRITAT T GoAaeA! HoRT &t ufd & |12y 1R =IRITer Bl
a9 Jof SR |

22. I e 6 FHAGel! AATSD HRIATE! & SR HIATTIR
SRS JMfUSRIFIR &

f&Hi® 25.10.2023 (SreTT TwaT)
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