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i=koyh vkns”kkFkZ izLrqr gqbZA vkosnu la[;k&19[k vUrxZr /kkjk 319

n.M izfdz;k lafgrk vfHk;kstu dh vksj ls izLrqr fd;k x;k gSA 

vfHk;kstu dk la{ksi esa  dFku gS  fd i=koyh vfHk;kstu Lkk{; esa

gSA ?kVuk fnukad 23-05-2012 le; 08%30 ih0,e0 dh gSA oknh eqdnek jke

fd”kqu }kjk Fkkuk fefJ[k esa fot; flag o vt; flag ds fo:) eqdnek

iathd`r djk;k x;k FkkA rgjhj esa mYys[k fd;k x;k fd fot; flag o

vt; flag us uktk;t vlygs ls pksVfgy /kesZUnz dks tku ls ekjus ds fy,

xksyh ekj nhA foospd }kjk foospuksijkUr vkjksi i= vfHk;qDr vt; flag

ds fo:) U;k;ky; esa izLrqr fd;k x;k gSA vfHk;kstu dh vksj ls vius

dFku ds leFkZu esa U;k;ky; esa vfHk;kstu lk{kh la[;k&1 jkefd”kqu ,oa

vfHk;kstu lk{kh la[;k&2 /keZsUnz ijhf{kr gq, gSa] ftUgksaus vius U;k;ky; ds

le{k fn;s x;s lk{; esa  vfHk;qDr vt; flag o fot; flag }kjk ?kVuk

dkfjr djuk crk;k gSA vr% fot; flag dks fopkj.k gsrq vkgwr fd;k tk,A

vfHk;qDr vt; flag ds fo}ku vf/koDrk }kjk vkifRr dh xbZ vkSj

dFku  fd;k  x;k  fd vfHk;kstu  }kjk  okn  dks  foyEc  dkfjr  djus  ds

mn~ns”; ls vkosnu fn;k x;k gSA 

i=koyh dk ifj”khyu fd;kA 

ewy rgjhj izn”kZ&d1 esa oknh dk dFku fuEu gS **gekjh fot; o

vt; flag iq= yYyw fuoklh [ks/kkSjk ls jaft”k py jg jgh gSA igys Hkh

vkil esa dgklquh gks pqdh gSA vkt fnukad 23-05-2012 dks le; djhc 8

cts jkr /kesZUnz iq= jkexksiky] fuoklh yqdVgk] Fkkuk egkSyh] VV~Vh djus

x;k FkkA ugj iqfy;k ij le; djhc 8%30 cts fot; flag o vt; flag

iq= yYywjke] fuoklh f[k/kkSj] Fkkuk fefJ[k us uktk;t vlygs ls /kesZUnz ds

tku ls ekjus ds fy, xksyh ekj nhA ;g ?kVuk dkQh yksxksa us ns[kh gSA

/kesZUnz xaHkhj ?kk;y gSA ysdj vk;s gSaA**



Fkkus ij rgjhj fnukad 23-05-2012 dks le; 09%10 cts jkf= iathd`r

gqbZ gSA ?kVuk LFky  ls Fkkuk dh nwjh 6 fd0eh0 iwjc gSA 
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fpfdRlk ijh{k.k fjiksVZ esa pqVfgy /kesZUnz dqekj ds “kjhj ij fuEu

pksV ikbZ xbZ gSa &

A. 2 C.M. X 2 C.M. X Abdomnal cavity deep wound of

entry ..... viBuh;

 mDr  fpfdRlk  ijh{k.k  Mk0  ,0ds0  “kkD;  }kjk  fd;k  x;k  gSA

fpfdRlk  ijh{k.k  fnukad  23-05-2012  dks  jkf=  11  cts  lnj  vLirky

lhrkiqj esa gqvk gSA pqVfgy dks fpfdRlk ijh{k.k gsrq gksexkMZ 1445 x;k

izlkn] Fkkuk fefJ[k }kjk yk;k x;k gSA foospd }kjk fot; dqekj flag dk

uke nkSjku foospuk vijk/k esa lafyIr fuEu lk{;ksa ds c;ku ds vk/kkj ij

ugha ik;k gSA jke izlkn iq= tsts] ljkst iq= jkeizlkn] lqjs”k iq= xus”k]

ykyrk izlkn iq= xqgku] fctzeksgu iq= ykyrk] lyhe iq= gyhe] jke flag

iq= iqRrw] ds “kiFk i= esa ;g dFku vk;k gS fd vfHk;qDr ekSds ij ugha Fkk]

ekSds ij Qk;j gqvk FkkA fot; flag vius HkkbZ vt; flag dks ysdj tehu

ij fxj x;s FksA bu lkf{k;ksa }kjk fot; flag vFkok vt; flag }kjk xksyh

pykus  ls  badkj fd;k x;k gSA foospd }kjk lh0Mh0 ipkZ  uEcj&19 esa

Lora= lk{kh yYyu dk c;ku fy;k x;k gSA yYyu us vius c;ku 161

n.M izfdz;k lafgrk esa dFku fd;k gS fd **fot; flag Hkh ekSds ij vius

HkkbZ vt; flag dks cpkus ds fy, vk x;s fd blh nkSjku vt; flag vius

gkFk esa fy;s uktk;t vlygs ls ,d Qk;j /kesZUnz ds Åij tku ls ekjus

dh fu;r ls dj fn;s] ftldh xksyh /kesZUnz dks yx x;hA ftlds mijkUr

jkefd”ku iz/kku us vt; flag] fot; flag dks ekjdj pksVsa igqapkbZA**

U;k;ky; ds le{k fn;s  c;ku esa  ih0MC;w0&1 jkefd”kqu us  viuh

eq[; ijh{kk  esa  ?kVuk  dk  leFkZu  fd;k  rFkk  izfrijh{kk  esa  dFku  fd;k

fd ?kVuk ds le; eSa ?kj ij FkkA viuh vk[kksa ls ?kVuk ugha ns[kh FkhA

vt; o fot; us esjs f[kykQ bl eqdnes dk dzkLk dsl iathd`r djk;k gSA

?kVuk LFky ij igqapus esa 2&3 feuV eq>s yxk FkkA ih0MC;w0&1 dh eq[;

ijh{kk rFkk izfr ijh{kk ds voyksdu ls Li’V gS fd ftl le; /kesUnz ds

Åij xksyh pykbZ xbZ] ih0MCYkw0&1 ekSds ij ugha FkkA ih0MCyw&2 pqVfgy

lk{kh /kesZUnz us viuh eq[; ijh{kk esa dFku fd;k gS fd tc eSa ugj dh

iqfy;k ij igqapk rc eSaus viuh VkpZ ds mtkys esa ugj iqfy;k ij ns[kk fd



vt; flag o fot; flag ugj iqfy;k ij [kM+s FksA fot; flag us vt; flag

ls dgk fd ekjks lkys dksA rc vt; us ns”kh reaps ls esjs Åij tku ls ekj

Mkyus dh fu;r ls Qk;j dj fn;kA Qk;j eq>s yxHkx 5 fQV dh nwjh ls

ekjk x;k FkkA tc fot; us vt; ls Qk;j djus ds fy, dgk rc eSa vius

3

cpkus ds fy, tehu ij cSBkA b/kj&m/kj Hkkxus dh dksf”k”k ugha fd;k FkkA

vfHk;qDr ?kVuk ds le; ugj dh iqfy;k ij iwjc dh rjQ Hkkxk FkkA 

Periyasami  v.  S.  Nallasamy,  2019  SCC  OnLine  SC  379,

decided on 14.03.2019]

Supreme Court: In case where a man tried to rope in other relatives of his wife in a

criminal  proceeding  that  he  had  initiated  against  his  in-laws,  the  bench  of  Dr.  DY

Chandrachud  and  Hemant  Gupta,  JJ  held  that  mere  disclosing  the  names  of  the

appellants cannot be said to be strong and cogent evidence to make them to stand trial for

the offence under Section 319 of the Code.

Factual Background: 

 The complainant had alleged that his wife lived with her parents, despite several

attempts on his part to bring her with him and that his mother-in-law, father-in-

law and brother-in-law threatened that their daughter will not live with him and

demanded Rs. 30 lakhs towards maintenance otherwise they will lodge a dowry

case against him and his mother. 

 He filed the criminal case against his in-laws and other relatives of his wife after

his  in-laws,  along  with  47  other  relatives,  forcibly  entered  his  house  and

threatened to kill him if he did not pay Rs. 30 lakhs. They also tried to attack him

with sickles and sticks. 

 Though in the FIR, Complainant  had mentioned that  15 women and 35 men

came by vehicles but the names of 11 persons alone were disclosed in the FIR. 

 He then filed an application under Section 319 of the Code to summon the 20

accused persons named in the application as additional accused. 

Ruling:

The Court noticed that the present case was basically a matrimonial dispute wherein, the

husband who is the Complainant has levelled allegations against the wife and her other

family members. In the statements recorded under Section 161 of the Code during the

course of investigation, the Complainant and his witnesses have not disclosed any other

name except the 11 persons named in the FIR. Thus, the Court said:

“the Complainant has sought to cast net wide so as to include numerous

other persons while moving an application under Section 319 of the Code

without there being primary evidence about their role in house trespass or of

threatening the Complainant. Large number of people will not come to the

house of the Complainant and would return without causing any injury as

http://scconline.com/DocumentLink/ijN9P6nT


they were said to be armed with weapons like crowbar, knife and ripper

etc.”

The Court also noted that the allegations in the FIR were vague and could

be used any time to include any person in the absence of description in the

First Information Report to identify such person. Stating that the additional

accused cannot be summoned under Section 319 of the Code in casual and

cavalier manner in the absence of strong and cogent evidence, the Court

said:
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“  Under Section 319 of the Code additional accused can be summoned only if there is

more than prima facie case as is required at the time of framing of charge but which is

less than the satisfaction required at the time of conclusion of the trial convicting the

accused.” 

 In CRIMINAL APPEAL NO.  1750 OF 2008 Hardeep Singh   Versus

State of Punjab & Ors. Date of judgement 10-1-2014 The Hon'able Supreme

Court  in  para  54  held  that---54.  To  answer  the  questions  and  to  resolve  the

impediment that is being faced by the trial courts in exercising of powers under

Section  319 Cr.P.C.,  the  issue  has  to  be  investigated  by  examining  the

circumstances which give rise to a situation for the court to invoke such powers.

The circumstances that lead to such inference being drawn up by the court for

summoning a person arise out of the availability of the facts and material that

comes up before the court and are made the basis for summoning such a person as

an  accomplice  to  the  offence  alleged  to  have  been  committed.  The  material

should disclose the complicity of the person in the commission of the offence

which has to be the material that appears from the evidence during the course of

any inquiry into or trial of offence. The words as used in  Section 319 Cr.P.C.

indicate  that  the material  has to be “where … .it  appears from the evidence”

before the court. 

In  para  80  80.  In  view  of  the  discussion  made  and  the  conclusion  drawn

hereinabove,  the  answer  to  the  aforesaid  question  posed  is  that  apart  from

evidence recorded during trial, any material that has been received by the court

after cognizance is taken and before the trial commences, can be utilised only for

corroboration and to support the evidence recorded by the court to invoke the

power under Section 319 Cr.P.C. The ‘evidence’ is thus, limited to the evidence

recorded during trial. 

In  Para-99.---  Thus,  we  hold  that  though  only  a  prima  facie  case  is  to  be

established from the evidence led before the court not necessarily tested on the

anvil  of  Cross-Examination,  it  requires  much  stronger  evidence  than  mere

probability of his complicity. The test that has to be applied is one which is more
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than prima facie case as exercised at the time of framing of charge, but short of

satisfaction  to  an  extent  that  the  evidence,  if  goes  unrebutted,  would  lead  to

conviction.  In  the  absence  of  such satisfaction,  the  court  should  refrain  from

exercising power under Section 319 Cr.P.C. In Section 319 Cr.P.C. the purpose of

providing if ‘it appears from the evidence that any person not being the accused

has committed any offence’ is clear from the words “for which such person could

be tried  together  with the accused.”  The words  used  are not  ‘for  which  such

person could be convicted’. There is, therefore,  no scope for the Court acting

under Section 319 Cr.P.C. to form any opinion as to the guilt of the accused. 

U;k;ky; ds le{k izLrqr ekeys esa fot; flag ukfer vfHk;qDr gSA

pqVfgy lk{kh us c;ku 161 n.M izfdz;k lafgrk esa fot; flag ds yydkjus 
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ij vt; flag }kjk xksyh ekjuk crk;k gSA fpfdRlk ijh{k.k fjiksVZ esa xksyh

dh pksV fpfdRld }kjk vafdr dh xbZ gSA ih0MCyw&2 pqVfgy lk{kh us

U;k;ky; ds le{k vius c;ku esa fot; flag dh ekSds ij mifLFkfr rFkk

fot; flag ds yydkjus ij vt; flag }kjk xksyh ekjuk crk;k gSA ?kVuk

VkpZ dh jks”kuh esa ns[kuk crk;k gSA ?kVuk LFky uD”kk utjh ds vuqlkj

ugj dh iqfy;k gSA ugj iwjc&if”pe cgrh gSA ?kVuk dk le; Fkkus ij

iathd`r gksus ds le; esa 40 feuV dk varj gSA vr% Fkkus ij izFke lwpuk

fjiksVZ iathd`r djkus esa dksbZ foyEc dkfjr gksuk nf”kZr ugha gksrk gSA izLrqr

lk{kh ds c;ku ,oa nLrkosth lk{; uD”kk utjh] fpfdRlk ijh{k.k fjiksVZ o

fpd rgjhj dk ifj”khyu djus ds mijkUr U;k;ky; bl fu’d’kZ ij igqaprh

gS fd ;fn mijksDr rF;ksa dks fot; flag }kjk izfrdkj ugha fd;k tkrk gS

rks fot; flag ds fo:} ,slk lk{;gS ftlls fot; flag dh vjik/k dkfjr

fd;s tkus ls badkj ugh fd;k tk ldrk gSA ,dy lk{kh ds c;ku ds

vk/kkj ij Hkh tgka lk{kh dk lk{; iw.kZR;k fo”oluh; izd̀fr dk gS] mlds

c;kuksa esa dksbZ rkfRod fojks/kkHkk’k ugha gS] nks’k fla) dh tk ldrh gSA 

izLrqr ekeys esa U;k;ky; bl fu’d’kZ ij igqaprh gS fd fot; flag

dks vUrxZr /kkjk&319 n.M izfdz;k lafgrk vkgwr fd;s tkus ds fy, iz;kZIr

lk{;  i=koyh  ij  miyC/k  gSA  mijksDr  foospuk  ds  vk/kkj  ij  vkosnu

vfHk;kstu 16&[k Lohdkj fd;s tkus ;ksX; gSA 

vkn s”k

vkosnu 16&[k Lohdkj fd;k tkrk gSA fot; flag iq= yYywjke]

fuoklh xzke [kq/kkSjk]  Fkkuk fefJ[k]  ftyk lhrkiqj dks  /kkjk&307 Hkkjrh;

n.M lafgrk] Fkkuk fefJ[k ftyk lhrkiqj ds ekeys esa vUrZxr /kkjk 319 n0
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iz0 la0 vkgwr fd;k tkrk gSA vfHk;qDr fot; flag dks lEeu tkjh gksA

i=koyh fnukad 10-5-2019 dks vfHk;qDr fot; flag dh milatkfr gsrq is”k

gksA     

fnuk ad 24-04-2019  ¼v'kksd dqekj nwcs&izFke½
          n'ke vij l= U;k;k/kh'k]

      lhrkiqjA


