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In a complaint case involving accusation of a non bailable offence... ... ... ..(iii) in

the event of a non bailable warrant or proclamation issued in the complaint case,

anticipatory bail is typically not maintainable. However, in view of the Judgement

of the Apex Court in Srikant Upadhyay case, The court may grant pre—arrest bail

in exceptional circumstances in the interest of justice.

AMHI SEa9 I gRT 9T fafer eyeeerm sfiara Sutea™ s f98R
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ST, 2024 SCC MaeT SC 282 Ig fafde orfdad far mar & fF we have

already held that the power to grant anticipatory bail is an extraordinary power.

Though in many cases it was held that bail is said to be a rule, it cannot, by any

stretch of imagination, be said that anticipatory bail is the rule. It cannot be the

rule and the question of its grant should be left to the cautious and judicious

discretion by the Court depending on the facts and circumstances of each case.

While called upon to exercise the said power, The Court concerned has to be very

cautious as the grant of interim protection or protection to the accused in serious

cases may lead to miscarriage of justice and may hamper the investigation to a

great extent as it may sometimes lead to tampering or distraction of the evidence.

We shall not be understood to have held that the Court shall not pass an interim

protection pending consideration or such application as the section is destined to

safequard the freedom of an individual against unwarranted arrest and we say

that such orders shall be passed in eminently fit cases. At any rate, when warrant

of arrest or proclamation is issued, the applicant is not entitled to invoke the

extraordinary power. Certainly, this will not deprive the power of the Court to

grant pre—arrest bail in extreme, exceptional cases in the interest of justice. But

then, person continuously, defying orders and keep absconding is not entitled to

such grant.
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15.05.26 UIRT &= U At g8 M fbar mar o1 f% However, the present

proceedings for the offence u/s 504,506,34 |.P.C. are left undisturbed, for which

the concerned trial Court may proceed in accordance with law and the applicants

are at liberty to apply for bail before the Court concerned for such offences. AT
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